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i Proeme to the third part of the Inſtitutes. 


N the Second part of the Inſtilates we have ſpoken only of 
Ass of Parliament, (vl.) of Magna Charta, and many an- 
cient and other Acts of Parliament, which we have ex- 
ws plained, and therein obſerved which of them are declara- 
6 tory of the ancient Laws of this Realm, which are intro- 
ene ductory of new, and which mixt: All of them (excepting 
a very few) concerning Common Pleas, and theſe two great Pronouns, 
Menn and Ta- wm. 
In this Third part of the Inſtitates we are to treat De mali, viz. of de 
b Treaſon, and other Pleas F che Crown, and Criminal Cauſes, moſt 50 
of them by Act of Parliament, and ſome by the Common Law : in 


— 


„ 
+» by 1 


the firſt part of 
Inſtitutes, 


Sect. 500. 


which Caſes the Law of all other is moſt neceſſary to be known, be- — _ 
cauſe it concerneth the ſafety of his Majeſty, the quiet of the Common- cjeten cay/an. Evil 


wealth, and the life, honour, fame, liberty, blood, wife and poſterity =! 


1 not an effici- 


of the party accuſed, beſides the forfeiture of his lands, goods, and all — — — 


that he hath: for it is truly ſaid of theſe Laws, Relique leges privatorum the 
hominam commods proſpiciunt, hz regiæ maj 
lice tranguillitati conſulunt. And that in theſe Caſes the ancient Maxim 


want of ſome 


f vertue, or notable 
ef, ſubditorum vite, as pub- 0. 


of the Law principally holdeth, Miſera ſervitus eft, abi jus eſt vagum, aut Stamford. 


iacognitum. And where ſome do object againſt the Laws of Eng land, 

that they are dark and hard to be underſtood, we have ſpecially in theſe. 
and other parts of the Inſtitutes opened ſuch windows, and made them 
ſo lightſome and eaſie to be underſtood, as he that hath but the light of 
nature, (which Solomon calleth the candle of Almighty God, Prov. 20.27.) 
adding induſtry and diligence thereunto, may eaſily diſcern the ſame. 
And that may be verified of theſe Laws, that Lex ęſt lux, Prov. 6. 23. 
the Law it ſelf is a light. See Rom. 2. 14. And when we conſider how 
many Acts of Parliament (publiſhed in print) that have made new trea- 
ſons and other capital offences, are either repealed by general or ex- 
preſs words, or expired; how many Indictments, attainders of trea- 
ſons, felonies and other crimes which are not warrantable by Law at this 
— day 3 and how few Book-caſes there have been publiſhed of reaſons, 
(though a ſubject of greateſt importance)and thoſe very ſlenderly report- 
ed: We in reſpect of the places which we have holden, and of our own 
obſervation, and by often conferences with the Sages of the law in former 
times concerning criminal cauſes or Pleas of the Crown, have thought 
good to publiſh this Third part of the 1»f##tates, wherein we follow that 
old and (ure rule, Qnod judicandum eft legibys, et non exemplis. _ 
B 2 arduous 


A Proeme. 


arduous and full of ſuch difficulty, as none can either feel or believe but 
he only which make grial for it. And albeitit did often terrific me, yer 
chic it not in the end wake me defift from wy-purpoſe.; (eſpecially in 
this work) ſo far hath the love and honour of my Countrey, to paſs 
through all la bours, doubts and difficulties, privpiled with me. 

This, as other parts of the Inſtitutes, we hayy ſet forth in our Engliſh 
tongue, not only for the reaſons ih the Prefacè to the firſt Part of the 
Inſtitutes alledged, which we preſume may ſatizfie any indifferent and 
prudent Reader: but ſpecially this Treatiſe of the Pleas of tbe Crown, 
becaule, as it areth by that which hath been laid, it congerneth all 
the ſubj el ite Raabe mote-neprly by many degtees chan any of the 

Bal. cont. 3. ol. 148. other. 25 ereunto you may add that which _ — — — 
man, ſurnamed Thzologus ,, upon the ſecand Cha prevgt tie hoo 
of Wiſdome: in or abet the 20 year of King E. g. wrote th cis effect. 


N arrant hi orig % en Wilkelmus: dox Normennorn m egen, An- 

gliz corquiffoiſſet, deliberauit guomodo lingua Saxonicam: peſer deſruere, 

Angliam & Normangiam #» {diqzete ccoord ar, & idev duns uit quid 
nulla in turis regia placitaret niſi in Gallico, et iterym quod puer quilibet po- 
nend os ad literas aadiſcere Gallicum,. et per calicum Latinum, que dus aſque 

35 E. 3. cap. 23· Hodie obſerwantur. Hæc ille. But the ſtatute of 35 E. 3« c. 15. made not 
long after Holcath wrote, hath taken theſe edicts of a Conqueror away, 
150 gives. due honour to our Engliſh language, which is as copious 
an 


007 Geert and qs able to expreſs any thing in at few and apt words, 
| a5 any other native language that is ſpoken at this day. And to ſpeak 
what'we think) we Would derive from the conqueror as little as we 
r | | „ Un 4199 7 
When Henry the firſt died, all the iſſue male of the Conquerorand of 
his Sons were dead without iſſue mate, | 
Ine wife of King H. 1. was 44awde daughter of Malcolm King of Scot- 
land ſurnamed Canmor, and of Margaret his wife, who was the grandchild 
of Edniand Ironſide King of England, vid. The ſaid King Edmond had iſſue 
Edward furnamed the Ostlam, becauſe he lived a long time beyond Sea 
with Salamon King of Hungary out of the extent of the laws of this Realm. 
Edward had iſſue the ſaid Margaret his eldeſt daughter, famous for her 
piety agd vertue: ſhe had iſſue Mamde wife of King H. 1. who by her 
dad ie Mawde, of whoſe Engliſh blood by Geffjery Plantaganet Earl of 
Anjou all the Kings of England are lineally deſcended. 
We have in this Third part of the Inſtitutes cited our ancient Authors 
and Books of the Law, vis, Bratton, Britton, the Mirror of Juſtices, Pleta, 
and many ancient Records, never (that we know) before publiſhed, ro 
this end, that ſeeing the Pleas of the, Cramn are for the moſt part grounded 
upon, or declared by. ſtarute Laws, the ſtudious Reader may be in- 
ſtructed what the Commoũ Law was before the making of thoſe ſtatutes, 
whereby he ſhall know whether the ſtatutes were introductory of a new 
law, declaratory of the old, or mixt, and thereby perceive what was the 
reaſon and cauſe of the making of the ſame, which will greatly conduce 
to the true underſtanding thereof. 
We ſhall firſt treat of che higheſt and moſt hainous crime of High Trea- 
ſon, Crimen læſæ Majeſtatis ; and of the teſt in order, as they are greater 
and more odious than others, . 


U 


CPA, 


* 


e 


CAP. J. 
Of High Treaſon. 


5 
? 


articular Caſes, what offences ſþall be taben to be Trea- 
— with this reſtriction, That if any other caſe ſuppoſed to 
be Treaſon ſhould happen befoze any Juſtices, the Auſtices 
ſþould tarry without going to judgement of the Treaſon, till 
the caſe be ſþewed befoze the King and his Parliament, whe- 
tier it ought to be adjudged treafon oz other felony : therefoze 
we will lay our 


foundation upon, and begin with that Act of Parliament, the 
Letter whereof in proprio idiomate enſueth, 


1xint pur ceo que di vers opinions ount eſtre eint ceux heures qen 

caſe doit eftre dit treaſon, & en quel caſe nemi, le roy a le requeſt 

des ſeigniours & commons ad fait declariſment que enſuiſt. Ceſtaſſa- 
yoire, quant home fait compaſſer ou imaginer la mort nottre ſeignior le 
roy, madame ſa compaigne, ou de lour fitx eigne 2 beire. Ou ſi home vio- 
laſt la compaigne le roy, ou leigne file le roy ment marie, ou la conipaigne 
leigne fitz, & beire le roy. Ou ſi home le ve guerre encouter noſtre ſeig- 
nior le roy en ſon realme, ou ſoit aidant as enemies noſtre dit ſeignior le 
roy en ſon realme, donnant a eux aid ou comfort en ſon rꝛialme, ou per 
aylours, ey. de ceo proroablement ſoit attaint de orvert fact per gents de 
lour condition. Et ft home counterface le grand ou prirvie Seal le roy, on 
ſa mom. Et fi home apport faux money en ceſt roialme counter ſait al 
mony dangliterre, fi come la mony appelle * Luſheburgh, ou auter ſem- 
bleble ala dit mony dangliterre, ſachant le money eſtre faux, pur mer- 
chander ou payment faire en diſceite noſtre dit ſeignior le roy & de ſon 
people. Et fi home tuaſt Chancelor, Treaſurer, ou Fuſtices noſtre ſeignior 
le roy del un Banke ou del auter, Jaſtices in Eire & diſſiſes, & touts 
auters Juſtices aſſignes de Oier & Terminer & eſſeaunts en lour places 
en fefants lour offices. Et ſoit a entendre que les caſes ſuiſnomes doit 
eſtre adjudge treaſon, que ſe extent a noſtre ſeigniour le roy & ſa royall 
Majeſtie. Et de tiel manner de treaſon la forfeiture des eſcheates apper- 


tenont a noſtre ſeignior le roy, cibien des terres & tenements tenus des 
auters, come de luy meſme. 
(b) 


Item, 


P the Statute of 25 E. 3. De proditionibus, is declared in cer- 25 E. z. cap. 2. 


Divers opinions, Ad 
fait Declariſment. 
Nota, This is a 
Law for the moſt 
part Declaratory, 
but addeth alſo di- 
vers things to the 
ancient Laws. 

* Luſheburgs, 

alias Luxenburghs, 
were a kind of baſe 
Coin to the likeneſs 
of our Engliſh mo- 
ney, fo called, be- 
cauſe they were 
coined in Luſhe- 
burgh,which ſome- 
time was an Earl- 
dom, and after a 
Dukedom. 

See Chaucer in the 
Prologue to the 
Monks Tale, the 
Hoſt ſpeaking to 

a luſty Monk, faith, 
God wot, v Luſbe- 
burgs pay ye, that is 
(upon the cohe- 
rence of the Verſe) 
No payment make 
ye that is not full 
and currant. 

* Injrria illata 
judici ſei locum te- 
nenti regis videtur ipſe 
Regi ull ata, maxime 
fiat ix exerceate 


offcium. 


1 H. 4. cap. 10. 


AB 
I 


E, 6. Cap. 12; 
: Mar.cap. 1. Sell. 1. 


% + 


High Treaſon. Cap. i. 


ltem, WW Ws divers opinions have been before this time, in what 

V Y Calc Tteiſon (hall be ſaid, and in what not; the, King, ar 
the requeſt of the Lords and of che Commons, hath made a Declaration 
in the manner as hereatcer followeth:” That is to ſay, When 2 man doth 
compaſs or imagine the death of our Lord the King, of my Lady his 
Queen, or of their eldeſt Son and Heir: Or if a man do violate the Kings 
Compagnion, or the Kings eldeſt Paughtes unmarried, or the wife of 
the Kings eldeſt Son and Heir: or if a man do levy war againſt our 
Lordthe King in his Realm; or be adherent to the Kings enemies in his 
Realm, giving to them atd- and comfort in the Realm or elſewhere, and 
thereof be probably attainted of open deed by people of their condi- 
tion. And if a man counterfeit the Kings Great or Privy Seal, or his 
Money: and if 3 map bring falle money into this Realm egunterfeit to 
the money of England, as the money called Luſheburgh,. or other like 
to the ſaid money of England, knowing the money to beffalfe, to mer- 
chaudize or make payment, in deceit of our ſaid Lord the King and of 
his people. And if à man flay the Chancellor, Treafurer, ox the Kings 
Juſtices of the one Bench or the other, Juſtices in Eire, or Juſtices of 
Aſſize, and all other Juſtices aſſigned to hear and determine, being in 
their place doing their offices. And it is to be undei ſtood, that in the 


caſes above rehearſed, it ought to be judged Treaſon, which extend to 


our Lord the King and his Royal Majeſty : And of ſuch Treaſon the 
forfeiture of the eſcheats pertaineth to our Lord the King, as well of the 
Lands and Tenements holden of others, as ef himſelf, | 

. Andalbeit nothing can concern the King, his Crown and Dignity, moze 
then Crimen læſæ Majeſtatis, Pigh Treaſon : pet at the requeſt of bis Lozds 


and Commons, the bleſſed King by authozity of Parliament made the Decla⸗ 


ration, as is aboveſaid 7 and therefoze, and f2 other excellent laws made at 
this Parliament, this was called Bencdictum Pazliamencum. as it well deferved. 
Foz except it be Magna Charta, no other Act of Parliament hatb had nioze ha- 
nour given unto it by the King, Loeds fpirituat and tempozal, andthe Com- 
mong of the Realm fo2 the time being in fult Parliament, then this Yd concern: 


ing Treaſon hath had. Foz by the Statute of 1 H. 4. c. 10. rectting that where 


at a Parliament holden 21 R.2. dibers pains of Treaſon were oꝛdained by Sta- 
tute, in as much as there was no man did know how to behabe bimſelf, to do, 
eak, oz ſap, foz doubt of ſuch pains : It is enacted by the King, the Loꝛds and 
ommons, that in no time to come any Treaſon be judged otherwile, then it 
was o2dained by this Statute of 25 E. 3. The like honour is giben to it by the 
Statute of 1 E. 6. ca.12. and bp the Statute of 1 Ma. <a.2.5Scfi. different times, 
but all agreeing in the magnifyingand extolling of this bleſſed Act of 25 E. 3. 
Df this Act of 1 Mariæ we ſpall ſpeak moze hereafter. But to pzoced to give 
a light touch bow other Ads of Parliament bave ben called, . | 
The Parltament holden at Dxtozd Anno 42 H. 3. was called Inſanum Parlia- 
mentum:'12 E. 2, the Parttament of Whitebands, Albarum Fibularum oz Metel- 
larum.5 E. 3. Parliamentum bonum. 10 R. 2. Parliamentum quod fecit mirabilia;thar 
wꝛougbt wonders. 21 R. 2. Magnum Parliamentum. 6 H 4. Parliamentum indo- 
ctum, Lack-learning Parliament. 4 H. 6. Parliamentum Fuſtium, the Parliament 
of Bats. The Seſfion of Parliament in An. 14 H. 8. caſled the 18lack-Parlia- 
ment. The Act of 1 E.6. was called Parliamentum pium, the Pious Parliament. 
And the ſaid Act of 1 Mar. Parliamentum propitium, the Wercifult Parliament. 
The Parliaments of Mugen Elizabeth ſiifed Pia, juſta, & provida. The Parlia⸗ 
ment holden An. 21. of King James,called Felix Parliamentum, the happy Partia- 
L | ment. 


Cap. 1: High T reaſons. 


ment, and the Parliament holden in the third pear of our Soberaign Lozd 
King Charks, Benedictum Parliamentum, the bleſſed Parliament, The ſeve- 
ral reaſons of theſe fozmer Appeflations appear of Recozd and in Piſtozp, 
and tbe latter are pet freſþ in memozy.At the making of the Statute of 25 E. 3. 
the Þigh Courts of Xuſtice were furniſhed with excellent men, viz. Sir 
William Shardſhill Knight, ((þoztly wzitten in Boks ⸗Shard) Lozd Chief Ju- 
ſtice of the Kings Bench, and his Compagnions Juſtices of that Courtz Sir 
John Stoner Knight, commonly wzitten in boks Stone, Lozd Chief Juſtice of 
the Court of Common Pleas, and bis Compagnions Juſtices of that Court; 
and Gervafius de Wilford, Logd Chief Baron of the Exchequer > men famous 
in their pzofeſſion, and excellent in the knowledge ofthe Laws. At the making 
of the Statute of 1 H. 4. were Sir Walter Clopton Knight, Lozd Chief Ju- 
ſtice of the Kings Bench, and his Compagnions Juſtices of that Court; and 
Sir William Therning Knight, Lozd Chief Juſtice of the Court of Common 
Pleas, and his Compagnions Juſtices of that Court; and Str John Caſlic 
Anigbt, Lozd Chief Baron of the Exchequer, men equal to any of their Pze- 
deceſſozs in the knowledge of the Laws, At the. making of the Statute of 
1 E. 6. were Sir Richard Litter Knight, Lozd. Chief Juſtice of the Kings 
Bench, and bis Compagnions Juſtices of that Court; and Sir Edward Mon- 
rague Knight, Lozd Chief Juſtice of the Court of Common Pleas, and bis 
Compagnitons Juſtices of that Court 5 and Sir Roger Cholmely Knight, Lozd 
Chief Baron of the Excheyuer ; men of. that excellency, as they were wozthp 
of the name of the Moꝛzthtes of the Law, At the making of the Statute of 
1 Mar. were Str Thomas Bromley Knight, Lozd Chief Juſtice of the Kings 
Bench, and bis Compagnions Juſtices of that Court; and Sir Richard Mor- 
gan Knight, Loed Chief Juſtice of the Court of Common Pleas, and bis Com- 
pagnions Juſtices of that Court; and Sir D. Brook Knight, Lozd Chief 
Waron of tbe Excbequer ; men renowned foꝛ their great knowledge and judge- 
ment in their pzofeſſion, All theſe we babe named in the honour of them, and 
of their Families and Poſterities, foz that they in their ſeberal times were 
great furtherers of theſe exceſlent Laws concerning Treaſon. In memoria 
eterna erit jultus. And all thts was done in ſeveral ages, that tbe fair Liſlies 
and Roſes of the Crown might flouriſh, and not be ſtained by ſevere and ſan- 
guinary Statutes. But let us come to the Act it ſelf; and foz the better under- 
tanding thereof, and of the Bok Caſes, and other Kecozds grounded upon the 
tame, let us dibide this Act concerning Pigh Treaſon into ſeveral Claſſes 
oꝛ Heads, and then pzoſecute the ſame in oꝛder. | 


(y compaſſing 02 imagin- Seed declaring the ſame 
Prince; 


ing the death of the by ſome obert d&d, 


Abe fir con⸗ 
cerneth Death, | rave, _—_— 
1 Juſtices of the one | 
By billing and mur⸗⸗ Bench or other. In their places 
dering ol the ; luſtices in Eyre. | doing their of- 


| Juſtices of Aſſize. fices- 
Juſtices of Oier and 
LTerminer, &c. 


tion, that is, Lo Uiolate, oꝛ The Kings Eldeſt Daughter unmarried. 
. Carnaflpto bnd. be Princes Wife 


The third isLevying war againſt the * a 


The fecond concerneth Uiola- 925 Kings Conſort, 92 Queen. 


4 High T reaſon. Cap. 1. 

The fourth is adhering to tbe Kings enemies within the Kealm oz without, 

and declaring the ſame by ſome overt act. 
oy The Great Seal, 
The fifth is counterfeiting of< The Privy Scal. 
| The Kings Coin. | 

The fixth and laſt, by bzinging into this Realm counterfeit money to the 
likeneſs of the Kings Coin, . wr 

S0 as Treaſon is Mcmbrum diviſum, and theſe ſeberal Claſſes oz Meads are 
Membra dividentia. And if the offence. be not within one of theſe Claſſes oz 
Peads, it is no Treaſon, | 


9 Treaſon itz deribed from Ctrahir] which is treacberouflp to betrap, 
Trahue, Wetraped 5 and Trahiſon, per contractionem, Treaſon, is the betraying 


it (elf, | ett 
Detegit imbelles animos nil fortiter audens. 
4 Ret. Romana. 44 | | +I 
19 E. 2. m. 6. Inter leges Canuti fo. 118. cap. 61. Proditiones hlapoporpice numerabantur 


Rot. Claul. UE. 3+ inter ſerlera jute hum ino inexpiabilis. Treaton is divided into two parts, v:2. 
ande. Clert, „ E.. Pigb Treaſon, Alta proditio, and inry Petic Treaſon,. Proditio parva. . The 
cap, 15, 16. Latin wozd uſed in Law ig Proditio(aProdere) and thereof .cometh Proditorie, 
Dr. 21 E. 3. coram which of neceſſity muſt be uſed in e 


Rege, Rot. 173 da rs \Jndictment of Treaſon, and cannot be 
„Rot. | | Rn e 
n in ſeculare erpzeſſed by any other woꝛd, Pe ipbꝛ A oz Circumlocut ion. 


mpetit ſe aitioſo 2.25 2 | 
. cum cory , q Ad fait Declariſem ent. | T 


_Law is fo2 the moſt part Decla- 
wo d Dec axiſemantꝗ is uſed; But 
tous 'Keader ſpall ob that en divers Clauſes. it addech to the 
cap. 4, which mas foemer Lab, whereanto thts wozd [. Neclariſcment] will ſuflictently extend. 
| 9 co- ¶ Quant * e, &c. | This extendeth to both Sexes, Homo inelud- 
ram Rege Rot. 55. ing both Man and Moman. Tbis Art is general, and therefaze extendeth 
Buck. Abbot de to ſome perſons which claimed a pꝛibiledge to be 1 5 from Secular Jurit- 
Ne be Chap. of Biction. (To example) a Adem de Orleron Viſhop of Peretbed was indicked of 
Clergy in vat Pigh Treaton cuz aiding the Niortimers, &c. with Pen and Armour àgainſt 
caſesthe priviledge Mitig E 2, &c. Whereupon be was arraigned, and alledged, Sc abſque oflenſa 
of Clergy is en Dei &e Sanctæ Eccleſtæ, &æ abſque licentia Domini ſummi Pontificis, non poiſe nec 


ec. ſecuidum les ratozp ofthe ancient Lato and the rose 
1 ſtat. 1 yet the ſtudtous Reader ſhall obſerve,” 
25 B. 3. ſtat. 1. 


Q 


= Ml Eccle.. deberereſpondere in hac parte. And thereupon the Archbiſhbops of Canterbury, 


fiaſtical and Tem- Pozk and Dublin, and their Suffragans came to the Far, claimed bis pzi- 
65199125 ater tre ee eee ene dee 1 be was 
ract. lib. 3. 120, er trandated to Mogreger, at to umcebener. But this Statute (to 
— 4 % clear all doubt s) extendeth to all pertons, as well Ecclefattical as Tempo- 
Fleta cap. 23. 30. ral, ndſo hath it eber fince den pur. tn execution, as bereaiter in divers Caſes 
Mirror cap. I. 8. kt appeareth. S# hereafter Cap. Murdre & Larceny. | f 
— wet Hor 2 — that Ke ? | (þall be _ moze fully hereaſter in the 
* It Section, oz an t witdin the age of diſcretion, is not (un home) with⸗ 
— a .. in this Statute; fog the peinctpaf end of puniſhment is Thar others by bis ex⸗ 
Cor. 139. 26 Aſl.29, ner ts — — paucos, meli ad omnes perveniat: But 
3 H. 7. cap. 1. ch puniſhment can be no examp e to ad⸗ men, oz Infants that are not of the 
7, 1 far, 296 of Diſeretton. AndGod'fozbid that in Caſes fo penal, the Law ſpould not 
B58 245, Tr. 32 E. be certain; and if it be certain in cate of Murder and Felonp, a fortior;, it ought 
1. Coram Rege 15. to be certain in caſe of Treaſon, f | 
8 E. 2. Coron. 369, If a man commtt Treaſon 02 Felonp, and confeſſeth the ſame, 02 be thereof 
395. Cuſtum. - otberwiſe convic, if afterward be hecome De non. ſane memorie (qui patitur exi- 
9 331.8. lum mentis) he ſpall not be called to antwer: O: if after judgementhe become 
4 De non ſane memorie, he ſpall not be executed, foz it cannot be an example to 
& 2 Mar. c. 10. Others, N, iA duenne ter Fo 2 
9 And all Altens that are within the Realm of England, and whoſe Sove- 
| raigns 


— 


Cap. 1. High Treaſon. 


fair mortem regis. And Britton fol. 16. G 


imamitp with the king of England, are within the peotection of 
the King.and ds owe a local obedience ro the Ming, (are homes within this Act) 
and if ehep-cpinmir Þigb Treaſon again the they ſhall be puniſþed as 


p26.5 but otherwite it is of an Enemy, whereof you may read at large 
e Caſe; fol. 6, &c. & & 17, &cc. 4 2 


I Fait Compaſſer.] Let us we url what ide compatting de imagt- 5 
ning the dear of a'Suþject was befoze., and at the time of the making of this Where, and how Vo- 
a when Voluntas reputabatur pro taco. And > Bracton ſaith, that Spe+ luntas repatabatur 
citur volumtas 8 non exitus, & nihif intereſt ytrum quis occidat, aut cauſam mor- P19 fatio by the an- 
cis prebtar. pd 48 when the Law was ſd 2 mut cauſam mortis prebere, chem 12s and he 
that is, derlate the ſame by e Ito the execution —— in⸗ wn fol. 
— "oe might be 'cauſe of death, as c Spigurnel repozteth a c 15E.2.tit. Cor. 383. 
ed? T * — wile wnraway with her Abowterer, and they 4 Note this word 
Fon Wes tn Pupband.andanbe was riding towards the Sefſi- [2772/4 1 | 
tis-of Seer an Lerminer and and Gavol-delivery ,. they aſſaulted . ſtroke „ raclette fas 4. 
nw Itþ-weapons. that be tet! doton as dead;.whereupon they fled : 383 the Puſ- voluntate nudis verbis 
ndrecobered and madePue and Cry, and came to tbe Heiſtons and ſbewed 4 feipris propatars, 
this mattet to the Juſtices, and upon the warrant of the 8 * 


raigns are 


fait per apertum fall i, 
id eſt, cum quig de- 
Aerat operam, quantam 
aan i IS try be- 72 thlo ſuit, ad ocei- 
Terminet and Gaol⸗de⸗ dun, & fe de #- 


lib 
— toe Sarbe — — art — — — 
ve, and came P ved, Were he. LT 1 7 Ser hereafer, &a. 5 5. 
- 5. | wn bad in⸗ De Hereſie. 8 
dut; und e⸗ 25 E. 3. 42. 2 Aff. 


er being four merle Gerdi in the end E 
1 Qui volutas reputabatur pio facto facto 0 as G fle c. 7 Per 


aſcoi 


5 nt een, of tho death of. a man, either by wozd Bur l F. 4 fol 


; th manifeſt the ſane. Ao as 26, Ioſadpator Vide 
| and had uttered the tame by toozds rodeo, ripe 
foz ke, wg there wanted an overt died ten⸗ , barrel, 
eme þis:compaiſiig; - « But-if a man hab imagined to mur⸗ V. Ib. 11. ol. 29 b. 
nnd to that tuteut had become infidiator viarum, and afſaujt- Al. Poulters Cale. 

x kiljed bim nov; uo: Took any thing from him, pet was it fex vos Hogs Cap. 16. 
np; 92 there wananobert dxdt ut in thole-dayes,in-the Cale of the King, if Geli ie. 
un bad paced d tmagined the death or the inge who is the Mead ot the 14. lib. 1. c. N 
L mmor neal en bd ene di campuſing-2 imagination by 0036 0 Brat. lib. 3. f. 118. 
ting, 3 ++. 23h ons and a fiiffiotenc obertute by the ancient 2 16. & 
* A 775 all zur ancient SEC. Glanvil faith, Cum quis de 
te a | bes © ** Compaſs, 
5 1 criminibus lxſe ma ſatis, Ipſe accuſatus. preloquutus len 2 1. ci. 
br treaſon elt a compaſſer noſtre mort, Mir. cap. 1. F. 5. 
and fo. 39 b. Cyface lencuſot ſon appeal; &c. que il o meſme cẽi Jahn pur parlar da... 15. 11: | 
cine, ou tiel treaſon; &c.'And Fleta caith in in bis title De crimine læſæ majeſta- — 3 
enen gie ein teme kario niachinhtus ſueriti &c. quamvis.voluntatem mirror, c. 2. 6. 11. 
i am. And the Mitcorſaith,Criniade majeſtic eſt un peche hor= De lappeal de 


7um without taking 


— the word 


. von x ad ef 
Ae — — i compaſſant a faire. And it will de⸗ — 


de reepct of xeverend antiquity.) to bear a pzefident of an appeat jor m 18 
L after was in -uft)ofPinh Treaſon;zeo pleine pliamm̃, &c. en temps vide lic. 4. H. 4. 

'E nos ad en celtes parolx. Rocelyn icy dit vers Wahgrot illong q a tiel jour tiel Coram Rege. 0 
neut dle iel ch, en tiel lieu vient celuy Waligrot a ci Rocelyn, & luy Rot. 22. 
eſtr en cbmipany, & en aide enſemblement ove Atheling,Thburkild, Ballard, yo —_— wo a 
e priſoner, ou en tache pur occire nf̃e ſcigmior le roy Edmond, ou peals + 
en ate manner pcoype felonioutment, & a ceo fair: fuer entreinres a ceo councel Bracton, Britton; 


1 6x ceo felony flint fornir ſolonq lour poier. | By all which it is * Fleta, Kc. 


High T reaſon. Cap. 1. 


thatcompaſſing, machinating,'counſelling, ac. to kill the King, though it hath 
no other declaration thereof but by wozds, was Migh treaſon by tho Common 
law. And ſxhereafter, verb. ger overt tait, & de Ceo. provablement, &c. 


9 Fait compaſler ou imaginer. ©0 as there muſt be a compaſſing 

62 imagination; foz an act done per infortumum, without compaſſing, intent,oz 

imagination, is not within this Act, as it appeareth by the ex pꝛels woꝛds there- 

Regala. ot. Et actus non facit reum, niſi mens lit rea. And if it: be not within the words 
of this Act, then by fozce of a clauſe hereafter, vn. & pur ceo que pluſors auters, &c. 

it cannot be adzudged treaſon, hor * it be declared Treaſon by Parliament, 

which is -the-xemedy in that:cafe, which the makers of the Law pꝛobided in 

that rate. This compaſſing intent oz imagination, though ſecret, is to be trped 

byſthe Pers, and to be diſedbered by circumſtances pꝛecedent, concomitant, 

and ſublequent, with all enddaboour.ebermoeefo7 the ſafety of the King. This 

| was the caſe of Sir Walter Lard a French n night, the firſt. dap of Au- 

Mar, Par. pag. 51. "putt, Anfl. 13. Wͤilhel. 2. Anng domi being a hunting with the King in the 
la We. New Fozreft, was commande by the uing ta ſþot at a Part. Exiit exgoretuini 
W. Nalmesburv. volatile, &c obttante arbore im obliquum reflexum taciens, per medium cord regem 

| fſauciavit, qii-ſybitomortuus;corrait.(?) {oo I, I a fo ts ts 32; 
_ J e Cuſtumer of Normandy treating at treaton, and the 
Cuſtum. de Nor. , expoſition of the ſame, that this ait was not treaſon. La calculate oꝛ ſæk to 
Wetter li- now by ſetting-of a figure de witchrraft, bote lang the King ſpall raign deitde, 
. 1 E. iso Treaſon; fog tt is noeftmaaCing o imaEHinatfon of the death ot the ming, 
4. de Th. Bitcirar. within this ſtatute ol 25 EH And this appeare th by the judgement of. the Var. 
ſed judicandum eſt lijament in 23H ir wherebp this offence was: made felony during the life or 
legibus, & non Quten Elizz; which befoze:was-puniſþable-by ne and impꝛiſonment. 
23 E709: --re4j, it was holden fo trentan ; ace it appeaveth h Ming Alcedsdaw. befugt the 
cap. 4. Bb 4 124. Conqueſiz and in lib. 4. in Beyerlies caſe} Butꝰ now bp this ſtatute, and by ſuce 
Beverlies Caſe. of theſe Woꝛds, Faitcompaſſer n imaginer da wort, he that is non compos mentis, 
Oua. Scidcet 5 aud totally depzibed af anf compaſſings andetmaginations; cannot comqꝛit 
ö Dinh. Treaſon by: oompaſſing 02: amagruitts the; death of che Ming: foz faciokis 
leſo niamize caſus ha- (ao"faroxe/paratur::(But it mus be an abtolite madnets , and a total-depptbas 
bet... tiaon of memmen And tbis appeareth by theffiatute: of 3331:8;+foz thereug t 

| .  pzqbided, that:ifaman being gampos mentis tommit Higb Lreaton, and aftet 

a accuſation, ac. all tu nadnefs ; that he might be tryed in his abſente, zri an 

E _ buffer death, as if be were af perfeſt memsays :t by this ſtatute of 25 E. gi 
23 H. f. cap. 20. mad man couldnoecommitiÞigh Treaſon::Iv;was further yrovided by the tai 
1&2 Ph. & Mar. At ot 33. Hg that ifa manattainted-of trea on became mad that nottoithtandꝰ 
F ——K andciptmnignslaw3ived not long/g 
Britton cap. 8. . Was repealed, Ne in that noint ag it wassgaiut the Common lam, becauſes} 
a diſheritcr., intendment of law the execution of the offender is fog example, ut pœrua dd paws 
Glany, lib. 1. c. 2. o, Metus ad ormits pervenikt, agbefoze is ſaid but ſo it it nat when mad man 
Tim tb. . cap. 215 ig: executed but ſhauld be a-miferable:ſpectacie;boch agaivit Law, and cf extream 
© 111 Lym oy inhumanity aſddmolby; aud an be mol camfſa te athens 4.3 0.95.12 bats 

| Xo is 2 OH 34] STE. PIG GE BTL END 245 $0}; , „nn [212 
a1; Eliz. cap. L. 7 Motte Ye that derlartthby obert act to depoſfthe Ming, doth s fuffi⸗ 
nota declared. cient obert act ta pꝛave that heitompaſleth aa mag inerb te death of the Ming 
rhe Mp I; And lo it is w iitmpeiſon thenting⸗ oꝛ to take the King into bis power, and rhg= 
n ; 72. hifeſt the lame by ſome obert. ad his is alina cafficient dverr:act fo the int nt 
Vid: infra verb.  Al0zeſaid, Rut peruſe abviſedly;the ſtatutes f r Elm capgt, 25 N 14 KREIS 
Per avert fait. r ene or nut iN wi +4 uh yor 

t <q Nre ſeignior le Roy 71 Thete/ words extend tt all his ſucts logs; 
as it bath been almapes taken. la- bir „ gf 19 afiob 1h 
3 Mar. Dier. 1317. l . A e ee e eee TUG SIDES 1s 1 TION TY f 20 215 15 
* = Py EE Roy. EE to be underſtood: ola ing regnant, and not of ene that 
bath but the. name dra king, oꝛ a nominativeming; as it ws refulbed in erate 
T6352 © of 
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Gap. High Treaſon, 7 


| Pinilips Who married Autun Mary, and was but a nominatibe King, fo? 

Nan Mary had the office and dignity of a Ring, fo as ſhe that wanted the 

name of a Ring, but had the office and dignitp, was within this Act of 25 E. 3. 

And be that had the name, and not the office and dignitp of the ing, was not 

Witbin it. And therefeze an Act was made, that to compaſs oz imagine the . pn. & 1. 
death of King Philip, 4c. during his marriage with the Queen, was Treaſon, p. i 
A uten regmant.as within rbeſe words, 4 ore ſeignior le Roy] Se {be bath the 

affice of & Ming -n 2 * 3 if ion Fg, 5; 

bis Ait is tobe underſtood of a King in poſleſſion og the Crown and Kings 744: 11 H. 7. c. f. 
dom : foꝛ if there be a King xegnant in poſſeſſcon;altbougb-he be Rex de tacto, 

& non dc jure, get is be ſeignior ie Roy within the, Purbien of this ſtatute. And 
t hs other that bath rigbt, and is out of poſſeſſion, is not within this Act. Nay if 4 
treston de committed againſt a King de tacto, & non de jure, and after the King K. 4. 
d4;purs cometh to the Crown, he ſhall puniſh the treaſon done to the King ae 
facto and acpafden granted by g-King de jure, that is not alſo de facto, is void. 
ntthe Cramn deſcend to the rightful heir, he is Rex befoze Coꝛonation: foꝛ 

by tbe aw of, Eygland there is no interregnum: and Cozonation is but an 02- 
nament oz ſolemnity.of. bongur.:; And ſoit was reſolbed by all the Judges Hil. Hil. 1 Ja. in the 
44a, in the caſe a Watſon and. Clark Seminary Pꝛieſts: foꝛ by the law; there _ od 2 and 
$5-alwayes a King, 4n-whoſe name the laws are to be maintained and execu- Piels. 
ted, otherwiſe Justice ſþould fail. Dibers Kings: befoze the Conqueſt volum- 9 E. 4. 1. b. 
taxily-renounced their Kinglyioffice ; And ſo did King H. 2. in the 16,yearof 

his reign, and diamy his ſon mas created and crowned. + 

:/;Jt-appeareth by Britton, that to compaſs the death of the father of the King, See the preamble, 
#5 — — and ſo was the law holden long after that: Foꝛ after Aing E. 2. had Auxint pur ceo que 


difmiſſed divers opinions ozuat 


E. 4. 1. 


imtelf of his kingly office and duty; and his lon by the name ot E. 3. % 4 fr ben 
was crownedz and Ring reguant, tbofe eurfad Caitifs, Thomas Gourney and u gen af dt ef 
William Oele and others, were attainted of Pigh-Treaſon,; faz murthering the ic , & in quel 
Rings father, who bad been King by the name of E. 2. and had judgement to be % "+1. 
9 dawn, hanged, and quartered. LIFT | als 7251. AL ' 7 : —_ parliam. 
--£ The like zudgement was giben againſt Sir. John Matrevers Knight and ? bo ade oe 8 
others, as being guilty of the death of the Kings uncle, Edmond Earl of Kent, 3, K 4. 
which at that time ( being ſo uear of the blond ropal ) was by ſome holden alſo 


reaſon-, But now this Act of 25 E. 3. bath:yeſtrained Pigh treaſon in caſe ot 
„& heir le Roy. ä 


death, al nr̃e ſeignior le Roy, ia compaigne, & al eig N 
Nicholas de degrave was charged in open Pa t in præſentia dñi Reg. Plac. in Parliam. 
comitum, baronum, & aliorum de conſilio Regis tum ¶exiſtent', that the King E. 1. anno regni ſui 
in the warx of Scotland being amongſt his enemies, Nicholas Segrave his liege 33. North. Rot. 17. 
man, and holding of the Kifig by bomage and fealty, ſerved him fo bis aid in 
that warr, did malitroufly mobe contention and diſcoꝛd without cauſe, with 
Ichn de Cronpbewell, charging him with many enozmions crimes, and offered 
to pꝛobe it upon bis body. Lo whom the ſaid John anſwered, that be would an- 
ſwear him in the Kings Court, as the Court ould conſider, gc. and thereupon 
gave. him his faith. After Nich. aithdꝛew himſelf from the Kings Poſt, and from 
the Kings aid, leaving the King amongſt his enemies, in periculo hoſtium ſuo- 
rum, and adjourned the ſaid John to defend himtelf in the Court of the King 
of France, and-peefired him a certain day. Et ſic quantum in eo fuit, ſubjiciens 
& {ubſnittens dominium regis & regni- ſubjectioni diu regis Franciæ, ad hoc facien- 
dum iter ſuum arripuit uſque Noveriam, ad transfretandum, &c. All which the 
ſaid Nich. confeſſed, & voluntati dñi regis de alto & baſſo inde ſe ſubmiſit. Et 
ſuper hoc dis Kex volens habere aviſamentum Comitum # Baronum, Magnatum , 
& zliorum de co::tiho ſuo, injunxit eiſdem in homagio, tidelitate, & ligeantiaqui- 
bus ertenentur, qu od ipſum fideliter conſulerent,: qualis pœna pro tali facto fic cog- 
nito fuerit infligenda : qui omnes, habito ſuper hoc diligenti tractatu & aviſa- 
mento, conſideratis & intellectis omnibus in prædicto facto contentis, &c. dicunt 
quod hujuſmodi factum meretur amiſſionem vitæ & membrorum, &c. So as this 
offence was then ſolemnlp-in Parliament adjudged High treaſon, But this is 
. C 2 


. 


tatzen 


8 1 


8 Higb Tredfon. Cap. I, 


taken away by this Act of 25 E. z- being not under any ol the claſſes o2 bex⸗ 


* 


ſpeciſied in this Ack. 


London Holl. 
chron. 3. R. 2. pa. 
422, 60. b. &c. 

* Monopoly. 


4 ths end. 


. — 


dis Declaration ts taken away by the fatute 
mid, and pet of this Declaration we ſpall make 

"TY | 
Mort is Laband, 
& roy. 


this ſtatute. 


J 82 Compaigne.] mh word compaigne, (which fs aff one with con- 
fozt oz wife) was uſed, that compaſſing, gc. muſt be during tbe marriage with 
the King, fo after the Kings death the is 1ibt fa compaigne, and therefvze it 
—— 1 a Quckn dowager, and faz this cauſe this wozd compaigne was 


dunn, i f. Le fitz eigne & heir le Roy. |The eldeft Son and heir ofa Auæn 
Regnant is within this Law. WBefoze this Statute ſome did hold, that to 

compaſs the death of anyof the Kings Childꝛen, was Treaſon. But by this Act 

it is reſtrained tothe Pzince, the Kings Son, being befr apparent to the 

Crown foz the time being: and he ned not be the firſt begotten Son, 92 

e 


Cap. 1. High Treaſon. 9 
the fecoud afterthe deceaſe of the firſt⸗begotten without ifſie, is Fitz eigne 
within this ſtatute, & fic de cæteris. AF the heir apparent to the Crown be a 
collateral heir apparent, be is not within this ſtatute, untill it be declared be 
Parliament, as it was in the Duke of Yorks cafe, F + : 
Reger Mortimer Earl of March was in Anno Domini 1487. ( 11 R. 2.) po- 
claimed heir apparent. Anno 39 H. 6. Richard Duke of York was likewiſe 
pzoflaimed heir apparent. And ſo was John de la Poole Earl of Lincoln, by 
R. 3. And Henry Warquifſe of Exeter, by King Henry the eighth. But none 
of thete, oꝛ of the like, are within the Purvien of this ſtatute. And now that we 
babe handled compaſſings and imaginations,let us pꝛocted to the refidue which 
concern Acts add Dirds. h | | 

J Heir is here taken foe heir apparent,foz he cannot be heir in the life of the 


Father. 


* 5 8 4 | 2 YEA! 

¶ Si homo violaſt la compaigne le Roy] The wirroz faith, ,, 

Crime de Majeſtie vers le Roy p ceux Avowterors ꝙ ſpergiſſent la fſeme le Roy. — _ > — 4 
whereby it appeareth that this was High Treaſon by the Common Law. 

Violare is here taken foe carnaliter cognoſcere; and it is no treafon, unleſſe it 33 H.8. cap. 21. 
be done during the marriage with the King, and extendeth not to a Queen : 
Dowager as hath ben fad, And if the wife of the King doth yield and content San 28 H. 5. in 
to him that committeth thi treaſon, it is treaſon ii ber. Caſeef —. 


q Ou la coinpaigne de lour fatz & heir.] This alſo extendeth ;; H. 8. bi ſupra, 
to tbe wife of the Pꝛince, during the coverture between them, and not to a in caſe of Queen 
Dowager : and if the wife yield and content to him that commits this treaſon, Kherine. | 
it is treaſon in her. % . . „ 


¶ Heir. Petr here is taten ut ſupra, fo2 heir apparent. e 
. See Brit. cap. 23. 


Ou leigne file nient marie: I ( bat ta eldeſt daughter not married . l 4. * <2 
at the time cf the Miolation, albett there had been an elder daughter then ſbe, Au El. 2. c., 
who is dead without iſſue, * The Pirroz, Avowrerorsq ſpergiſſent la file le Roy 2 Glanvil lb... 
eignes legittime, avant ceoq̃ el ſoit marie. > Jt, cap. 2. I. 14. c. 1. 
And the reaſon that the eldeſt only is here mentioned, is, foz that foz default Practon lib. 3. fol. 
of iſſue Pale, ſhe onlp is inberitable to the Crown, W my 
. ritton f. 16, &c. 
Flera lib. I. ca. 2I. 


¶ Ou ft home leva guerre enconter noſtre ſcignior le Roy.] wir. a. 1. 5.5. 
a This was Pigh treaſon by the common law, foꝛ no ſubject can levy war with; 1 Mar. 98. b. 


in the Realm, without authoꝛity from the Ring, foꝛ ta him it only Str ier in Sir N. 
F. N. B. 1 13. a. Le Ro de droit doit ſaver & defender bon realme — — A 3 E 1 
b Acompaſſing oz conſpiracy to leby war, is no Treaſon, foz there muſt be 21 R. © ſp. Res 
a lebying of war in taco. But if many conſpire to leby war, and ſome of them beal. 
do levy the ſame actoꝛding to the conſptracy,this is High Treaſon in all, foꝛ in „ H. 4. cap. 3; 
Treaſon all be pzincipals, and war is levied, rene. 
Ak any leby war to-expulſe ſtrangers, to deliver men out of pziſons,to remove againſt l 
Countelloꝛs, oz againſt any ſtatute, oꝛ to any other end, pꝛetending Refozmati- ding armed. 
on of their own beads, without warrant; this is lebying of wir againſt the 
King : becauſe thep take upon them Nopal Authozity, which is againft the 
King. There is a diberſity betwen lebying of war, and committing of a great c See Rot. Parl. in 
Riot, a Rout, oz an unlawful aſſembly, c Foz example, as if thzee, oz four, oz Cro. Epiphan. 
moze,do riſe to burn, oz pull down an incloſure in Dale, which the Lozd of the % . Rot: 23: 
Mannoꝛ of Dale hath made there in that paticular place; this oz the like is a Cates Elie — 
Riot, a Rout, oz an unkawful Aſſemblp, and no Treaton. But if they had ri- b. MM. 
ſen of purpoſe to alter Religion eſtabliſbed within the Realm, oz Laws, oz to Sex the Stature of 
go from Town to Town generally, and to caſt down Incloturès, this is a levy- wp ca. 2. by 
ing of war ( though there be no great number of the Conſpiratozs ) within the £2 Grand Ri 
Purbien of this a ots in ſome Caſes 
| Statute, becauſe the pzetence is publick and general, _ be made felony. 
| pzibate 


- de Wrerks Caſe. 


10 Heb Tirtaſo, Cap. I. 


Paſch. 39. Eli. by: pꝛibate in particular. And lo it was retelbed in the Cafe of Richard Bragſhaw 

all the Judges of Miller, Robegt Burton Maſon, and others of @1602aſture-; whole Catz was, 

England, I being t they gontmred and 2 ot 155 etbemſelbes.wich-ſo many18s they 

Attourney- General, bat 

72 could pzocure at Enflowe-bE ig Comte, 4 to riſe, and fram 
tþence to go from — bs ntlemang houſe... and to caſt down 
-Jucloſures, as well foz, inlerue ment o ——— as:96,errable Lands And 
they agreed ae gene Artilexy.8t3 the Lozd Narys bis bout, nd to 
Wear tbem in going ke ke: e to. ang bouſe fog the 


ü 
con Nhat th 1 
112 and intention 40 leb art WE! the Queen, begs le:the; pagyence .was 


ich withi tyt Hl, cap,.x,(tbe Aten fubercof hergiu ſhoetlp 
[4 hi ) au ehe d 125 wers trale and execute — Eilloe. l, 


And this diverſity is pzobed by a lattet —— 3s 
dt 1 . . bah au Gum IS. 1 
% Ds: een ü GON hook autre, 8 — ou; pur luyprender, 

IM | Ed Is, e 
: E 11 * e treaſg jndgei elony.z/ ou 
4 3 | 1 8 0 up K c 285 bv nb le. IK 55 1 — 
2 ere ng of I. Wha 
| 125 Par, 5H 0 r aga n E 1 . ; 


D King part {oy go: . 
num. 11, 1. q- not High Treaſon, 2 Ind Þ it b nh rl Le — iy 5 6 4. Rot. 
86 $2. thciEarl.vf N 


. cap. ams nung 6 
TIC * p ; 895 


: Ip. td a. ap- 1 at is: enacted d, and eſtabliſped, 
b W = e e e ee or-with- 


tet ö . 
— not düt, ſhould compais, imagine, invent, deyiſe, or intend to levy, WAT againit her Ma- 


more to be follow- jeſty, within this Realm or ep que and the ſame declare by writing, or word, &c. 


ed, becauſe me , that it ſhould be | pub duxing-the life ofthe. Nuten, 4 0 ecp 
5 * * * toleby war was e, though ugb up war werelevied.z and upon that 
I By ara ho wert atfailited of Þitzd Tredfvn, foz conſpi- 
171% Wit 1 — belt thomuſtices, that it was no 

YM 3449; kach-ilxen fam be wog ds in this 


Dier, 3 8 4 Ph, 8 ra wy 72 
Mar. 144. 5 Hin inf 
An attual Kebeſlion oz Anſurtection is a levying of war 
— of Nur ing war ts 60 ber er heeſled in tbe An⸗ 
nath and woes hans invaff 


Aber ing _ 


tt 
10 B. 4. 6. 1 Mar. 5 Le r. guerre; 
ve and defenſi be doth bold 


Treaſon, Br. 24. 
Mich: 8. H. 8. x:A1d by. 

2 — H. 3. dia ment f with ür 

Coram Rege. 1 defe d a_Caſile oꝛ — —.— the King and bis d giver, this ts lebying 

Ba ten ; apbintiahe King \whidit this ratufe dbb E 421 57; 

r r led by oli be Judges df: ngland'in — * HM 8. that 

* 20 E. 1. nuni. 2. hes /againktheftarute af KAdbourers, foe tbedubanfing of ſalaries 

un de E: itais and wages, ag A lebring of: war agaiult the Ming, becauge it was generally 

I I bal 22. E. 7 Kings Lau the atfendersum b upan them the refozmation'there- 

einn 40 of which ſubjects by gatbering of heiner aht not to do. At was ſpecially found, 

dibers gf: b Kings ſubzects did miniſten and pteld victuals to Sir John 

8 E. 3. 0. O ae Anight and others, being in onen Wer agatum tbe uing, and that 

36 E. 3. 37-2  thep; were in camranp with them in onen war s but all this was found tu he pro 

« 4 gc. tamore moptis, d. quod receſſen unt quam cito potuerunt: and it was adjudged to 

5 5K. 2. Triall 5. be no Treaſon,s becauſe it was {oz fear pf death. Et actus non facit reum, ni 

— 8. Ez. co- with lit n eee them n lebying of war againſt ** King 
'epe * t int * Was 16.1 

ts Af 25. ag ¶ Ou ſairadberentas enemies noſtre ſeigniour le roy, a 


ceux donant aide & chmfort en ſon roialm E lors. ] 


2 


29. 
Gilbert de M. was 35 


Scot. 

Rot. Parl. 7. R. 2. * 7 Adherent, a Ja Clio s here explained, viz. in giving aid and com⸗ 
4 1-5" ah 2 fozt to the Kings kuemies bo in the Realm oz without: Delivery oz furren- 
Je Norm: cp. 53, det al the Hirlgk Caſtles oe Fozts by the Kings Captain thereof to the Kinga 
b Vid. 13. Elizg enemp within. the Realm. oz without foz reward, ge. is an adhering to tbe 
Dier 298. | Kings. enemp, and conſequently Treaſon declared by this Att. b A. is out of 


the 


8 


F 


Cap. I. | High Treaſon. 
the Kealm at the time of a Rebellion within England, and one of the Kebels 5e h reafter, 
flie out or the Realm, whom A. knowrng:hts treaſon doth aid '02 ſuccour, this 55 Hi 
is no treaſon in A. by this bzanch of 25 E. 3. becauſe: the traptoꝛ is no enemy, 

as bexeafter;ſþall:he 4aid5 and this ſtatute is taken ſtricklßꝛ. 


jects of tbe King,;theugb aher be in open war 02 rebellion againſt the Ming, 33 „ „ 


taten %% 3:4} $545 
| 4 


either executed by Wartial Law, oz ratlomied 5 eos be cannot be indined of fn. ge ee 
never was within the-pzotection oz ligeance of. the Ming, „ 


fol. 145. a. 


I. B. 3 
- N 114. : Þ 


in this Realm wherechis land ligth, and fo if was adjudged in 2 H 4. But now, [4h . H.. 4. 


; 3 Mar. 1 ſupr2. 

bin. itt 528. 
mifltoners in ſuch Shire as ſhall be aſſigned by the Ring. If it.be.befoze Com⸗ 3 Wa” 
miſſiogers, it bath;bezccommonly.uſed,, that theKiug doth. weite bis name in et pare (ve he 


III. 38 E!: n 
tie Cole of Patrick 
O Cullen, for a 
Treat; Drouficls 28 


tute vf 35 H. 8. nn 
;-+4 Jt was reſolved by all 


. 
4 


Parrot, Caſe, And gur wozd, bers; L. per ailors J. 18 as much as ant of the 365. E feng. 
Realm of England, |. S& Paſch. 2:Hi,4- coram Rege Rot. 8. Salop, .Treaſon in D e Fa al 


LE. 
P p ii 
F . 


* Allzreatons done upon the He 


*ETALES 7 


befoze the Lozd Admiral. Se hereakter in che eppolition et the Statute cf 


WT & 7 


||: High Treaſon. Cap. 1. 
7 Et de ceo provablement foit attaint per overt fait per 


gents de lour condition.] In this bꝛanch four things are to be obſerved. 
a gee 1 E. 6. ca. 12. 4 Firſt this wozd | provablement -pzobablp, that is, upon direct and manifeſt 
the laſt clauſe. prof, not upon conjectural peefumptions, oz inferences, oz ſtrains of wit, 
5E.6.cap.1!- but upon god and fifficient-pzof. And herein the adberb [ provablement Jpzo- 
x &2 Ph. & Mare pably hath a great foece, and fignitieth a direct and plain peo? which wozd 
1 El. cap. 6. the King, the Loꝛds and Commons in Parſtament did ule, oz that the offence 
13 Eliz. cap. 2. ws fo hainotis , and was ſo beabie and 'ſeberely puniſßed, as none other 
Stanf. pl. Cor. M the like, and therefoze the offender muſt pzobadly be ertaineed, which woꝛds 
B. co  Mar220, Are Us focibie as upon direct and mantel nero. Note, the wozd is not C p2o- 
Dier 5 — fo. 99. bavly] 75 then commune argumentum might have ſerved, but the woꝛd is ¶ pro- 
Va ly, be attainted. r 
2. This word Cattaint ] nooeſſarily implicth that be be peocteded with and 
attainted accozding tb the due esurte and Proctedings law, and not by abſg« 
Rot. par! an. 33, ute power, 02 by _dther means, ago fomer times -bien uſed, An 
E. 1. Rot. 6. Jo. © therefore if a doth e enemies of the King, dz be lain in open 
Salvyns caſe. war again the pe yeto2e the attainder bf treacon, be fegkeit⸗ 


b 43. All. 28. eth nothing, vecaufe (as a Fateh )-bets not attainted: woherein bis At 
H. . 2.3 k. 3. bach altered that-which b is Ad, in caſe of Treat, was taken fox 
— 3 Lib. a. fo. Law. And v4 ſtature of 72 255 Gap. FAY faves nothing to the King, but that 
57. the Sadlers caſe. "i was in eſſe, aiming to the Ring at the mabing bf that Act. And 
is r vhs 
* 29H; 6. cap. 1; 4 Erde bet burn nit Autor: rebellion ond nd wap de en 
; | $008 thing, end erefoze wie atyainted by tat Att 3 7 2 


Vide ſupra verbo ;.C Perovert fait J pen ape cur facui. This duth ald > 

J Mort, fo. 6. OE expoſition of the wozd — at it muſt he 

att, which mußt be matulkellüg probed, - Ls k dibets do 

vide 21 R. 2. ca Fa King, and the maninet bow; nn 
but tis repealed Þy: apap "harmed; as krete, . 6 o the liks, för executton of 

07 ee orgy ond 


1 H. 4. ca. 3» ; 
* 11. ij. Preparation by tome oberr act, to depdte che Ming, 
Deb dee] frong hand, and to impꝛiſon until de bath — toccertdin demands, 
13. Eliz. c.1- + this is afuffittentovert alt 6 e the tompalling on ofthe death 
: . of the ning: koꝛ rbis upon trer is — ny, comet And ko de- 
Se. | [pop bim of his'kinglp ven val government. And ko it was reiolbed by all 
the Judges af England, ik 1 Jac. Regis, in the caſe ot the 10. Cobham Loved 
Stay, and Watfon and Clit" 'Seininarp Þeteſts : Aud lo had it been ebfolved 
. pp the Juſtices, Eil. 43 Ez tht cate ah —— df E. and vf S. who intended 
| to go to the Edut where the —— babe taten her into their poder, 
and to hade tetnd ved diwers or her — foz that end did aſſemble a niul- 
titude of people z this-betingivdited-ro the end atezetaid, was a ſufficient obert ad 
. foz compaſſing the death of the Quzn, And to by woful experience in fo? Mer 
. times it hath fan out in therifſes of King E. 2 R. 2. H. 6. 0 E:5. that Were taken 
. and impꝛiloned dy their Nübzeces. And iht a made mode plain by the legal wem 
In ancient time of an indiawenr ———— Fd? fitſt it ia edged accoꝛding to this Ack, Quod 
—_— I felorice, * proditorie cothpaſſavit 8c 9 fait tern & deſtructionem dn TD Ep 
Rabe de Res h form. — tenſion An the fecony art of tho ingictment js 'allevged 
caſe, but now prodi- the obert act; & ad illam nephandam & proditoriam compaſſat ionetn, imugmatio- 
toriꝭ is neceſſarily nem, & propoſitum ſuum perficiend & rimplend, and then certainly to ſet doton 
mo 0. 76. the overt fact foz peeparation-to take and in the Klfig; 02 any other tuffi⸗ 
and 19. 1 Mar. Crent obert act, which of neteffity mut be det down in the Jtnvictment,/ Peteby 
Br. treaſon 24. it appeareth bw in ficient many indittments wore of Pigb treafon; Where- 
Ter. Mic. 3. E. 6. in it was generally afledged, that per apertum factum compaſſavit & irnaginas 
rg _ Coke tus fuit mortem dom. regis, &c. '» Foz example, Termo Mic. anno 5 E. 6. Edward 
re maledifta * Duke of Somerſet was ind icted befoze Commiſſioners of Oyer and Terminer 
fitis, Oc. in London, quod ipſe deum pre oculis ſuis, non habens, ſed inſtigatione diabo- 
lica 


"7 * 
” 
„2 
F 


Cap. I. High Treaſon. 13 

lica ſeductus, apud Holborn in parochia Sancti Andreæ infra civitatem London, 

1Z. 20 die Aprilis anno regni domini Regis Ed w. ſexti quinto, & diverſis diebus 

& vicibus antea & poſiea falſe, malicioſe, & proditorie * per apertum factum * per apertum fa- 

circumivit, compaſſavit, & imaginavit cum diverſis aliis perſonis prædictum domi- dum. 

num Regem de ſtatu ſuo regali deponere & deprivare, &c. Which Indictment, 1 — 

and all others of like fozm were againſt Law, as hath bien taid: and of the mat⸗ 5,442 

ter of this Indictment that noble Duke was by bis Peers found not guilty. But Lolards, Kc. 

then it may be demanded, foꝛ what offence he had judgement of death, and 2. what 

Law made it an offence. The offence appeareth in his Jndictmenr., foz the foz⸗ 

mer part thereof contained Pigh treaſon, whereof be was acquitted, and the lat- 

ter part contained one only offence of felony (whereof he was found guiltp) in 

theſe wozds, Et ulterius Juratores præd. præſentant, quod præfatus Edwardus dux The reſidue of the 

Somerſet Deum præ oculis ſuis non habens, ſed inſtigatione diabolica ſeductus, 20 Indictment of the 

Maii An. regni dicti Dom. Regis Edwardi ſexti quinto ſupradicto, ac diverſis aliis Duke of Scmerſat. 

diebus & vicibus antea & poſtea, apud Holborn in præd. paroch. Sancti Andreæ in 

civitate London, & apud diverſa alia loca infra civitatem London præd. ſelonice ut 

telo dicti Dom. Regis per aperta verba & ſacta procuravit, movit & inſtigavit com- 

plurimos ſubditos ipſius domini Regis ad inſurgendum, & apertam rebel lionem & 

inſurrectionem infra hoc regnum Angliæ movend contra ipſum dominum Regem, 

& ad tunc & ibid. ſelonice ad capiendum & impriſonandum prænobilem Johan- To take and impri- 

nem comitem Warwick de privato conſilio domini Regis ad tunc exiften', contra ſon one of the Privy 

pacem dicti domini Regis, coronam & dignitatem ſuam, & contra formam ſtatuti in 2 e 

hujuſmodi caſu editi & proviſi. The ſtatute whereupon this indictment was 3K 4 K. 6. car. 5. 

intended to be grounded, was the bzanch of the ſtatute of 3 & 4 E. 6. by which „ 

it is pꝛobided, [That if any perſon oz perſons by ringing of any Bel, gc. oz by „ 

malicious ſpeaking. oz; uttering of any woꝛds, oz making any Outerp, gc. oz by „ 

any other deed oz act, wall raiſe oz cauſe to be raiſed oz afſembled, any perfong 

to the number of 12 or above, to che intent that the ſame perſons ſhould do, com- 

mit, and put in ure any of the arts. oz things above mentioned (whereof to take 

and impziſon any of the Kings moſt honourable Pziby Councell was one) and 

the perſons to the number of 12 02 above fo: raiſed and aſſembled after requeſt 

and commandment (in ſuch fozt as in that Att is pzeſcribed) ſhaſl make their 

abode and continue together, as is afozeſaid (in the Act) oz unlatofully perpe- 

trate, da commit, 02 put in ureany ef the ads o things abobeſaid, that then 

all and fingular perſons, by whoſe ſpeaking, derd, act, 02 any other the means 

above ſpecified, any perſons to the number of 12 oz abobe ſpall be raiſed oz ac: 

ſembled fs2 the doing, committing , oz putting in ure any of the acts oz things 

abobe mentioned, ſhall be adjudged foz his ſo ſpeaking o2 doing a felon, and ſuf- 

fer execution of death as in caſe of felony, and ſpali loſe his benefit of Sanctuarp 

and Clergy. ] Pereby it doth manifeſly appear, that the truth concerning 

this Noble-mans attainder and execution in divers things is contrary'to the 

bulgar opinion, and ſome of our Chꝛonicles, and in ſome points contrary to law. 

 Fitft, that fo2 the felony made by the ſaid bzanch of the ſaid Act he could not 

babe had his Clergy, foz Clergy in that Caſe is expꝛeſiy ouſted by the ſaid Act, 

2, That he was not jndicted foz going about, gc, the death of the Earl of War- 

wick, then ofthe Kings Pꝛiby Councell, but onlp foz bis taking oz impriſan- 

ment, and therefoze could not be indicted upon the ſtatute of 3 H. 7. as ſome 3 H. 7. cap. 14. 

have imagined. 3. That the Indictment is altogether inſufficient, foz it pur⸗ 

ſueth not the wozds oz matter of the ſaid bzanch-of rhe ſaid Art, as by comparing 

of them it manifeſtly appeareth.z which (we being deffrous that truth map ap- 

pear in ail things) we habe thought god upon this occaſſion to add foz advance- 

ment of truth. 4, That being but attainted of felony, he could not by law be Ib. 9. fo. 1 74. in 

bebeaded, as elſewhere we have ſhewed, And this Act that created the ſelonp Scign4@ $:nchars 

ſarth;tbat ſuch a ſelon ſhall ſuffer execution of death, as incaſe of felony. 5. Laſt- <2 + 9 

ly, this whole Act was juſtly holden to be a doubtfull and dangerous ſtatute, 

and therefoze was deſerbedip repealed, And after the fall of this Duke, ſ& then hr cap 12. 

pzeamble of the ſtatute of Subſtdie of 7 E. 6. 1 El12. Cap, 16. 
— 
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Ad, without an ou 1 


High T reaſon. Cap. I. 


And now to return to caſes of Pigh Treaſon. Jf a man be arraigned upon 
an Indictment of High Treaſon,and ſtand mute, he ſpall have ſuch Judgement, 
and incurr ſuch foꝛfeiture, as if he bad ben convicted by Merdict, oz if be had 
confefſed it. Foz this ſtandeth well with this wozd provablement, fog fatetur 
facinus · qui judicium fugit: but otherwite it is in caſe of Petit Treaſon, Mur⸗ 
der, oꝛ other Felony, a eee ee == 

13 Eliz. Dier. 293. If a ſubjed conſpire with a fozaign Pꝛince beyond the Seas to invade the 
13 Elis. cap. . Mealm by open hoſtility, and pꝛepare foz the ſame by ſome overt ac, this is a 
Meta bene. Vide ſapra ſufficient overt act faz the dyath of the King, foz by this Act of Parliament in 


1+ 


s 


1 — "Ml i that; Cale there muſt be an obert att. Qui capiti aut ſaluti Regis perfidioſe ſive 
* | ſolus, ſiye ſervis aut ſicaris mexcede conductis ſtipatus, inſidiabitur, vita & fortunis 
| WM ejus omnibus privator. 0 à8 thereby an overt act was required. 


| he compoſttion and connexion of the wozds are to be obſerved, viz.[ thereof 

so reſolved by be. attginted by overt derd.] This relateth to the ſeveral and diſtinct treatons 
the Juſtices Fach. befoze expreſſed, (and ſpecially:to the conipaſſing and imagination of the death 
4 of the King, gc. fog that it is ſecret in the heart) and therefoze one ot them 
cannot be an overt act foz another. As foꝛ example z a conſpiracy is had tolevp 


| . TEuz.cap.6. expired,» And itus commonly faid, that bars wozds may made an Peretick. but 
Bas — 2 c. Nat, 3. Traptoꝛ without an overt act. And the wildom ol the — of this 
þ See the fourth part It ound engt mat hp oni to be treaſon, ſiring ſuch. variety amongt the 
of the Inititutes, wityefſes; oy 4 abant-tbe.ſames as few bt then agre. tog ether. But if the tame 


cap. 26. 

Brook treaſon 24. per 
writing of Letters. 
e I Mar. ceſſ. 1. c. I. 
See the ſtatute of 
3 H. 7. hereaſter, 
cap. 4. directly in 
the point by the 
judgement of the 

arliament. 
Nota this Act of 


overr ate per . ritate unjuscoalnifrs; ;.1;f «117 112, 


E. tum, d not N. N $334 302348 Us 4 b, ; 
yoo — diftum, Wi In the pzeamble of the ſtatute of 1 Mar. concerning the repeal of certain 


by word or confel- 
fion 


— — 0. 12. moze obeped and kept, then latos and ſtatutes made with great and ex- 
Edw. Locking, and {Fam puttiſpments 5 and in ſpecial, ſuch laws and ſtatutes to made, whereby 
others attainted by nok, nly the ignoꝛant and rude unlearned people, but alſo learned and expert 


ſpiracies, which be- 
ing not within this 


Nota Magna Charta, Verb. per judicium parium ſuorum, and moe ſpall be ſaid hereaf- 
of Miſprifion. ter, This Bꝛanch (p gents de lour condition) extendeth only fo a conviction by 
Mag. Char. c. 29. Uerditt, whereof the ſtatute particularly ſpeaketh 5 but pet where the party 

mdicted con?eſſ?th the offence, oz ſtandeth mute, be ſhall have judgement as 
incaſe of High Treafon, Foz this bzanch being attirmative,is taken cumulative 
| 5 any 


Ca. -- High Treaſon. 75 


and not privative- And therekoze ſeing upon conkeſſion, oz ſtanding mute, 
the judgement in cate of High treaſon was giben at the Common law, this Ack 
being, as it bath bern laid, affirmative, taketh not away the ſame : And (to ſap 
once fo all) the clauſe hereatrer of reſtraint of like caſes, ac. extends only to of- 
fences, and not to trpals, judgements, oz executions; 


SYS 7 9912 Wy 109715495 ; N 4 
$:Shome countertace le grand Seale.] Al our aucient Authozs Brad. . 3 &. x15: 
agre that this was Pigb treaſon by the Common law, and fo? this offence, his B. c. 
zudgemnent/was to be dzawn, banged and quartered, at the Common law, as in Seal 1.5. 50. ae. 
other cafes of High treaton, (the counterfeiting of the Kings money excepted.) 1... 0.0 _ 
& The ſecond part of the: Inititutes. W. I. cap. 5. Bp | de Calm.” 
In ancient time every treaſon was compꝛebended under the name of felony, 29 U. pa. 49. 
but not e contra. And therefozs a pardon of all felonies was ſothetime allowed E. 3-1: Cite 
in caſe.of High treaſon... But the Law is, and of long time bath ben otherwife ES 
holden : and if the mdictment-were tclonce, and not proditorie, ( foz the King 
may leſſen tbe offence, if it pleaſe him) then the pardon of felonies is good at . » . p 
this day, foꝛꝝ no Indictment can be of High treaſottwirbout this wozdſ prodico- © - 
rie: |. andan qualibet proditione implixatur felonia, quia in quolibet brevi de exi- 
gendo ſuper quolibet indictamento de proditione proclamator facit fic, LB, An exi- 311.7 1e a. 
gent on thy bead of treaſon and felon sp. N 
A compaſſing, intent, og going about to counterkeit the great Seal is no trea- 
ſon, but there muſt be an actual counterfeiting , alſo it muſt be to the likeneſs 
of the:Wings great tal; the wozds be, Counterface le grand ſeal le Roy. 
Mob tt is to be teen what fþall ve ſaid a fozging oz counterfeiting of the 
great Seal. If the Lozd Chancefloz, 0? Lozd Rerper put the great Seal to a 
Charter gc. withoutzwareant, this ts no treaſon; becauſe the gat Seal is not 
counterftfted. But it IWmeth by Rritcon, fol. 10. b. that it was treaſon at the 
Common law : and of that opinion it Fleta, fol. 29. a. but it is no treaſon now 
(without question) by the negative cauſe of this Act. 0 | 
If a man take wax lawfully impꝛinted with the great Seal from one patent, 
and fjx it to a wꝛiting purpoꝛting à grant from the Ring, there habe bern di; 
vers opinions in this caſe what the offence is, which we will rehearſe. 
Jn 40 Aff. which was about 15 years after the mgking of tits Act, it was not h 47. 31 
holden Migh treaſon, but a great miſpꝛiſton, foꝛ that it ts no counterfeiting of 85 
a new, but an abuſe of the true great Sal. + 0 | 
In 42-E. 3. The Abbot of Bzuer cauſed Rob. Rigge his Commoigne to rate a Roc. Clauſ 
Charter of R. 1. and put out the mane? gf Fistetruda, and in place thereof put 42E. 3. nu. 8. in 
in Efleghe. .. And this offence was heard, and ſentenced bekoze the King and his Cor.. 
Counſel in the Star⸗chamber as a great offence and miſpꝛiſton: fo2 if it had 
ben Pigh treaſon, it ſþould have had another tryal,. and pet this was a great 
abuſe of the great Seal. 2 — — - 
2.H.4-'The taking vf the great Seal from one Patent, and fix ing it to a Com- * i 4 254 
miſſion! to gather money, ac. was adjudged to be ſuch an offence, as the offender 
bad judgement to be dzawn and hanged. The recoꝛd of which caſe we have per⸗ 
uled, a the etfect thereof is this. The party is indicted generally ſoz counterfeir- 
ing of the great Seal, whereunto he pleaded net guilty: and the Jury found 
bim not guilty of the counterfeiting of tbe great Seal, as was ſuppoſed by the in- 
dictment, a found further ſp. cially,that he tok the great Seal from one patent, Firores a (ia prints 
$ put it to the commiſſion, 4 that the party put the ſame in executioß, and therg 7-105, bee, 
Judgement was given, that he would be deawn and hanged: which(whatſover the 7s brivs enen 55 
cffence was)ought not to habsbangiven upon this verdict, the Jury finding him 9 
not gnilty of the offence alledged in the tudictnient {And beſides the judgement 
is lueb as is given in caſe of Petit treaſon,and nat of High treaſon, Pereby it 
appeareth how dangerous it is fr2 any to repozt a caſe by the ear, ſpecialiy con- 
cerning treaſon, unleſg be had adbiſedly read the Keco2d: fo2 as I take it the 
mtirepozt of this cafe hath hatched errozs, and he miſtook the judgement „ibit 
had been High treaton, foꝛ then it ſþould have been dean, hanged and quartered 
D 2 | 27 $3.5 


16 High Treaſon. Cap. i. 
37 H. 8. Br. tit. Treaſon. : A Chaplain had fixed ſuch a great Seal te a Pa- 
37 1.8. Br. Trea- tent ef diſpenſation with non-reſfdence 5 and this was bolden a mifpeifion,and 


fun. | OY 02 it b t Seal, and ns counterfeiting 
K pf cc not Higb treaton, foꝛ it was an abuſe of the great Seal, 
=_ 4 FT of yy Stanford ſaith that it was adjudged. in bis · time accoꝛding to the book 


Bratton agreerh 2 H. 4. Et tic ex errove ſequitur; err. ITE E 
with it, 257 (ra. 2 Leak a clark of the Chancery jopned two clean parchments fit foz letters 
Leaks Cate. Hill. patents ſo cloſe together wirb mouth edo, as they wers taten foe one, the up- 
= permoſt being bery thin, and didput-ane:labelt-rbzough them botb, then upon 
the uttermoſihe:tozit a true patent, and got the great Seal put to the labell,ſo 
the label and: the ſeal: were annexed to bath the patchments, the one wzitten, 
and the other blanz: he cut off the glewed skirts.roupd about, and th off the 
.: uppermot thin parchment (bohioþ was mitten, and was: a true and perfect pa- 
tent )-fromt{1abeſl, which with the great Seal did ftill bang to the parch- 
ment: then be wꝛote anotheripatent on the blank parchment, and did publiſp it 
as d god patent. Mereupon two queſtions were moved; 1. WMberber this of- 
fence be Pigb4reafon;ozus; 2. If it be High treaſon; then whether be may be 
pied generale Fe enen of the: great kal, oz elfe the ſpecial 
fact mult. be expreſſed. _— upon conference had between the Judges, upon 
great adbiſement..and; genüderation it was in the end, concerning the fir 
4 Af. 3 pornt, retolbed by the Juſtices ( ſabing a betfew)nunon the authozitiewaſoze- 
42 E. 3, Rot. CI. faid, and fog that it was no cuunterfeiting of the great Seal within this ſtarute, 


ubi ſupra. 


* 37 H.8. Br. dev. that this oFence was neither Pigb treaſon, noꝛ Vetit treaſon, becauſe it is 


Fla l. 1. ca. 22. 


* 33eo, ſtar, 


not boithin either of the beanches of this ſtatute, but it is a very great mitpꝛi- 
fon : and the party delinquent libethat this day. Ls to the. 2. point it was 
reſolved, that i the ſpecial matter had amqunted to caunterteiting ol the great 
in law within; this Ant, then be might babe: bam generally tudicted of 
: at reaton foz.counterfeiting the great. Seal. As iH n man in an array kill a 
Britton fo. 10. b. treats n fo2:cou g | - 
See before, fo. 15. Eonltable that comes to kiepthe Kings peace without: ang expzeſs' malice pze- 
þ Rot. Part. Hil a pented, 3 — pet the delinquent may be generally indicted 
1 ll ns dl murder by. waltce pzepenſe TVM 
c I Mar. cap. 6. And a Heta, who w2ote befoze this Act, telleth us, that Crimen falj dicitur, 
n u. 1 n furic ad hoc data authoritas) de ſiillo regis rapto vel in- 
* 19 H. 6. 47. vento, & breyia chartaſque 1 ut whatſoeber offence it was befoze 
* 3 H. 7.10. Stanf. the making of this ſtatute, x is after this ſtatute no Migb treaſon, becauſe it is 
py, * 8 2 the e inden . — q — Ebi Lars 
-incipall-& acceſ, - Qui b convictus fuerit pro falſationc. ſigilli dom. regis, quod tradatur Epiſcopo Sa- 
. *. qui eum petiit — ſuum ſub pena & in forma qua decet, quia videtur 
Eliz. Dier 296. conciho quod in tali caſu non admitteñda eſt purgatio, &c. Pereby it. ſhould ap- | 
Centers Cale. peat that in thoſe dayes a man might have had his Clergy foz this offence ; and 
d See Mat. Par. i ſi in alto! 
Amo 34 Li. g. p.53. therefoꝛe, as tome hold, it was not then holden to be high trealon, a berein alſo is 
de pecuaia aßprobata the pꝛeamble of this Act, concerning divers opinions in caſe of treaſon; de riſled. 
ee reprobata. This ſtatute naming the great Heal and peiby Seal „ the foꝛging and the 
TCC 
r ec ſtatute of 1 Mar. it. i ; .bo: . 
31 E. 1. d rig Albeit that in this Act there is no mention made of aiders and contenters to 
| ard Meaſures, this counterfeiting, yet thep are within the purbien of this ſtatute, foz there be 


Ralt. 7. , 2 : 
ice der bb acceſſaries in Yigb treaton. 


” 


1 , . : * 
2 ='T: 'C Owla * monye. | . This was treaſon by tbe Common 4aw „ as it 
22 Aſl. p. 49. appeareth by all the ſaid antient authoꝛsz uhi ſupm ( verbo, Si home counterface le 


3 H. 2. 10. 25 E. 3. grand (calc ) and therefoze the opinion in 3 H. 7. is holden foꝛ no law, that it was 
2 8 Coro. 130. hut felony befoze this Act. f The fozging of the Kings coin is Vigh treaſon, 
*1 1 without utterance of it, foz,by this Act the counterfeiting is made High trea- 
e Wall. Hyp. Neu- ſon. St the ſecond part of the Inſtitutes, W. 1. cap. 15. g S& Thom. Wal- 


lirix pag. 69. ſingham, Hy podigme Neuſtriæ, An. Dom. 1078. Judæi pro fonſura monetæ in magna 

1258. 6. E. I. multitudine ubique per Angliam ſuſpenduntur, &c. | 

53 H. 2. 10. a. b. Þ Si ipſe qui facit monetam authoritate regis, &c. illam facit minus in pondere 
| : d rel 


High-T reaſon. 


Cap. 1. 


vel allaiata, vig. Alcumino vel alio falſo metallo contra ordinationem, 8c. This 
is there holde to be Migh Treaſon, and by that Bok taken foꝛ a counterfeiter 
of the Kings money within the Purbien of this ſtatute. a And herewith agr#th 
Britton, who ſaith, Des tauceres ꝙ ount nottre monye counterfeit, ou pluis de al- 


jaye miſe in noltre 
Realm. 

b Ordeine fuit ꝙ nul roy de ceſt realme ne puit changer fa monye, ne impairer, 
ne amender,ye auter monye faire de ore & argent, fans laſſent de touts les Coun- 
ties. It was ozdamed. that no Ring of this Kealm might not change bis mo⸗ 
nep, noꝛ impair:no#amend the ſame, noz other money make then of Gold oꝛ 


monye ꝙ nuſter, ne ſerroit ſolonq; 4e forme & -ulage de notre 


Silber, without aſſent of Parliament. | | 

c Clipping, walhing, and filing of the money of this Realm, was no coun- 
terkeiting of it within this Act. And tberefoze being a like Cate, it was declared 
by Parliament in Anno 3. H. 5. cap. 6. to be Pigh Treaſon; but that Act being 
repealed. by x Mariæ, the ſtatute of 5 El. cap. 1 1. hath d declared, that clipping, 


waſhing, rounzing, oz filing, fo2 wicked lucre aud gain, gc. to be Pigh Trea- 


ton. And by thk ſlatute ofe18 Eliz. it is declared, That if any perſon foz wicked 
lucre oz gains ſake, ſpall by any art, wayes, oz means whatfoeber, impair, di⸗ 
miniſp, falfifie, ſcale, 62 lighten-the Kings monep, ac. it is High Treaſon, foꝛ 
being a like cale, it was to be declared. by Parliament. | =. 

-:Fozgiug f oz counterfeiting of fozaign money. whirh is not currant within 
the Realm, is miſpzifion of Treaton, and the offender ſhall fozfeit as foz con⸗ 
cealment of Pigh-Treaſon, ® - ONO 


* D, "DEG = 
927 q Sa moneye. Is This extendeth only to the Kings money coined with- 
in this-Realm > and therefoze after this ſtatute, if a man had counterfetted the 
money of another Kingdom, though it were currant within this Realm, it was 
no treaſon, untM it was ſo declared by Parliameuͤt h in An. 1 Mariz, and in 
An. 1 & 2 Ph M. and the ſaid Acts of 5 Eliz.& 18 El. do extend to fozaign copn 
currant within this Realm. And it is holden, that at the making of this ſta⸗ 
tute of 25 E. 3. there was no money currant within this Realm, but the Kings 
own coyn;. i S the ſtatute called Statutum de moneta magnum, & ſtatutum de 
moneta parvum. And it is to be known, that if any do counterfeit the Kings 
copn contrary to this ſtatute of 25 E. 3. k he ſhall have the puniſhment of his 
body but as in caſe of Petit Treaſon, that rs,to be dzawn and banged till he be 
dead, but the fozfei ture of his lands is as in other caſes of High Treaſon : fo 
this ſtatute is but a declaration of the Common Law, and the reaſon of his coꝛ⸗ 
poꝛal punithment is, foz that in this caſe he was only dzawn and hanged at the 
Common law, but a woman in that caſe was to be burnt. 
| The Abbot of Piſſendey-in the County of Buckingham, foz counterfeiting 
and · reſection of the Kings money, was adjudged to be dzawn and hanged. and 
not quartered. The want ofobſervatton of the ſaid diſtinction hath made ſoine 


to err in their judgement; Nota, Thijs Act of 25 E. 3. maketh no expꝛeſſion p 


of the judgement, therefoze ſueh judgement as was at the Common law either 
in caſe of Pigh Treaſon oꝛ Petit Treaſon muſt be given. 

But if one be attainted foz diminiſþing of the Kings money upon any of the 
8atutes made in QAuten Maries time, oꝛ in the time of Queen Elizabeth, becauie 
it is High Treaſon newky made, the offender ſhall have judgement as in caſe 


of Yigh Treaſon, which zudgement pou may ſ& in the firſt part of the Intti⸗ 
tutes, Sect. 747. | | 


m And when a woman commits High Treaſon, and is quick with child, he 


cannot upon her arraignment plead it, but ſhe muſt either plead not guilty , oe 
confeſs it: and if upon her plea ſhe be found guilty, oꝛ confeſs it, ſbe cannot al- 
ledge it in arreſt of judgement, but judgement ſhall be given againſt her: and 
if it be found by an inqueſt of Matrons that ſhe is quick with child, (foꝛ privi- 


ment enſent will. not ferve ) it ſball arreſt and reſpite execution till ſhe be deli⸗⸗ 


bered ; but ſhe ſball have the benefir of that but once, though che be again quick 


its 


5 


a See Inter lege; 
Athelſtani, cap. 14. 
Canuti cap. GL. 
Britton cap. 7. 

fol. 10. b. 

See tlie M:rror, 
cap. 1. $.6. De 12 
mon ſalſifie acc 
with. 3 H. 7. and 
cap. J. S. 1. and 
Fleta cap. 22. acc 
b Nir. cap. f. 5. 3. 
inter Artic. per viel 
royes ordeinus- 

Rot. Par. 17 F 3. 
nu. 15. Vide hie 
poſtea, cap. 31 

45 E. 3. cap. 13 
9H. 5. cap. 11. 
1 

Sce the {cond part 
of the Inſtitutes, 
cap. 20. Aitic, ſupet 
Cart. and the expo- 
ſition upon the 
lame. 

c3 H. 5. cap. 6. 

I E. 6. cap. 12. 

5 Eliz. cap. 11. 

a Nota, for wicked 
lucre and gain. 

£18 Eliz. cap. 1. 


/ 14 Eliz. cap. 3. 


See hercafter, cap. 


Principal and Ac- 
ceſſory. 

h 1 Mar. cap. 6, 

I & 2 Ph, & Mar, 
CAP. 11. 

Vet. Mag. Charta, 
wart. 2. t01.38.3 3,40. 
4 Fleta lib. 1. c. 22. 
WIio Wrote bete: 
this flatute, Wie! 
but a lau Dec lara 


y, as 1 appc. 
betere. 


een 
21 Al. p. 2. 
Later 6 ERA. 

* a II. 

0 tog 4 3:0 5:1 
trance & 9.24. 

Tr. 24. £57. &. 
jultice S23'mars 


Spots; accord. 
I Mich. 31 E. 3. c- 
rain ref, 
5 Mb on Fs © 
Rat. 55. Buck. wine 
in 6 years 3:kcr 


making of our Va- 


LIC 


Br 25 E. 2. 43.0. 

Cor. 120. 3 All. 

p- 2-22. Atl. p. 71. 
. To. T2 
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I. P. 11. 
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18 High T reaſon. 1 Cap. I. 


Stanford £ ut. b. Inlp in caſe of felony, wheregf' Juſtice Stantgxd ſpeaketh, but in caſe of Pigh 


| Treaton and Petit Trealon al.. „„ 
Vid. — a E 51 home port faux: money en ceſt rolalme! counterfeit all 
Cap. 9 ; k 8 ; . F 1% '6 + 188 £4 1 411 N . 4 
Nor Pad 17.E-3 money dangliterre, & ſachant le money eſtre Faux, &c. 
nu. 15, By this bzanch ſi things are to be oblerved. Firſt, that the bꝛinging in ol 


7H. 1. and 0 it bath been retolbedz lo wary are Judge pm, | 
Lib. 7. Calvins caſe, ing Treaſon, 190 tin mag benigne ſeule. des aihett Areland ve a diginct 
wht ſpra. Kingdom, and dt u by | t 344 , og 

ons and Fines! ed, gc. a8 deen (aid : pet to ſame intent it is accounted 


111 * 


3 H. 7. 1.  Kealtff muſt knodd ik to be cones eit. Fifiply,} Uttering of, falle money in 
| 11 


England, is no treston within this Astute⸗ unleſgbatyought ir rom 
oh RW Wönde 1 ſi home — 7 ws e 


and doing their office; and t em ſtrike oz wound any of them, "this is no 
treaſon : F 0? our ſtatute ſaltÞ, 1 home tuaſt Chanerlour, & c: If a man kill the 
Chancelour. sc. Foz if it be treaton, death muſt enſue. And the reaton where - 


2 Rot, Parliam. Et ſoit aſſavoireq in les caſes ſuiſnomes doit · cẽ adjudge treaſon q̃ ſe extenda a 

20 E. 1. nu. 2. | | a | | 
John de Britains a” 3 2 
Caſe. cheats appertient a noſtre ſeignior le roy cibien des tres & tenements tenus des auters 
3 Reg. 21. 1. come de luy meſme. | ' . 

See inter leges Algcien ä | | | 

d;, cap. 4. lll. a Des tres & tenements tenus des auters, come de luy 


Vita & fortaill. oin- 


8 =" if meſme. This is an affirmance of the Common Law; and the reaſon there⸗ 
cap. 14. 22. lb. AM, Of is, fo? that the offence is committed againſt the Soberaign Lozd the King, 
pl. 49. who is the light and the life of the Common⸗wealth: and rherefoz2 the Lavy 


$5tb 


L 
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doth gi e to the Zing in ſatisfaction of his offence, all the lands, gc. which 
the offender hath, and that no ſubject ſhould be partatzer of anp part of the foz- 
keiture fo this offence, 

And wbere the wozds be [ Lands and Tenements holden, ac. ] yet the fozfei- 
ture extends to * rents charges, rents ſeck, Commons, Cozrodies, and other. K 
hereditaments which are not holden, foz in caſe of High Treaſon the tenure is —— 8 
not material. „ Vein, Et de tid 

This clauſe bath 7 limitations. Firſt, this Act extends not b to lands in e de treaſon, 
taple, (ſabing only foz the life of tenant in taple) but the fozfeiture of etcheats Otlcrwiſe ir is in 
is to be underſtood of ſuch Lands and Tenements as he might lawfully fozteit. = * 
And theſe general woꝛds take not away the ſtatute of donis conditional, c but by H. 4. —_ IN 
latter ſtatutes give the fozfeiture of eſtates in tail. 2. Noz doth this Act ex- hercatter inthe title 
tend ta uſes : but * latter ftatutes do name uſes, 3. d Noz to rights of ot Pe, Hub. 
actions, where the entry is taken away: and ſo is the law clearly holden at r Vid. 
this dap. 4. Noz to any conditions: but by a e latter ſtatute conditions, 26 „ 

unleſs thep be inſeparably knit to the perſon, be giben to the King. 5. No2 in fire. 33 H. 3. 
to right of entry, where any was in the lands t by title befoze the treaſon cap. 20. 5 & õ E. 6. 
committed: but ſuch a right of entry is fince given by latter ſtatutes. 6. Noz + gy 
to lands oz tenements, oz rights g m auter droit, ag in the right of the + = 3 
Church, noz to lands in the right of a wife, but only during the coderture,; E. 6. cap. 11. 
and it extendetb to land which the offender hath h foz life, ſoz the fozfeiture of 4 Lib. 3. fol. 210. 
the pzofjts during his life. 7. It extendeth not to * a founderſhip of an houſe of 7 _ 6, & M. 
Religion in Free almoign, foz that is annexed to the blood of the Founder. Here 15 3 2 
=_ and — be not named, but the fozfeiture of them is implped in the pts caſe, 
emenr. FD Engleficlds caſe, 

i Nota Lectoꝛ, the ſaid Aus of 26 H.8. 33 H.8.5.and 6 E. 6. do pet remain in i fahr. ” 
fozce, notwithſtanding the ſaidſtatute of 1 Mar. as it bath been often adjudged . S 4% ehe. 
and reſolved, and namely Mich. 21 Ja. in the Exchequer Chamber in a wzit of Deer: l. A. 
Erroz, upon a judgement giben in the Exchequer, between Ratcliffe and the Temps H. g. br. 
Loꝛd Sheffrild, by aſl the Judges of England, and is agreeable to common ex⸗Coron. 3. 
pertence. : | bi 1 Mar. Dier 108. 

See-moze of High Treaſon in the next Chapter following, cap. 2. verbo, Et Cords 3:33, 72. 


pur ceo que pluſors auters caſes, &c. — S.. * 
n Eſcheat 239. 3 12 El. 


Dier 289. lib. 3. fol. 10. 15. lib. 7. fol. 33, 34. lib. 9. 72. 165. lib. 9, fol. 140, Stanf. Pl. Coron. 187. a. 


— 


= oz ** ** 


„ Can_ 
Of Petit Treaſon. 


T oveſque ceo i! y ad un auter manner de treaſon, ceſtaſſarvoir, Priccon caps 8, 
quant un ſervant tua Jon maiſter, on un feme tua ſon baron, W 
quant home ſeculer on de religion tua ſon prelate a que il doit foye & 
obedience. Et de tiel manner de treaſon la forfeiture des Eſcheats ap- 
pertenont a cheſcun ſeignior de ſon fee proper, Oc. 


And moreover there is another manner of Treaſon, that is to ſay, 
when a Servant ſlayeth his Maſter, or a Wife her Husband, or when 2 
man ſecular or religious ſlayeth his Prelate to whom be = eth 
ich 
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faith and obedience. And of ſuch treaſon the Efcheats ought to per- 
tain co every Lord of his own fee, &c. W 


It was called High oz Gzand treaton in reſpect of the royal Pajeſip againſt 
whom it is committed and comparatively it is called Petit Treafon (whereof 
now this ſtature ſpeaketh) in reſpect it is committed againſt Subjects and infe- 

413 Aſſ. p. 3 Tour perſons, whereof this Act doth enumerate thꝛte kinds. | 


E. 2. 17. 5 4 f 
F. 14 any | q Quant un ſervant tua ſon Maiſter. | This was Petit Trea- 


Statham tit. cor. 


21 E.z. 22 Aſſ. p. 49. ſon by the Common Law, for lo it appeareth by the a bob of 12. AM; that a wo- 
b 19 Hl. 6: 47.Pl. man ſervant kifled her Ptſtreſs, wherefoze ſhe had judgement to be burnt,whicb 


Com. 86. b. ts the judgement at this day of a woman foꝛ Petit Treaſon. And berewith 

** Mar. 128. agrieth 21 E. 3, where the Keader muſt know, that inſtead of Mere in that caſe „ þ 
2 you muſt read Maiſter. We ; k | EY 6 

v. 1551). b And upon this Au, if the ſervant kill the wife of his Paſter, it is Petit 


Lex a0. v. 2. Treaſon, foz be is ſervant both to the husband and wife. | 
x Mar. per Bromley e Jfthe child commit Parricide in killing of bis Father oz Bother (which 

ö orr of JafliceDa- the Law-makers-never imagined any Child would do) this caſe is out of this 

| Gn: vid. 1 R. 3. 4. flatute, unleſs the child ſerved the Father o2 Wotber for wages, oz meat, 4 
I rule parricide d2inh rel, foz that it is none of theſe ther kinds ſpecified in this Law. ol 
cum finia, cane, galo And pet the vffence is far moze hainous and impious in# child than in a ter⸗ | 
e ſapemebacluſs me 1, ge foꝛ Peccata contra naturam ſunt graviſſima : but the Judges are reſtrained 
| rr by this Act, to interpzer this Att, a ſimili, 02 a minore ad majus, as bereafter ſhall 
Kn, eorurndinen. be Mid: And © fame fay that Parricide was Petit treaſon by the Common'Law. 
1 1 | — — — — —— kifl OS — — in — ad bebe 

Der. W uhilſt be was bis ſervant. and did it not tell a ear after be was out 2 5 
Er», 004 was jtoged Perk Tremwntanbtn dagto: fe 


* 
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aw. Un ſeme tua fon — e This was Petit ttegzton by the Cor- 
15 E. 2. Cres. hon Lato, ag tt appeareth in dur büchs- Af ibe wife peocurt öne to mut der her 
283.1 H. 6. , pusband, and be doth it accodkügle, in this cale the wils being abtent is but 
| Seve: Pr g 50.  Accefſozp, and ſhall he hanged and not burnt, becauſe the accefſozy carinor be 
Bier 26 El. 332. guilty of Petit rreaton, where: the pzincipal is not guklt) but of murder, and 
Saundets 2 the acceſtoꝛp muſt follow the nature of the pꝛincipal. Sar ff be that did the 
Fact. 3 E. 3. murder bad been a ſervant cf the husband, tt had bern treaton in them both, and 
Rot. 62. com the wife ſhould have bern burnt. And v it ts in the caſe befoze of a Servant, f 
f and in the caſe hereafter of a Clerz. : 1 
* 40 Aſſ. p. 15. It the wife anda firanger kin the husband, it is Petit treafon in the wille, | 

b and murder in the ſtranger : and co it is in the eaſe of the ſervant next betoze, 

and of the Clerk next after. OO I N: 
| - Wefoze this ſtatute it was Petit treaſon, ſi quis falſaverit ſigillum domini fi 
Feta lib. x. cap. 32. de cujus familia ſuit. Britton agr&th berewith. But theſe are taken away be 


Britton fo. 16. this Act, and all other ſaving-beſe that ace hete expeeſſed. | 
15 H. 6. 47- ¶ Quant home ſeculer ou de religion tua ſon prelate a que { 


cal perſon; be be — o· h l di vis Pere 6 Sercdu - it N 
© whom be ö wet katth and obedienee, it ir Pbtkt Trealon,-andſo it was at che | 

Common Lato. And Petit Xreaſmdoth peeſuppoſe a truſt : en ene in the 

ofrender, . Civil, as in the tvite and ſerbant, oe Eccleſjaltical, as in tbe 

Eccliefia cal perſon. A © Ra Grad. : - \: IB * 5 Mp . — * 1 4 

40 A ubi ſupra, Aideꝛs, abettozs, and pꝛocurets: ot anę of: thete Petit Treaſonk, am lwitbin 
& 26 El. ubi ſup- this Law. | Tg x 5 ; | | 
If the ſerbant kill bis Miſtrels, viz. his Vaſters wife, this is treaſon (as l 
* 6. 47. by all bath bn fats) not by eguity: Toe that is denied as well in Berit Kreston as ; 

Judges. Pigh Treafon, but it is wichen the letter er this iatute, tothe ts a Hater. 
In Þigb Treaſon there are no acceſloꝛies, but all; ve incinalg and. 'there- 
n ; foze 


I) 
1 3 


judicatur ſuſpendi & trahi, in odium falſe accuſationis: but pet it is not Petit 4 
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ſoze whatſoever act oz conſent will make a man acceſſazp to à felany v2fuze the 
act dene, the ſame will make him a pꝛincipal incaſe of Pigh Treaſon, ut in 
caſe of Petit Treaſon there map be acceſſozies, either befo22 oz after the act 
done, as in caſe of Purder oz Pomicide. | 

Mere it appeareth that Acts of Parliament may bind men of the Church, „See the {cond part 
Secular oz Regular, an; no benefit of Clergy allowed unto them in caſe of trea- ofthe Inttituies, 
ton: but a bereof you ſþall read at large in the expoſition of the 15 chapter of uc. deri, cap. I. 


1 . Hil. 3. R. 2. coram 
Articul:cleri. | | rege Ret. 8. Lon- 


¶ Et de tiel manner de treaſon forfeiture des Eſcheats dor. 


John Imperals caſr. 


apperteinont a cheſcun ſeignior de ſon fee proper. | Sm yereot tor Eſcherrs fieths 


hereafter in the chapter of Fozfeiture. b Jfa man ſerſed in fee ofa Fair, Par⸗ : "4g re Inſtitut. 
ket, Common, rent⸗cherge, rent-feck, Warren, Cozrody, o2 any other inheri⸗ „e * mas - 
tance that is not holden, and is attainted of felony, the King ſpall have the verbo, Des terres & 
pꝛofits of them during bis life: but after his deceaſe, fing the blod is coz⸗ tenements, &c. 
rupted, they cannot deſcend to the heir, noꝛ can they eſcheat , becauſe they r. the brit = of 
be nat bolden , they periſh and are extinc by Act in Law: Foz in Eſcheats fo? — . 
Pay —— wy Felonp a tenure is requiſite, as well inthe caſe of the King per cler. 
as of the Subject. | © - Mic. 4. H. 4. coram 
An — in caſe offelony refufing the combate with the Appelle, ſhall rege. Rot. 22. Anglia, 
habe like judgement that is foꝛ Petit Treaſon 5 Probator reculans duchum ad- . _— 
Treaſon, becauſe it is none of the thꝛer ſpecified in this Act. 
Abe caſe which Snard reciteth in 40 AM. that a Nozman being leader of an 
Engliſh Ship, who bad Engliſþ-men with bim, and robbed divers upon the 
Sea, and were taken and found guilty:and as to the Nozman it was but felony - 
(becauſe Nozmandy was loſt by King John, and was out of the ligeance of E. 3.) 
and as to the Engliſh it was ad jusged treaſon , and the offenders dzawn and 
hanged, which was the judgement of Petit Treaſon : but this muſt be inten- 
ded to fall cut befoze this ſtatute of 25 E. 3. foꝛ it is none of the Petit Treaſons 
mentioned in this Act. 


q Ec pur cco que pluſors auters caſes de ſemblable treaſon purront Rerum progrefſus afev» 
eſcheer en temps a vener, queux home ne purra penſer, ne declarer en preſent: Af. duut nulta que iuitis 
ſent» eit, que ſi autre caſe ſuppoſe treaſon, que neſt eſpecitie paramount, aveigne de præri di i nos belſaur. 
novel devant aſcun Juſtice, demoerge le Juſtice fans alter a judgement de treaſon, 4 
tanque per devant noſtre ſeignior le roy en ſon Parliament ſoit le caſe mefe & de- . 

Clare, le que le cco doit eſtre adjudge treaſon, ou auter felony. | 

Aud becauſe tbat many other like caſes of Treaſon may happen in time ta 
come, which a man cannot think noz declare at this pzeſent time: It is accozd- 
ed, that if any other caſe ſuppoſed treaſon, which is not above ſpecified, doth 


happen befoze any Juſtice, the Juſtice ſpall tarry without going to judgement 


of the treaſon, till the cauſe be ſhewed and declared befoze the King and his 
Parliament, whether it ought to be judged treaſon oz other felony. | 


J Semblable creaſon. | In this cate the Judges ſhall not judge = 
ſimili, oz by equity, argument, oz tnference of any treaſon, Pigh oz Petit, foz 
no like caſe iþall be adjudged treaſon, qc, And note this bzancb extendeth (as 


_ you laid) to the offence, viz. treaſon, and not to trial, judgement, oꝛ £x* 
on. 


¶ Si autre caſe ſuppoſe treaſon.] o other cate, though of as high 


02 higher nature, gc. ſpall be adjudged treaton, High oꝛ Petit, as befoze it ap» 
peareth in the caſe of Parricide, Anno 1 Mariz, ubi Eo : 


ll Treaſon, } i | | 
Either Pigh Treaſon oz Petit Treaſon to as this bzancy M 
extendeth as bath ben ſaid to the offence of Treaſon only. ; 
| E © Que 
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See the expoſition 
upon the ſtatute De 


Fang. priſonam. 
1 H. 6. 5. 
E. 4. 26, &c. 


See 1 Mar. of Juſtice 
Daliſons Report, ubi 


ſupra. 


' 


1 Mar. cap. 1. 


Rot. Parl. 5 H. 4- 


nu. 11, 12. See 
nu. 15. Ibid. 


27 Afl. p. 63. 


* 
* % 
. 


nu. 10 5 


13 El. cap. 1, 2- 


14 El. cap · Is 25 &c. 
Anno 21. R. 2. in 


_ Latin. 


1 R. a. & 1. & 4. 


Petit T reaſon. 


¶ Que neſt ſpecifie paramount. | This wozd [ ſpecitie ] is to be 
ſpectally ooſerved, ſoꝛ it is as much. to ſay as particulavtzed, oz ſet down par- 
ticularly: ſo as nothing is left to the conſtruction of the Judge, if it be not 
ſpecified and partieulartzed befoze by this Act; A Happy ſanctuary oę place of 
refuge foꝛ Judges to fly umts, that no mans blod and ruine of bis famiip do lie 
upon their conſciences againſt law. And if that the conſtruction by arguments 
a timili 02 a minori ad majus had been left to Judges, the miſcbief-befoze this 
ſiatute would have remained, viz.diberfity of opmjons what bught to be adjidg- 
ed treaſon, which this ſtafiite hath taken away by expzeſs wozds : and the ſta⸗ 
tute gt 1 Mar. doth repeal all treafons, gc. but only ſich as be declared ànd et- 
pzeffed in this Act of 25 E. 3. wherein this woed [| expzefſod J is to be obſetbed. 
In the Parliament bolden Anno. 5 H. 4. the Earl of 'Noztbumberlaid tame 
befoze the King andLo20s in Parliament, and by his Petition to the Ring ar⸗ 


Cap. 2. 


bnowledged to have done againſtbis allegiance ; and namelp, foz gathering of 
Bower and giving of Livertes; whereof be pꝛapeth pardon : andthe ratbet, 


tyat upon theings Letters be pielded bimſely, and came to the Ring unto 
Pozk, where he might have bept himlelf awap. The which Petition the Ring 


delivered to the Juſtices, by them tobe confidered.  Whereupon the Lozds 
made peoteſtatiutz that the deder thereof 'befonged to them as Pers of the 


- Parliament, to whom ſuch judgement belonged in weigbing of rbis ſiätute of 


25: E. 3, &c. and they judged the ſame to be no treaſon, noꝛ felony, but only 
treſpaſs finable at the Rings will, And ther opinion in 27 Alf. is denied, that 
if one of the Indicters diſcover the counſeſlof the King, that it ſhould be trea- 
ſan z becauſe it is not ſpecified. befoze in this Act, and therefoze neither Þigh 
Zreaſon, noꝛ Petit Treaſon. : 29 f. | 


„ Taaque per devant le Roy & fon Parliament. 
Bp tis it is apparent, that any like oz other cate ought to be declared by the 


whale Parliament, (and ndtby the King and Lo2ds of the Upper þouſe only, 


oꝛ by the King and the Commons, oz by the Loꝛds and Commons.) And fo was 
it done by the whole Court of Parliament in 3 R. 2. ubi ſupra, 5 Eliz. 18 Eliz. 


. ubj ſupra, and many other Acts of Parliament. 
John Duke of Gupen and at Lancaſter, Steward of England, and Thomas 


w Ad 


death of the ſaid Dukes in dibers parts of Cheſþtre, as the fame was confeſſed 
and well known, and pzayed. that the Parliament might judge of the fault; 
(Sbich Petition was juſt, and accoꝛding to this beanchof the ſtatute of 25 E. 3.) 
But the Kecozd ſaith further; whereupon the King and Loꝛds in the Parlia- 
ment adjudged the lame fac to be open and Vigh Treaſon : wbich judgement 
wanting the aſſent of the Commons, was no declaration within this Act of 
N 3. hecauſe it was not by the King and his Parliament accozding to this 

ct, but by the King and Lozds only. „ as 

¶ Soft le caſe monſtre & declare, &c.] Ibis Declaration mas 


be abſolute, oz fab modo, foꝛ a time. N | | 
. By this which-bath ben ſaid it manifeſtly appeareth , what damnavle 
and damned opintons thoſe were concerning:Þigb Treaſon, of Treſilian Chief 
Jiiſtice of the Kings Bench, Sir Robert Belknap Chief Juſtice of the Com- 
mon Bench, Sir John Holt, Sir Roger Fulthorpe, and Sir William Bürghe, 
Knights, fellows of the ſaid Sir Robert Belknap, and of John Lockton one of 
the Kings Serjeants, that were given to king R. the 2.at Nottingham, in the 
Elebenth pear of his reign. But moze deteftable were the opinions of the Ju⸗ 
ſtices in 21 R. 2. and of Hanckford and Brinchley the Kings Serjeauts, (and 
the rather;becauſe they tk no example by the puniſbment of the foꝛmer) toþich 
affirmed the ſaid opinions to be god and lawfull, ſabing Sir William —_— 
Chief 
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Cbiet Juſtice of the Comman Bench gave this anſwer, That declaration of 

T reeſonnot declared belongeth to the Parliament; but to pleaſe, be ſaid, that 

it he had bern a Lo2d o2 a Per of Parliament, if it had been demanded of him, 

be would habe made tbe like anſwers, Theſe Juſtices and Serjeants being Bot. Parl. 1H. 4. 
called tit queſtion in the Parliament holden, Anno 1. H. 4. foz their ſaid opini⸗ =” FD © 
ons; anfwered (as divers K ds Spiritual and Tempozal did) that they durft 5 6 ge 
116 otherwile do fo2 fear of death. It was thereupon enacted, that the Lozds — | | 
Spirttual and Tempozal, oz Juſtices, be not from thencefazth received to 

ſay, that they durſt not foz fear of death to ſap the truth. Which opinions be⸗ 

ing fo manifeſtly againft gur ſatd Act of 25 E. 3. afterwards in the Parliament 

holden 1 H. 4. it is affirmed by authozity of Parliament, that in the ſaid Parli⸗ * H. 4. ca. 3. 
ament of 21 R. 2. dibers Statutes, Judgements, Oꝛdinances and Stabliſp⸗ 

ments were made, oꝛdained and given erroneouſly and dolefully in great diſþe- = me CONS 
ricon and final deſtruction and undoing of many honourable- Lozds and other ne in dae oc His 
liege people of this Kealm and of khetr heirs foz'eber. And therefoze not on- Treaſon. . 
Ip that Parliament of 21 K. 2. and the circumſtances and dependances there⸗ H. 4. ca. 4. 
upon are wholly reveried, revoked, voided, undone, repealed and adnulled foz 

ever, but alſo the Parliament bolden in 11 R. 2. by authozity of which Parita- 

ment, Tretilian, Belknap, and the reſt of thoſe falſe Juſtices and Serjeants 

fozeſaid were attainted, is confirmed, foz thät it was (as ther? the Parliament 

afftrmeth Jfo2 the great honour and common p2ofit of the Realm, 


Et ſi per aſe aſcun home de ceſt roialme chivachẽ armee, 


&c. ] And if percafe any man of this Realm ride armed, ac. Foz expoſition 

bereof, ſ& the Chapter bereafter againſt riding o2 going armeo. 

©» Fe the better inſtruction of the Reader'to diſcern what offences be Pigh 

Treaſon oꝛ Petit Treaſon at this day, it ſhall be neceſſary to add hereunto the + ming ea. 1. Seſſong 

ſtatute of 1 Mar.whereby it is enacted, That No Act, Deed oz Offence, being by The like ſtatute was 

Act of Parliament oz Statute made Treaſon, Petit Treaſon, oz miſpziſion of made 4: 1 E. 6. 

Treaton, by wozds, wꝛiting, ciphering, deeds, oz otherwiſe whatſoever, ſhafl be © 12. 

taken,had,demed,o2 adjudged to de wal Treaton, Petit Treaſon, oz miſpziſi- * ſtarute of 

on of Treaſon, but only ſuch as he declared and expeſſed to be Treaſon, Petit che 115 5.5” © 

Zreaſon, 02 miſpziſton of Treafon,in oz by the Act of Parliament oz Stature 

made in the 25year of the raign of the moſt noble King of famous memozp,King Immer leges Caruti 

Edward the third, touching oz concerning Treaſon,oz the Declaration of Trea- cap. 7. I y i juſt e 

ton, and none other, ac. any Act oz Acts of Parliament, Statute oz Statutes, % Heat, le 

bad oꝛ made at any time heretofoze oz after the ſaid 25 year of Ring E. 3. oz any 3 

other declaration oz matter to the contrary in any wiſe notwithſtanding, |] =O 
wefoze this Act ſo many Treaſons had been made and declared by Act of Par⸗ 7/p7# al inte lg 

liament fince this Art of 25 E. 3. ſome in particular, and ſome in general, and % i 

in ſueh ſozt penned, as not only the ignoꝛant and unlearned people, but alfolear- . 

ned 6 expert men were many times trapped and ſnared: and ſometimes treaſons 

made o2 declared in one kings time, were abzogated in another Kings time, ei⸗ 

ther by ſpecial oꝛ general woꝛds: ſo as the miſchief befoze 25 E. 3. of the un- 

certainty what was treaſon and what not, became to be ſs frequent « dangersus, 

as the ſafeſt and ſureſt remedy was, by this excellent Art of 1 Mar. to abzogate 

and repeal all, but only ſuch as are ſpecified a erpzeſſed in this ſtature of 25 K. 3. 

wy which law the ſafety both of the King and of the ſub ject, and the pzeſervation 

of the Common-weal is wiſely and ſufficiently pzobided foe, in ſuch certainty, 

ag mhil relictum eſt ai bitrio ſudicis. And certainly the two Rules recited in the 

Pꝛeamble of the ſaid Act of 1 Mariz are aſſuredly true. The ſürſt | That the 

ſtate ofa King ſtandeth and confffterh moze aſſured. by the lobe and favour of 

the ſubject toward their SsSveraign , then in the dzead and fear of Lats 

made with rigozous pains and extream puniſhment foꝛ not obeying their So⸗ 

veraign.] Aud the sther, [ That Laws juſtly made foz the pzeſervation of 

the Common-weal without extream piniſhment oz penalty, are moze often, 

and kaz the ara part better obeped "= kept, then laws and ſtatutes made 

2 with 
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1 | with great and extream puniſhment. | Mitius imperanti melius paretur, 
In which Act fibe notable things are to be obſerbed, Firſt, it extendeth 

(without exception) to all Pigh Treaſons made by any Act. of Parliament 

8 fince the ſaid Act of 25 E. 3 Secondlp, to all declarations of High Treaſons 

26s by any Act of Parliament fince the ſaid Act of 25 E. 3. ( as of the ſaid Declara- 
. tion in 3 K. 2. of killing an Anibaſſddour and the- litze.) Thirdly, to all Petit 
| treaſcns-made oꝛ declared by any Att of Parliament ſince the ſaid Act of 2.3. 
Fourtbly, albeit miſpzifton ok Treaton is not mentioned in the Act of 25, E. 3. 

yet every miſp2iffori of any. Treaſon made oe declared ünce that Act by any 

Act ot een is abꝛogated. Fifchly,no offence to be TLreaſon, Petit Trea- 

ſon, oꝛ miſpꝛiſton of Treaſon,. but only ſuch as de declared and expꝛeſſed to be 

'Lreafon, Petit Treaton, dz mitpeiſton ok Treaſon by the ſaid Act of 25 E. 3. 

Mere rbz& things are to be obſerved. Firſt, that this woed [ expzeſſed.] exclu⸗ 

deth all implications oz inferences whatroeber, Secondly, here miſpzifion. of 

Treafon is taken foz concealment of Pigh Treaſon oz Petit Treaſon, and on- 

ly sf High Treaſon oz Pettt Treaſon ſpecified a expzeſſed in the Act of 25 E. 3. 

.Thirdly, That no foꝛmer judgement, attainder, pꝛeſident, reſolution, oz opi⸗ 

nion of Judges 62 Juſtices afPigh Treaſon, Petit Treaſon, oz mitpꝛiſton at 

[es — Freaſon, other then tuch as are ſpecified and expzeſſed in the ſaid Act of 25 K. 3. 
ee 0 = ate to be followed oꝛ dzawnto example:to2 the wozds be direct and plain, [That 
5 Zis eipreſſed krom hencefozrh no Act,D#d, oz Offence, gc. all be taken, had, demed oz ad- 
in the Act of 25 E.z. judged to ve Treaſon, Petit TLreaton, oꝛ a mitpꝛiſton gf Treaſon, but only ſuch 
and of no other trea- ag he declaredandexpeeſſed in the ſaid Act of 25 E. 3, &c. any Act of Parliament 


725 3 v2 ſtatute after 25E. 3. cz any other declaration, oz matter to. the contrary not⸗ 
1 &: Ph. & Mar. Withſtanding.] So as there is no High Treaſon,Petit Treaſon, oz miſpzifion 
cap. 11. of any Trealqn made oz declared by any Act of Parliament oz otherwiſe fnce 


5'Bliz. ca. 1. 811+ the Att of 25 E. 3. but only tuch as habe ben made fifice the ſaid Ag of x Mariæ, 
18Eliz. cap. 1. and of thoſe,only ſuch as were ngadeb perpetual,and not during the life of Queen 
33 —_ . . Marx og of Auen Elzabeth, whereof there be divers which now are expired, 
> liz. _=_ wbich vou may read, being all in pzint. But there wanted notbing to the per- 
3 Jac. cap. 4. fertion of the Statute of 25 E. 3. but a limitation of ſome certain time wherein 
c Bracton lib. 3. fol. the offender ſhould be accuſed. c Poſt ow een accuſator non erit au- 


5 18. — | diendus, niſi docere poteſt ſe fuiſſe.juſtis rationibus Mipeditum. 

. ꝙ Or the declaration of Treaſon, &c. d Declarations made during the natural 
cap. 2. e or Quen Elizabeth ceaſed by ber death: foz Declarations may habe limita- 
ex & 2 Phil. & Mar. tions as well as Statutes introductozp of new laws. 

cap. 10. There is another excellent bzancb ofa Statute made e in 1 & 2 Ph. & Mar. 


/ See the ſecond part ifi theſe woꝛds. [ And be it further enacted by the authozity afozeſaid, that all 


of the Inſtitutes. 


Mag. Chart. cap. 29. trpals hereafter to be had, awarded oz made foz any treaſon , ſþall be had and 


Verbo ¶ per judici- uſed only accoꝛding to the due oꝛder and courſe of the Commgn Law. 
um parium. } 


SH4ogy wp 4 All Tryals. fUpon theſe wozds many things habe bæn obſerved by 


lib. 7. fo. 23. in others. Firſt; that the Letter of this Act extendeth only to tryal of High trea- 


Calvins caſe. ſons, oꝛ Petit treaſons,and not to miſpꝛiſton. Secondly,fozain Treaſons are ta 
Paſch. 33 liz. be tryed by the Statute g of 35 H. 8. cap. 2. andſo it was reſolved by all the Ju- 
7 22 = : ſtices of England in Orurks Caſe, and had ben ſo reſolved befzze. But try⸗ 


51 E. C a+ als of TLrealons td be hodin Males, oz where the Kings Writ runnech not, in 
5. E. G. ca. 11. Both ſuch Shires as the Ring ſhall aſſign by his Commiſſion by the * ſtatute sf 
which are mentioned 32 H. 8. cap. 4 are abzogated by this Act, becaule they are tryable by the law, 
* =_ Fe h It hath bern holden. that upon the tryal of miſpziſion of treaſon there muſt 
Dier ld. be two lawful witneſſes, as well upon the tryal as upon the Indictment, as it 
Nota, This is the laſt Was reſolved by the Juſfices in the Lozd Lumlcyes Caſe, Hil. 14. Elz. repozted 
reſolution of the by the Loꝛd Dicr under bis own hand, which we habe ſen, but left our of the 
Judges in N pꝛeint, which foz othegpurpoſes is cited hereafter, Thirdlp, it bath bern hol⸗ 
and Hi nc Chis den, that this Act extendeth not to the Indictment of any treaſon, but to the try⸗ 
juilices, and $21d.7s all by Pers, if the offender be noble oz by Fre-holders, if the otfender be 
Chief Baron, &c. linder the degree of nobility : and therefoze upon the indictment which is in 
| ; manner 
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manner of an accuſation, by the ſtatutes of 1 E. 6. and 5 E6. two lawful wit- 
neſſes are requiſite. The wozds of the ſtatute of 1 E. 6. in the laſt bꝛanck ve, 
[ That. none ſþall be indicted, arraigned, condemned, oꝛ convicted fo? anp 
T reaſon, Petit Treaſon, miſpꝛiſton of treaſon, oz foz any woꝛds befoze ſpeci- 
fied to be ſpoben, after the ſaid firſt day of Febzuary, foꝛ which the ſame offender 
ag ſpeaker ſþall m any wiſe ſuffer phins of death, tmpziſonment, loſs oz foz- 
feiture of his gods, chattels, lands oz tenements, unlets he be accuſed by!two 
1 9nd lawful witneſſes, oz ſhall willingly, without violence, confeſs 
the ſame, | ws _ 

Nota, that | befoze ſpecified] do refer to the woꝛds mentioned befoze in the 
Act. 1- It is manifeſt by the connexion of the wozds, viz. f foz any wozds 
betoze ſpecified to be ſpoken, gc. | 2. The Treaſons in 25 E. 3. were mention- 
ed befoze. 3. The t& wozds be | foz any Treaſon, Petit Treaſon, miſpꝛi⸗ 
ſion of Treaſcn., ac. N 

And by 5 E. 6. c. II. it is pꝛobided by the laſt clauſe ſabe one | That none ſhall 
be indicted, arraigned, condemned, convicted, oz attainted foz any of the Trea- 
ſons 62 offences atozeſaid, oz foz any other treaſons that now be, 02 hereafter 
wall be, which ſpall hereafter be perpetrated, committed oz done, unleſs the 
ſame offender be thereofaccuſed by two lawfull accuſers, gc. unleſs the ſaid par- 
ty arraigned hall willingly, without violence, confeſs the ſame. | Here two 
things are to be obſerved. 1. The particular penning of both theſe Acts, vn. 
indicted, arraigned, convicted, &c. and the wozds of x & 2 of Ph. & Mar. extend 
to tryals only.. and not to the indictment, 2. Two lawfuſl accuſers in the Act 
of 5 E. 6. are taken foꝛ two lawfull witneſtes; foz by two lawfull accuſers, and 
accuſed by two labołull witneſſes (as is ſaid 1 E. 6.) is all one: which wozd 
[ accuſcrs | was uſed, becauſe two witneſſes ought directly to accuſe, that ts, 
charge the pꝛiſoner, foz other accuſers have we none in the Common Law 5 
and therefoꝛsa lawfull accuſers muſt be ſuch accuſers as Law allows, And ſo 
was it-reſoſbved in the Lo. Lumleys cafe by the Juſtices. Foz if accuſers ſhould 
not be ſo taken, then there muſt be two accuſers by 5 E. 6. and two witneſſes 
bp x E. 6. And the ſtrange conceit in 2 Mar. that one map be anaccuſer by 
hearſay, was utterly denped by the Juſtices in the Lo. Lumleys caſe. And this 
wozd | awarded | in the ſtatute of 1 & 2 Ph. & Mar: extendeth- to the tryal upon 
the arraignment, and not to the indiament, foz that is not ſaid to be awarded. 

And it was reſolved by all the Juſtices in a Rolſtons caſe upon the rebellion 
in the Rozth, that theſe wozds | ſhall willingly without violence conteſs the 
ſame] are to be underſtood where the party accuſed upon his examination beſoꝛe 
his arraignment, willingÞ confeſſed the ſame without violence, that is, wil⸗ 
lingly without any tozture ; and is not meant of a conteſſcon befoze the Judge, 
foz he is neher pꝛeſent at any tozture, neither upon his arraignment was ever 


any tozture offered. And here cometh another b ſtatute made in 1 & 2 Mar. 


to be conſidered, by which it is pꝛovided, that treaſon Foz the counterfeiting and 
impairing of the coin currant in this Realm, ac. the offender therein, gc. wall be 
tndicted, arraigned, tryed, convicted oz attainted by ſuch like evidence, and in 
ſuch manner and fozm, as hath bern uſed and accuftomed within this Realm at 
any time befoze the firft pear of King E. 6. &c. Mherein the ſpecial penning 
of this Act, is to be obſerbed, which incaſe df treaſon concerning the coun⸗ 
terfeiting 02 impairing of corn, ac. hath by particular wozds reſtozed the evi⸗ 
dence requifite by the Common Law, befoze the ſtate of 1 E. 6. as well upon 
rhe indictment as the tryal. But the Act of x & 2 Ph. & Mar. cap. Io. extends to 
trpals only in other caſes of Pigh Treaſon, and therefoze that Act extenderh 
not to the indictment of-'other High Treaſons. Alto it is moſt neceſſary (as 
many do hold) that there ſþould be two lawfull accuſcrs, that is, two lawful 
witnefſes at the time ofthe indictment, fo2 that it is commonly found in rhe 
abſence of the party accuſed, and it may be when the parry ſuſpected is beyond 
Sea, oz in remote parts, and map be outlawed thereupon > «and therefoze ſcing 


the indictment is rhe foundation of all, it is moſt neceſſary ro have ſubſtantial 
dect 


E. 6. cap. 12. 

E. 6. cap. 11. 

See 13 El. cap. 1. 
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1. The Noble Per of the Kealm muſt be indicted beioze Commiſſioners of 
Oier and Terminer, 62 in the Kings Beycb, if the treaſon, miſpzifion of treaſon, 
felony, 02 miſpzifion thereof be committed in that County where the Kings 
Beneb fits, as it was reſolved in the caſe 8f Tho. D, of N. in An. 13.Elz. And 
this is common to both degrees to be indicted be Juroꝛs of that County where 


the offence was committed, | RINET, { 

2. When be is indicted, then the King by bis Commiſſion. under the Gzeat 
Seal conſtitutes ſame Peer of the Kealm to be hac Vice Steward of England: 
Foz his ſtile in the Commiſſion is, { Seneichallus'Anghz] who is Judge in this 
caſ: of the. treaſon oz felony, oz ef the miſpziſjon of the ſame committed by anp 
Pier of the Realm. This Commiſſion ceciterþqhe Indictment generally as it 
is found; and power given torbeLozd Steward to receive the Indictment, ac. 
and to pꝛoc d Secundum legem & gonſuetudinem Angliæ. Anda commandment 
is given thereby to the Perz ef the Realm, to be attendant and obe dient to 
bim and as commandment to the Lieutenant of the Tower to bing the pꝛi⸗ 
foner befoꝛe him. . ain: 

3. A Scrtiorari is awarded aut of the Chancery to remobe thy indickment it 
ſelf befoꝛe the teward of England indyate, | which map either bear date rhe 
tame day of the @rewards Commiſſion, oz any dap after, 15 
4. The Steward directs bis pꝛecept under bis ſeal to the Commiſſtoners; gc. 
to certifie the indiument ſuch a day and place. . jor 
5. Another Writ goetd out of the Chancery directed to the Lieutenant of 
the Tower, to being tbe body of the petioner -befoze the Steward at ſuch a dap 
and place as be ſhall app ttt. | | 
676 The-1:02d Steward maketh a pzecept under bis ſeal to the Lieutenant of 
the Lower, gc. and therein expzefſeth a day and place when he ſhall being the 
p2iconer befoze bim 1 | 

7. The Steward maketh another pzecept under bis ſeal to a Serjeant at 
Arms, tofunmoryyTot & tales dominos, matznates & proceres hujus regni An- 
gli prædicti R Cohntis E-paxcs, per quos ret veritas melius ſciri poterit, quod ipſi 
perſonaliter compareant coratm prædicto Seneſchallo apud Welim. tali die & hora, 
ad ſaciend. ea quæ ex parte, domini Regis forent facienda, &&c. Mherein Four 
things are to be obſerved. Firſt, that all theſe pzecepts moſt commonly bear 
date all in one day. Secondly, that no number of Pers are named in rbe pꝛe⸗ 
cept, and pet there muſt be Twelbe oz above, Thirdly, that the pzecept is 
awarded fo2 tbe return of the Peers befoze* any arfatgnment o2 plea pleaded by 
the pꝛiſoner. Fourthlp, that in this caſe the Loꝛds are not de vicineto, and there- 
foze the ſitting and tryal maybe in any County of England. And herein are 
great differences berwen a caſe of a Per of the Realm, and of one under the 
deawesf Nobility. 2 | I 
+ 8, At tbe day; the Steward with fir Serjeants at Arms befoze him takes 
his place under a Ctotb of Eſtate, and then the, Clerk of he Crown delivereth 
unto bim bis Commiſſion, who redelibereth the ſame unto bim. And the Clerb 
ef the Crown cauſeth a Serjeant at Arms to make thee O yes, and command- 
ment is given in the name of the L.High Steward of England to kep lence : 
and then is the Commiſſion reid. And then the Uſper delivereth to the Steward 
a white Kod, who redelivereth tbe ſame to him again,'wbo holdeth it vefoze tbe 
Steward. Tben another O pes is made, and rommandment given in the name 
or the High Steward of England to all Jufiices and Commiſſioners to certiſie 
all Indid ments and Recoeds, gc. Mhieh being delivered into Court, the Clerk 
of the Crown readeth the return. Another O pes is made, that the Lieutenant of 
the Lower, ac. return his Writ and Pꝛecept, and do bꝛing the pziſoner to the 
Bar: which being done, the Clerk reads the return. Another O pes is made, 
chat the Serjeant at Arms return his pꝛecept with the names of the Barons and 
Peers by bim ſummoned, and the return of that is allo read. Another O pes is 


made, that all Earls, Barons and Peers (which by the commandment of tþe 


Pigb Steward he ſummoned) antwer to their names, and then they take theit 
12 | places 
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places and fit down, and their names are recoꝛded: and the entry of the Kecoꝛd 
is, that they appear, Ad taciendum ca que ex parte Dornini Regis cis in jungentur. 


And when they be all in their places, and the pꝛiloner at the War, the High 


Steward declares to the pziſaner the cauſe of their aſſembly, and perſwades him 
to anſwer without fear, that be thail be heard with patience, and that juſtice 
ſþould be done. Then the Clark of the Crown reads the Jndictment, and pzo- 
c&0s to the arraignment of the pꝛiloner; and ie he plead not guilty, the entry 
is, Et de hoc de bono & malo ponit ſe ſaper Parts ſuos, &c. Then the Migh 
Steward giveth a charge to the Pers, exhozting them to try the pziſoner in- 
differently accoꝛding to their evidence. 5 | 

9. The Pers are not ſwozn, but are charged Super fidelitatibus & ligeantiis 
Domino Regi debitis : fog ſa the Recoꝛd ſpeaketh. — | 
10. Then the Kings learned Councel give evidence, and pzoduce their pꝛœfs 
foꝛ the King againſt the pꝛiſoner. | 
11. Buttbe pziſoner when be pleadeth not guilty, whereby be denpeth rhe 
fact, be nerds hace no advice of Councel to that plea, But if he hath any matter 
of law to plead, ag Huintrey Stafford in 1 H. 7. had, viz. the pzibiledge of San- 
ctuary, be ſhall have Councel aſſigned him to plead the ſame, oz any*other mat⸗ 
ter in Law: as to plead the general pardon, oz a particular pardon, oꝛ the like. 
And after the plea ot not guilty, the pziſoner can habe no Councel learned 
aſſigned to bim to anſwer the Kings Councel learned, noz to defend him. 
And the reaſon thereof is, not becauſe it concerneth matter of fact, fox Ex facto 
jus oritur ; but the true reaſons oi tbe law in this caſe are, Firſt, that the teſti- 
mon ies and the pꝛofs of the offence ought to be ſo clear and manifeſt, as there 
can be no defeMe of it. Secondly, the Court ought to be in ſtead of Councel 
foz the pꝛiſoner, to ſx that nothing be urged againſt him contrary to law and 
right: nay, any learned man that is pzeſent may infozm the Court foz the be⸗ 
nem̃ of the pꝛiloner, of any thing that may make the pzocxdings erroneous, 
And herein there is no diverſity berw&n the Per and another Subject. And 
to the end that the tryal may be the moze indifferent, ſeeing that the ſafety. of 
the pziſoner confilteth in the indifferency of the Court, the Judges ought not 
to deliver their opmions befoze-hand of any criminal caſe that may come be- 
foze them judiciallp. And we read, that in the caſe of Humfrey Stafford that 
arch⸗traptoꝛ, Huſſey Chief Juſtice beſought King Henry the Seventh, that be 
would not deſire to know thejc opinions befoze-hand foz Humtrey Stafford, fog 
they thought it ſþould come betoze them in the Kings Bench judicially, and 
then they would do that which of right they ought z and the Ring accepted of ic. 
And theretoze the Judges ought nor to deliver their opinions. befoze⸗hand upon 
acaſe put, and pots urged of one fide in abſence of the party accuſed ; eſpecially 
in caſes of high nature, and whichdeſerve ſo fatal and exreeam puniſhment. 
Foz how can they be indifferent who have delivered their opinions befoze- 
hand without bearing of the party, when a ſmall addition ozfubſtraction map 
Ater the caſe ? And how doth it ſtand with their Dath, wha: are Cwozn, That 
they ſhould well andlawtully ferbe our Lozd the King and his people in the of- 
dice of a Juſtice ? and they ſpould do equall law, and execution of right to all his 
lubjects, ac. S moze of this matter in the 13 Section here following. 
12. There be alwaps either all oz ſome of the Judges eber gttendant upon 
the Pigb Steward, and fit at the feet of the Pers, oz about a Table in the 


. * 


15 p2 in ſome other convenient place. 


* wal 2 * 7 


1 f: After all the evidence given koz the king, and the pꝛiloners antwers, and 
Dede at large, and with patience, heard, then is the peiſoner withdꝛawntrom 
the Bar to ſome pzibate place under the cyſtodp of the Lieutenant, ac. And alter 

thathe is withdzabin, the Loꝛds that are trþers gf the perſoner ga to ſome place 

to ronſtder of their evidence : and if upon debate thereof, they ſpall doubt cf ay» 

matter, and thereupon ſend ta the Yigb Steward to have conference with the 
Judges oz with the Pigh Steward, they gught to have no conference either 
with tbe Judges oz the Yigh Steward, b apenie in Court, and ini the pee⸗ 
: 1 C nice 


1 H. 4. 1. 


In Scotland in all 
criminal caſes, 

yea in caſes of lig 
Trealon, Pars 1:4 
may have Councel 
learned. 

Vide hereafter upon 
the ſtacute of 31 Tit 
concerning wit- 
neſles. 

* See more hereof 
cap. 63. Councel _ 
learned in Pleas of 
the Crown. 


I II. 7 fol. 26. 


. 


* 
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paſch. 26. H. 8. in fence and hearing of the Pziſoner; as it was reſolved by all the Juſtices of Eng- 
the caſe of the Lord land in tbe reign of King H. S. in the caſe of the Lozd Dacres of the Nozth. And 
Dacres of the 1 by this was a juſt reſolution : foz when the Lozds ſhould put a caſe, and ask ad- 
— nd pice thereupon, tbe pꝛitoner ought by Law to be pzeſent, to ſ& that the caſe oz 
which & have feen. queſtion be rightly put; and therefoze that nothing be done in bis abſence, un- 
| till they be agreed on their verdict, Pereupon tt followeth, that if the Peers of 
the Kealm, who are intended to be indifferent, can have no conference with 
the Judges, oz with the High Steward in open Court in the abſence of the pꝛi⸗ 
ſoner 3 a fortiori, the Kings learned Counſell ſpould not in the abſence of the 
party accuſed, upon any caſe put, oz matter ſhewed by them, pzibately,pzevccu- 
pate the opinion of the Judges: and upon ſo juſt a reſolution the caſe ſuccteded 
well, foz the Pers found tbe Lo2d Dacres ndt guiltp. 
14, A Noble-man cannot wabe bis trpal by his Pers, and put bimſelf up- 
on the tryal of the Country, that is, of twelve F2e-bolders : foꝛ the ſtatute of 
Mag. Chart. ca. 29. Magna Charta is, that be muſt be tryed per Pares. And ſoit was reſolved} in the 
Lozd Dacres caſe, Ubi ſupra, | | 
* Reſolved by all 15. The Peers ought to continue together (as Juries in caſe of other Sub- 
tak Janes jects ougbt to do) until they! be agreed of their Uerdict: and when they are 
. * 2 ir agred, they all come again inte the Court, and take their places: and then the 
The: er Lo2d High Steward publiquely in open Court, beginning with the piiifne 
Norff. Lo2d,Clbo in the caſe ofthe _ Dacre was the Lo2d Mordanc,)faid unto him, 
1 H. 4. fol. f. Bp Lozd Mordant, Is William Eoꝛd Dacre guilty of the TLreaſons wherecf hi 
1513.61, bathpen indiced's2 artaigned;ve of any of them ? And the, Lo2d ſanding u 
Tr. 26. H. 8. Spil- Laib Pot guilty : and ſo upward dk alt the other Lozds ſcriaciin, gyþo all gave the 
mans Report. ſame Meritt. In bobich cate the entry is, Super quo W. Cohes E. & cæteri 
e antedicti Pares inſtanter ſuper fidelitatibus & ligeantiis dicto Domino Regi debitis, 
per præfatum Seneſchallum ab infertore Pare uſque ad ſupremum ſeparat im publice 
enaminati, dicunt, quod W. Dominus Dacre non eſt culp. &c. ae 
16. The Pers gibe their Uerdict in the abſence of the Pꝛitoner and then is 
the Pꝛiſoner beought ts the Bat again: and then doth the Lo2d Steward ac+ 
quaint the Pziſonor with thyUerdect or his Pers, aud give judgement accords 
ingly, either of condemnakion ot dcquitalf, Butt is not ſo in the cafe of ano⸗ 
ther lub jet: ſoꝛ there the verdickt ta given in bis pꝛetence. Kt 
Rot. Roman: 17. Every Loed of Parliament, and that bath boice in Parliament, and 
17 E. 2. m. 6. called thereunto by the Kings Writ, ſþall not be tried by his Pers, but only 
Adam Orleton B. of ſuch as ſit there satione Nobilitatis, as Dukes, Parquiſfes, Counts, Uiccounts, 
3 As B of 02 Barons, and not ſuch as ar? Lozds of Parliament ratione Baroniarum, quay 
Carlifie. tenent in jure Ecclefre, by reafon of their Baronjes which they hold in the right 
Stanf. Pl. Coron. Of the Church; as Archbiſbops and Biſpops, and in time paſt ſome Ahbottz 
li. 3. ca. 62. fo. 153 · and Pꝛioꝛs ; but they ſhall be tryed by the Conntry,that is, by Fr&-bolders,foz 
in Temp. H. 8. that thep are not bf the degre of Nobility. . | os 
4 10 E. 4. 6. b. 18. a No Noble-man ſpall be tryed by his Peers, but only at the ſuit ok the 
Mag. Chart. c. 29. King upon an indiament ol Pig Treaſon; oz miſpziſton of the ſame, E ti 
: Treaſon, murder, 62 other felonp, oz miſpzifton of the tame. Fut in caſe of 
-Pzemunire oz the lite, tbough it be at the ſuit of the King, be ſpall not be try 
by bis Peers, but by Fre-bolders.. And fo in an appeal at the ſuit of the party 
foz Petit treaſon,murder,robbery,o2 other felonp, he iþall be trped by Free-hol- 
ders. S moze hereof in the ſecondpart offbe Inſtitutes, Magna Charta, c. 29. 
b 11E. z. bre 493. 19. b And albeit a man be Noble, and pet no Lozd of the Parliament of this 
8R. 2. proces. pl. Realm, (as if be be a Noble-miati of Scotland, of Ireland, oz France, gc.) be thall 
ultimo. . be tryed by Knights, Tſquires; oz others of the Commons. And lo it is of the 
ERS 36% Don of a Duke, Parquiſs, Earl, ge. be ts Noble, and called Lozd: and. pet 
38H. 8. Br treaſon. becauſe be is no Lo2d of Parliament, be tall be tryed as one under the degree 
Seignior Sancars Of a Perr, and Lozd cf Parliament. <a e 
caſe, 20. No Peer of the Realm oz any other ſubject ſþall be convicted by Merdick, 
Lib. 9. fo, 117. but the ſaid offences muſt be found by above four and twenty; viz. by twelbe oz 


above at bis indictment, oz by twelve Peers 62 above, if he be Noble, and by 


twelve 
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twelve, and not abobe , if he be under the degre of Nobility. 

21, A Pet of the Realm being indicked of Treaſon, o2 Felony, oz of mif- ,, il 
pEiſion, as is af62eſaid , and duly-tranſmitted to the Words map be arraigned Rot. Par. 21. R. 2 
rheredf in the 580 Pauſe of Parliament, as frequently in Parliament Kolls Countee de 
it doch appear: dat then there mut be appointed a Steward of England, who grundels caſe. 
ſpall nut him to artwer: and if he plead not guilty, he ſþall be tried per Pares = N 
luos, und- then the Lozds Spititual muſt withdzaw, and make their pzories 2 31 H. 5. nun. 49% 
>} RR of Treaſon' can be in Parliament, 4 but is ouſted by the ſtatute _ de Deyons 
of'i 4. ca . Cale. 

22: Anb ag. as the becginningcvir the finding of the indictment by Frieholders) - - 2 "op 
is Equal to them both: fo the mo extream and heaby judgement; if they be 41 H. 4. cap. 14. 
found. guitty, is equal to both, dc. which you map read in the firſt part of the 5 1 H. 4. 1. 
Inftitures, Sect. 147. Stanf. Pl. Coron. 

23 c And though the Commiſſion of the 1ozd Steward bs. only in theſe lat: 3 * wy 
ter times hac vice, pet may the ſame be adzourned.,-as other Commiſſions ——— 
hac vice map. And lo it was holden in the Iogd Dacres Caſe. And ſo it was ccution. 
doue by the Steward of England in the caſe of R. Earl of 5. and of F. bis wife, c Paſch. 26. H. 8, 
who ad journed his Commiſſion untill the next dar. * ** . 

24. If execution be not done :accozding to the judgement, then the Þigh | by l. a i 
Steward in the caſeof a Peer of the Realm, oz the Court o2 Commiſſioners in | 
caſe-of another fubject, may by their pꝛecepts under their ſeals command execu- 
tion to be done aceozding to the judgement but in rate of Pigh Treaſon, if all 
the reſt of the judgement ( ſaving the beheading, which is part of the judgement) 
bepardoned, this ought to be under the Great Seabof England..: 

And when the ſervice is periozmed, then is an O yes made fo? the diſſolb- 
ing of the Commiſſion 5 and then is the Whfte Kod, which bath been bozn and 
— befoze the YE Re bim taken in both his bands,andbzoken ober his 

eæ dd. 2 0) 

cally, the Indicments, together with the Kecoꝛd of the arraignment, trial 
and: - — hall be delivered _ the n nn there to be kept aud. 
inrolled. 

: Pitbevto we habe ſpoken when Noble- man doth appear, and plead not 
guikty, and put himtelf upon his Beers: Non let: us ſ&-what ſball be had 
againſt him when he it indicted, and appears not, and cannot be taken: and ge⸗ 


nerally he ſpall be outlawed per judicium Coronatorum. But how doth that ſtand Mag. Chart. ca. 25. 


with Magna ( Chart a, Nec ſuper eumabimus, nec ſuper eum mittemus, niſi per legale 
judicium parium ſuorum? That is to be intended, when he appears and pleads 
not guiltp, and puts bimſelf upon his Peers: but when be abſents himtelf, and 4 Sec hereafer in 
will not yield himſelf to the due tryal of bis Pers, then be all be outlawed per — — of 
judicjum Coronatorum, oz elſe be ſhauld:take adbantage of bis own contumacy 25 ——— 
and flying from judgement, d Foz pzoceſs to be awarded upon the indictment oz reverſing of Cur-" 
appeal of treaſon,felony oꝛ treſpaſs, either againſt a Noble-man 92 any other, ſe 11 I 
the ſtatute of 6 H. 6. aud 8 H. 6. and if the proceſs and oꝛder pꝛeteribed by thoſe 5% * Ne d 
ſtatutes be not purſued; the outlawry may be reberſed by weit of erro2, which z _ 2 5 
zit ought to be granted to him ex merito Juititiæ, as it was adjudged in Nmiau Elz. in bre de 
Menvils caſe: and thoſe ſtatutes do extend as well to the Kings Bench, as to 176 coran Rege in 
other Courts having by commiſſion power to hear and determine the ſame, and NinianNer VIS Cale 
very few outlawzies of treaſon oz felony are of zee and validity in law, foz 5, „ 3 * 
that theſe Acts are not purſued, „ 
And theſe Acts are well expounded by our * 5mks, and therefoze they ſþall * 19H. 6. &. x, 2. 
not ue to be recited at large. This is neceſſary to be added, that the opinion * 3 
of Stanf. Pl. Cor. 182.1. upan the ſtatute of 33 H. 8. c. 20. is, where the attaindern 
is not erroneous, but lawful by the courſe of the law : and ſo it was refolbed :1. «5. 
Tr. 28, Elx. and thereupan the ſtature of 28 Eliz.c.2. was made, that no attain⸗ Vibe. N B. 115. L 
der that then was foz any High Treaſon ſhould be reverſed foz erroꝛ wo! here the. n, l. . x22, 
party was executed. But that Act extendeth only to attainders befoze that Act,, 
and where the party attainted ſuffered pains cf death, as hath been laid. £25 Elin. capes 
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See the rst part of by w2it of erroz at the comman tan: but Bon: rale 


the Inſtit. Se, 


25 Hi. 8. cap. 13. 
5 E. 6. cap. 11. 

Iz El. Dier 287. 
* Artic. ſup. cart. 


cap. 9. 20 E. 1. 


20 k. 3. cap. 6. 


34 E. 3. ca. 4. 
42 E.. c. 11. 
Regitt. 178. 
Rait. pl. 115. 
111 H. 4. c. 9. 


4 Stanf. pl. cor. 8). e. 
b Rot. Par. 11 H. 4. 


num. 15. in the 
Kings Bench. 
2 11. H. 4. 


21 Afl, 24. 22. 


49 E. 3.1. 49 Aſſ. 


I. 26. 43 E. 3. 


chal. 94. 6 R. 2. 


chal. 102. 
7 H. 4. 10. 
21 E. 4. 4. 
19 H. 6. 9. 
21 H. 6. 22. 
14 H. 7 1. 
Nota. 


| gk onion, — dmg falſe imagination 
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Wut admitting the pzoces be awarded accoeding to — and the . 
truth is, that the party indicted of High Treaſon; be "mY e oz other ) at the 
time of the outlawzy pzonounced, is out of the: ther map be avoid 
the ſame by wzit of exro2 ? The anſwer is, that: beanigbt | ; Shdided the ſame 
7 Treaſon he is 
barred of bis wgit-of exroꝝ bythe: Ratutegof-=6:h;3.;and 5 E. which fitatutes 


are expounded ta tend generally:ts all. &reagons, but thoſe: 6atutes extend 


not tun other affence then Fer hor and therefoꝛe all other 1 
fences remain as they did at the common law foz that point. | 
.iNotofoz:thax; allindi@ments;e au? Ponce. wbatfoeber, a8 well of Nable- 
men as of auptnder the af Nability, - ought by the common lab of the 
Nealm to he 7 ＋ awful liege people, indifferent 
as they ſtaud u — out any denomination of any 3 a. good andpzo- 
ſitable law — 0g debalf at tba Yacliament bolden in 11 Hl. J in 
theſe words; Item becuſe theton of late « Inquetis were taken at Weſim' of per- 
ſons named bo che &Jaſkices, withaut due return of the Sheriff, of which perious 
ſotne wer a ou ſud Inſtices of record, and ſome fled to SanQuary 


| for Treaſon, and ſome for Fclowy; there to have refuge ; by whom as well many 


„s other lawful lege people of our Lord the King, not 
of other perſons ſot their 

the courſe of the common Jaw uſed 
id Lord the King for the grrater caſe nod 
— — that the ſame indictment fo made with 


the — f -d6:4 xcvoked, admilled, void, and holden for none 
ſur over +. and 1 le indictment 4 made by any 3 
but by i L Kings lawn people, in manner as was uicd in 
tine v his Nobd hy che Sheri or Rayliffs ot franchiſes, 


without = f-denommation to the Sheriffs or Baylifs of franchiſes before made 
by tte aaracs, dhe hy him Ihn be im „except it be by 
* —— or Baylifs ofifranchiſes ſworn and known to make 
af (a g and other Officers to whom it pertaincth to make the lame according 


4 l ayers mae Aud is, any indictment be made hereafter iwany point to 


edmtaidimentbe-allo: void, revoked, and for ever holden 


A2 5 


of this Ax contigeth pon two dg Purblens 02 Banches, tho 
maviger 4 other to-pzobide foz the time to os ken Ths 


. 
ug werten 


the fecond Artery purbien f02 the time to come, and this purvien confi tet 
of divers parts? Firſt, in defcribing by what perſons indigments ought to be 
found, and therein 1 priwative, that is, not by any fuch perfons, having reference 
to the Teamble., which perſons we habe befoze particularly diſtinguiſbed ; 
2. politive, thut all indidments muſt be ſound by perſons of theſe qualities. 
I, They muſt ve the Kings lawfullliege people. 2. Returned by Sheriffs, oz 
15aylitfs of franchiſes, and other officers to wbom it pertaineth. 3. Mithhut 
any denomination to the Sheriffs, Wayliffs oz other officers : and this purbien 
is in affirmagice, and declaratozy of che Common lado. 
The ſecond part of the purbien is introductozy of a nem law, viz. that if anp 
Jndictment be made hereafter in any point to tbe contrary, that the ſame in- 
dietment be void, reboked, and holden fo2 ngne-Wherein — two things are — 
e 
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beobferbed: 1. That this is a general law, and extendeth to all indictments 
foz any crime, default, oꝛ offence whatſoever : foz the woꝛds be [ if any indict- 
dictment be found by any perſons that are outlawed, oz not the Ritigs lawfull 
liege people, oz not lawfully returned oz denominated by any, viz. bp all oz anp 
of thele, that then ths indictment is void lor the wozds be, [any indictment be 
made hereafter in any point to the contrary, Sc.] Upon this ſtatute in the caſe 
of Robert Scarlet beta the Juſtices: of Allite at Wury in the County of Suf⸗ 
folk, in Hummer Uacation, 10 Ja. R. theſe paints were reſolved and adjudged; 
- Fir, where at the-Sefſions of the Peace holden at Mdbzidge in the ſaid 
County of Suffolk; Robert Scarlet by confederaty between him and the Clerk, 
that was to read the panel of rhe grand Jurp returned by the Sheriff, whereof he 
was none, albeir he laboured the Sheriff to habe returned him) that the Clerk 
pould read him as one of the Pannel, which wan done atcoꝛdingly, a be ſwozn : 
It was-refolbed and ad judged chat this caſe was within this ſtature, foz that be 
Has not returned vy the-Sberiff. Secondly, that where the reſt or the great in- 
queſt giving faith to bim indicted ſebenten honeſt and god men upon dibers 
penal ſtatutes, which was done by the ſaid Robert Scarleemaliciouftp : It was 
reſolved and adjudged, that albeit he alone was ſwoon without the return af + ,, x,;. i. 
the Sheriff; and all the reſt duly returned, pet that this caſe was within this - H. 4. 10. 
ſtatute, and all the indictments found by bim, and the reſt were boid by this ſta- 21 E. 4. 74. 
tute }_to} berebp-ir appeared what miſchief ſuch a one might do. Thirdly, that 
Rubert Scarlet upon bis caſe had offended again the ſaid Act; and might be in- 
dicted thereupon: and accozdingly be was upon firfficient pzof of the fact, as ts 
atbzeta id, india ed upon the ſaid Ad and pleaded not guilty,and'was found guil - 
ty. Fourthly, that this Act extended not only tu indictments of Treaſon and 
Felony, but of all other-offences and defaults whatſoever, accozding to the ge⸗ 
nerality ofthe words. Fifthlyp, confideration was bad of the Act of 3H.8.c.12. 3 H. 8. cap. 12. 
and retol ved clearly that this ſtarute had not altered the Act of 11 H. 4. in any 
thing concerning the offence of Scarlet, as upon that which ſhall be taid of tbe 
Att of 3 H 8. ball appear. And upon hearing of Councel learned what they could 
tap in arreſt of judgement, at laſt judgement was given, that be ſpould be fined 
and impzitoned, and oꝛdered by the Court that no pzcceſs ſpould go out upon the 
fajd indictments found by the ſaid great inqueſt, whereof Scarlet was one. 
But notwithltayding this good law, thzough the ſubtflty and untrue demea- 
noꝛ of Sheriffs and their Piniſters, great extoztions and oppzeſſions be and 
have been committed and done to many ofthe Kings Subjects by means of re⸗ 
turning at Seſſions holden within Counties and Shires foz the body of the 
Sbire, the names of ſuch perſons as foz the fingular advantage, gc. of the ſaid 
Sheriffs and their Biniſters, will be w/1fufly tozſwoꝛn and perjured by the ſt⸗ 
niſter labour of the ſaid Sheriffs and their Pinifters, by reaſon whereof many 
ſubſtantial perfons, the Kings true ſubjects, habe ben w2ongfuſly indicted of 
murders, felonies, and miſdemeanoursz and ſometimes by labour of the ſaid 
Shetiffs and their Piviſters, divers great felonies and murders habe ben 
concealed,gc, Foz remedy of which miſchtefs it is enacted by the (aid ſtatute of 
3 H 8. c. 12. That the Juſtices of Gaol-Delivery, or Juſtices of Peace, whereof one 
to be of the Quorum, in their op-n Seſſions may reform the panel returned by the 
Sheriff ro enquire for the King, by putting to, and taking out the names of the per- 
ſons ſo impanelled by the diſcretion of the ſaid Juſtices, &c. and that the Sheriff 
ſhall return the panels ſo reformed. This Act extends only to Juſtices of Gaol. Vide 11 H. 5 c. 23. 
Delivery, and of the Peace: The body ofthe Act foz offences is general and 
ebident. Vide 11 H. 7. cap. 24. | | , 
Nota Lector, that the afozeſatd Parliament of 11 H. 4. begun in Quindena 
Huharii, Anno 11 Hl. 4. and the ſame term, viz. Hil x1 H. 4. ſo. 4. fo. 41. it was ace Hil. 11 
cozding to the ſaid Act of 11 H. 4. refolved by Gaſcoign Chief Juſtice, and all | 
the reſt of the Juſtices, rhat an indictment of felony found by an inqueſt befoze 
5 H.4. whereof one was outlawed of felonę, and another was acquitted by = 
genera 
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general parden; lens they ere not probi & legales homines to enuire as the 

late willeih, an d #fter the party heb pleaded not guilty to the felony, it was 

: awarded, that aluabe indictments ty themFound-were-adnufled and made void. 
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te cffence tu commi ted, ano l. a manifeli diberſity between the tia. caſes 

foz regularly'dp'thy gy pages all Bless of vo p. Debet guts. vr 

ſubjacere, ub deliquit. 154 Ronde 
Bract. lib. 3. fo 154. b. It is now neceſſaryto be known, bow Priſoners ( to peak orice foz all) ef ms 
Viicda qui ſenſit, mitted fbꝛ treaton o any other otfence oughtto be demeaned in,Pziſon, Bracton 
aint ſuccuriere viu- tgith, Solent preſides in carcere continendos damnare, ut in vinculis contineantur ; , 
cad .lib.g.f0.105.a ſed hujuſmodi interdicta ſunt a lege, quia career ad continxndos, tion ad punicn- 
| Stanford 78. dos haberi debeat< 7 And in another place be faith, Cum autem taliter captus co- 
Bract. lib-3.4137. farm Juttic: eft ptodurendus, produci non dehet ligaris manibus, ( quamvis interdum 
Note, Shackles geſtàns compedes propter evaſionis ä —* _ ideo, ne videatur coactus ad ; 
— - 4 ahqham purgationem ſuſcipiendam. * 28 
tet klcabe: a Af felons come in judgement: to anſwer, — they ball be out of Jrons? 
Mirror c.2.$.9, Aatdall manner ol Bonds, fo that their pain ſpall not take awap any manner of 
« brit. c. 5.10.14. peafon, noꝛ them conſtrain toanſtiver, but at their fre will. b And in another 
. uw be fattþ;And of pꝛiſoners we will that none ſþall be put in Jrons, but 7 

tþ1 
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thich thall be taken foz felony, oz treſpaſs in Parks oz Uibaries, oz which be w. 2 c. i. after 
found in arrerages upon account, and we defend that otherwiſe they ſhall not judgement. 
be puniſþed no? toꝛmented. c Omnes autem attachiabiles licet vicecomiti in priſona L- 3: fol- 44. 
cuſtodire, &c. non tamen ad puniend, ſed ad cuſtodienickf, &c. d It is an abuſe _— 100, > 
that Pziſoners'be charged with Jrons; oz put to any pain befoze they be Pl. Com. 360. . 
attainted; my 5 9 9 | c Fleta lib. 1. ca. 6. 
e Qiidarn ſacerdos arraniatus de felonia poſuit ſe ſuper patriam, & ſtetit ad bar- 40lirror c. 3. S. 1. 
ram infcrris, fed per ptæeeptum Juſtic. Iiberatur a ferris. And there ts no diffe- r 432. 
rence in Law as to a Yꝛieſt and aLayinan, as to Jrons, - 3 
Ff Præſentat quod ubi quidam Robertus Bayhens de Tanesby captus fuit, & in f Tr. E. — 
riſona cafttt Lincoln detentus pro quodam debito Statut. mercatorii in! cuſtodia rege Rot. 44. | 
Tho. Boteler Conſtabularii caftry-de Lincoln ibi pred: Tho. le Boteler poſuit ipſum 
Robertum in profundo Gaole inter lenones in vili pꝛiſona, contra formam Statut. *; E. g. c. 
&. & &dem profundò detinuit, quouſque idem Robertus : ſecit finem cum eo de 1 
40. 5. qubs & ſoloit per extorſionem 0510 | 
So as hereby it appeareth, that where the Law requireth that a Pziſoner 
ſþould beizept in ſalva & arQa cuſtedia, pet that muſt be without pain oz toz- 
ment tothe Pziſoner. rl. 2 | | 
Mereupon two queſtions do ariſe,” when and be-whom the Nack oz:Bzake in Tortures, the 
the Tower was bꝛought in. 3 1 : rack, &c. 
To the firſt, John Holland Earl of Puntingdon was by Ring H. 6. created Rot. Par. 26H. 6. 
Duke of Exeter, and Anno 26 H. 6. the King gränged to him the office of the 
Conſtableſbip of the Tower. He and William de-la Poole Duke of Suffolk, Rot. Parl. 
and others, munen e the CidilfLaws. © Foz a beginning 28 H. 6. num. 30. 
whereof, the Duke of Exeter being Conttablt of the Tower, firſt bꝛougbt into 
the Lower the Rack oz Bzake allowed in many places by the Cibil law: and Hollenſhed, pa. syo, 
thereupon tbe Nack is called the Dube of Exeters Waugpter, becauſe: be. firſt Sc. Innocentem co- 
b:oughr it thither. 2 = i; 5 3 1 1. Sd 240 513 git mentiri dolor. Z 
To thx ſecond upon this otcatton, Sir John Forteſcue Thief Juſtice of Eng- _—_ My. 
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land, .bzvte bis Sick fn commendation ofthe Lawsof'England, and therein 
peeterteh the ſamg fozrhe government ol this Country befoze the Civil Laws 
and partitylarly that all toztures and tozments of pirties accufed were directly 
agatnſt the Common Laws of England, and ſpeweth the inconvenience thereof | 
by fearful example: to whom I reker pou, being wozthy pour reading. S0 as | 
there ts no Law to warrant toztures in this land, noꝛ can they be juſtified by 1 
any p2eſcription, being fo lately bzought in. | | 
9 — od os m defcribing the iniguity of Rhadamanthus, that cruel Judge of 
ell. faith; Ä ET „ ee 5 
f — Caſtigatque,*Fikditque'dolos, ſubigitque fate. 8. Virgil. 
Fit, lex uniſted befoze he heard, and when he had heard his dental, be com- 
pelle the party accuſed by tozture to confeſs it. But far otherwiſe doth Al- 
mighty God pzoced, poſtquam reus diffamatus eſt, 1. Vocat, 2. Interrogat, 3. Ju- Luke 16. x, z, &c; 
dicat. To conclude this point, it is againſt Magna Charta, cap. 29. Nullus liber John 9. 51. Nun- 
homo, &c. aliquo modo deſtiuatur, nec ſuper eum ibimus, nec ſuper cum mittemus, quid lex noſtra jus 
nifi per legale judiciam parium ſuorum, aut per legem terræ. And accozdingly all — ag | 
the ſaid antient Authozs are againtt any pain oz tozment to be put oꝛ inflicted 3 —— 
upon tbe Pꝛiſoner befoze atrainder, noz after-attainder, but aceozding to the 5 
judgement. And there ts nq one opinion in our Boks, oz judictal Recozd (that 5.4 nud! 
we have len and remember) foz the maintenance of toztures and toꝛments, ac. 3 
And not, to conclude this Chapter of Treaton, It appeateth in the holp cudir. 

Scripture that trattoz#never pzofpered, what god toeber they pzetended, but Numb. 16. 31, 
were moſt ſeverely and exemplarily puniſhed, As # Corah, Dathan and Abi- 3* &27-3- 
ram, by miracle: Dirupra eſt terra ſub pedibus corüm, & aperiens os ſuum de- + ny png 
voravit los, &c. b Athalia the Daughter-of Amri, interfeQa eſt gladio. c Baga- 42 Sun. wg 
tha and Thara againſt Aſſuerus: Appenſus eſt uterque eorum in patibulo, d Ab- 
folon againſt David: Suſpenſus in arbore, & Joab infixit tres lanctas in corde , < a 
ejus. e Achirophel with Abſolon againſt David: Suſpendio iateriit,' he hanged oo 

a | bimſelf, 


- 
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f 1 Reg: 2+ 26, : himſelf. F Abiathar the traiterous Hiab Pꝛieſt againſt Solomon: Abiathar. Sa- 
cxrdoti dxit Rex, &c. Et quidem vir mortis es, fed hodie te non anterficiam, &c. 
g 2 Sam. 16. 5, 6. Ejecit ergo Solomon, Abiathar, ut non eſſet Sacerdos. g Shimei againſt David, 
17 85 5 5 dec. 5 Sladio interſectus. b Zimri againſt Ela, who burnt bimſelf, Theudas, qui occi- 
* —_ ius elt, & cixciter 400 qui gedxbant ei diſpgrſi ſunt & redacti ad nihilum: and Ju- 
= I gx Gas Galilzus, iple periit, & omnes quotquot conſenſerunt ei diſperſi ſunt. Aaſtlp, 
5 2 Judas Licatiat, ſccundum nomen ejnus, vir occitionis, the traitoz of traito2s ; : Et 
+ ies Apo £ = „ tu-goidemgoliedetragrym de mercedei iniqtatis ſuæ, & lulpenlus crepuit medyas, 
* ſuſpendit. & diffuſa ſunt omnia viſcera:cjug;: + *: 
Ali moliti india Ne ruſktober all qur WES, Kecozds and Þiltozies, and pou ſhall finde a pein⸗ 
10 ene - ciple: mam a ruje in reaſon, and a tryal in experience, That Treaſon.dot 
—— x N : s bet peoduca fatal and final deſtrudion to the offender, and neber attaingtb t 
qua ipſe-vebiriel-1 The defiredconds, (tag incidents inſeparable thereunto.) And therefaze let all 
Felix quem faciunt mn abandon it as the moſt poiſonous: bait of the Devil of Pell, and fyilow 
aliena pericala cau- the pꝛecept in holy Scripture, Fear God, bonour the King, and habe no kon 
3 . pany:with the;@rdetious; 2 68. 471 2 
; Sr morotEzeafongnathe.nert Chapter of Silpzition;, ac. and in Pine nefpal 
and Acceſſozy, in the title of Judgement and Execution: and in bee apter 
1 an e eee oc. tbe:ref@due ve this 5 * 3. 
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Cap. 4- 


MS © CAP. IT. 
Felony by compalsing-or conſpiring to kill the 
King, or any Lord, or other of the Kings 
NN Counſell. 


Krert bereunta we babe thought god to ſpeak of the Statute of 3 H. 7. the 
Mutter of which law enſueth. e | 
h - 1 


nem, N Otaſmuch as by quarrels made to ſuch as have been in great 
T authority, office, and of counſell with Kings of this Realm, 

hath enſued the deſtruction of Kings, and the undoing of this Realm; 
ſo as it hath appeared evidently, when compaſſing of the death of ſuch 
as were of the Kings true Subjects was had, the deſtruction of the 
Prince was imagined thereby 3 and for the moſt part- it hath grown 
and been occaſioned by envy and malice of the Kings own houſhold- 
ſervants, as now of late ſuch a thing was likely to have enſued : + and 
fot ſo much as by the law of this land, if actual deeds be not had, there 
is no remedy for ſuch falſe compaſſings, imaginations, and confedera- 
cies had againſt any Lord, of any of the Kings Counſell, or any of the 
Kings great Officers in his Honſhold, as Steward, Treaſurer, and Comp- 
troller 3 and fo.gredt inconveniences. might enſue, ..if. ſach ungodly 
demeaning ſhould: not be ftraitly puniſhed before that actual deed 
were done: Therefore it is ordained by the King, the Lords Spiritual 
and Temporal, and the Commons of the faid Parliament affembled, 
and by authority of the ſame, That. from. henceforward the Steward, 
Treafarer, and Comptroller of the Kings: houſe for the time being, or 
one of them, have full authority and power to enquire by Twelve fad 
men, and diſereet perſons of the Chequer Roll of the Kings honoura- 
ble houſhold, if any ſervant admitted to be his ſervant ſworn, and his 
name put into the Chequer Roll of his houſhold, whatſoever he be, 
ſerving in any manner, office, or toom, reputed, had and taken, under 
the ſtare of a Lord, make any confedetacies, compaſſings, conſpiracies, 
or imaginations with any perſon or perſons, to deſtroy or murder the 
King, or any Lord of this Realm, er any other perſon ſworn to the 
Kings Counſell, Steward, Treaſurer, or Comptroller of the Kings 
bouts; char if it be found before 'the ſaid Steward for the time being, 
by the ſgid twelve ſad'men, that any ſuch of the Kings ſervants as is 
aboveſaid, hath confederated, compaſſed, conſpired, or imagined, as is 
aboveſaid, that be ſo found by that Inquiry, be put thereupon to an- 
ſwer. And the Ste ward, Treaſurer, and Comptroller, or two of them, 
have power to determine the ſame matter according to the Law. And 
if he put him in tryal, that then it be tryed by other twelve ſad men of 
the fame houſhold: and that ſuch miſdoers have no challenge, but for 
malice. And if ſuch miſdoers be found guilty by confeſſion; or other- 
wile, that the ſaid offence be judged felony, and they to have judgement 
and execution, as felons attained ought to have by the Common Law. 
ö | So This 
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Compaſsing to kill the King, &c. Cap. 4. 


This Act dibideth it ſelf into two general parts, viz. the Pzeamble, ano the 
bod of the Ack. In the Peeamble * things are to be obſerved. | 

1. That by quarrels made t 15 in great Authoꝛitp, office, and of 
Counſel with the Kings of th enfued the deſtruction ob tbe Kjngs, 


andthe doing of the Realm, ag in the Recozds of Parliament, and Viſtozies 
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they will afſift themlelbes foꝛ their direction with ſome grave and learned men 
in the laws. But if the death of any one of them be compaſfed; then it is moze 
convenient that it be heard and determined befoze the other two. 
Fourtbly,. the fourth part ſetteth fozth, firſt; how the Anquiry, and after the 
trpal ſpall e made, that is, that the Inquiry muſt be made by twelve ſad men 
and diſcret perſons of the Cheque Roll of the Kings bouſhold ; and when the 
offender bath pleaded not guilty,the tryal ſhall be by the like perſons. And here 
though this Act limiteth the inquiry to be by twelve , pet if it be inquired of 
bp moꝛe then twelve, the pꝛelentment is good, but the tryal muſt be by twelve 
only: | | LY "3; 7 
Fifthly, no challenge ſtall be made but foz malice. 
Sixtbly, by the context of the whole Att; the conſpiracy that is to be heard Vide lib. Plac. 
— po by this Act miſt be plotted: to be done within the Kings Coke fo. 482. 
The offender againſt this Statute ſpall habe the benefit of bis Clergy : 
foꝛ whenſoever Felony is made byany Statute, and the beneſtt of Clergy is 
not expzefip taken away, tbe offender ſhall have his Clergy. | 
Se the Statute of 3 & 4 E. 6. whereby amongſt other things in ſome caſe it 3 & 4 E. 6. cap. 5. 
was High treaſon.and in ſome caſe felony, to intend, oz go aboumto kill oz im- 
p2iſon any of the Kings Pziby Councel, ac. from which felony the benefit of 
Sanctuary and Clergy was taken away : but theſe treaſons and felonies are re; 
pealed by the Statute of 1 Mar. . 


£ * 


- 


CAP. V. 
Of Hereſie. 


Oncerning Pereſp five things fall into conſideration. Firſt, who be the 

Judges of Yereſy.. Secondly, what ſhall be adjudged Pereſy. Thirdly, 
what is the judgement upon a man convicted ofÞereſy, Fourthly, what the 
law aifoweth him to ſabe his life, Fifthly, what be ſhall fozfeit by judgement 
againſt him. N : 

Touching the Firſt, an Peretick map be convicted a befoze the Archbiſhop 4 Bract. |. 3. f. 123. 
and other Biſhops, and other the Clergy at a general Spnod oꝛ Convocation,  224- in _ 
as it appearetb both by our books and by biſtozy. Se the Statute of 25 H. 8. Pe. 
cap. 19. rebibed by 1 Eliz. cap. 1. 6 H. 3. Stow. 

b And the Biſhop of every Dioceſs may convict any foz Herefte, andſs might Holl. 203. | 
be habe done befoze the Statute of 2 H. 4. cap. 15. as it appeareth by the Pꝛe⸗ 2 H. 4. Rot. Parl. 


amble of that Act in theſe wozds 3 | 3 — 


Whereas the Dioceſans of the ſaid Realm cannot by their juriſ- n 0 
diction ſpiritual, without aid of the. ſaid royal Majeſty, ſufficiently * 9. F. N. B. 
correct the ſaid falſe and perverſe people, (i. Pereticks, named befoze ) Ubi ſupra. 
becauſe the ſaid falſe and perverſe people do go from Dioceſs to 3 
Dioceſs, and will not appear before the ſaid Dioceſans, but the Dock. & Stud. 
ſame Dioceſans and. their Juriſdiction ſpiritual, and the keyes of 15.2. Caf. 28. 


i 
; Br. 2. Mar. tit. 
the Church, with the cenſures of the ſame, do utterly contemn and Herely x. 


deſpiſe. . | 
Now that Statute doth pzovide, that the Dioceſan of the ſame place, ſuch 
per(on oe perſons, gc, may cauſe to be arreſted, and under ſafe cuſtody in his 
p2rſons to be detained. From this Act and other Acts and Authozities quoted 
in tbe margent, theſe Two concluſions _ to be gathered. Firſt, that the _ 
2 ceſan 


* 


40 
Mat. Hammond 
Anno 21 El. 
Holl. 1579» 
Stowe 1161. 
Hill. 9. Ja. Regis. 
Legates caſe. 


Vide 1 E. 6. ca. 12. 
I El. C. 1. 


z; H. 8. cap. 9. 


Of. Hereſie. Cap. 5. 


on, upon peruſal of the faid. Statutes appearetb. 1 | 
Overy Archbiſþop.of this realm may cite any perſon d welling in-any Bi⸗ 
ſhops Diocefs within his Province fox cauſesof Perefie, if theBiſþop oz ether 


Dedingry img diate thereunto content, oz if that ide ſame- wifhop, of other 
— PWimary oꝛ Judge do not bis duty in puniſßment of the ſame. 
2. Kouching the ſecond point, if any perton be charged with Perelle before 


- 


the Pigb Commiſſioners, they babe no authozity to adjudge any matter 2 


cauſe to ve Perefie, but only ſuch as hath ben ſo adjudgedgby the autbozity 
of the Canonical Scripture, oꝛ by tbe firſt four general Councels, oz by any” 
otber general Councel, wberemn. the ſame was declared Pereſte by tbe expzeſs 


and plain woꝛds of the Canonicat@cripture, o2 ſuch as ſhall hereafter be de⸗ 


1 El. cap. 1. 


* FR, 2. Staf. 2. 

cap. · & Ffef kaſed by 
I E. 6. cap. 1 2. & 
1 Eliz. cap. 1. 


Barcheſoeb of Dir 
nity; flow Docton 


Batchtjors, - 
4 Rot. Cf. 
19 R. 2. m. 1. in 
Dorſ. . . 


6 R. 2. nu. 62. 
Vide 7 H. 4. nu. 
62 Rot. Parl. 


Y 


termined to be Þerefte by Barliament, with the aſſent of the Convecation : foz 
ſo it is expꝛelly pꝛobided by the ſaid Act of 1 El. And albeit this Pzoviſo extend- 
eth only to the ſaid bigh CommiFione s, yet. ſwing in tbe bigh Commiſſion 
there be ſo many Biſhops, and other Dibrnes and Learned men, it map ſerve 
fo2 a god direction to others, eſpecially to the Dioceſan, being a ſole Judge in 
ſs weighty a cauſe, e. | | 
20 manner of Sꝛder, Act oz Determination foz atiy matter of Religion oz 
cayſe. Ecclefiaſtival;} bad ve made bythe Authozijty of the Parltament in Anno 
1. El ſball be accepted, diemed, interpeeted oz adjudged Perefle, Schiſm oz 
Schiſmatical opinion, any ozder, decre, ſentence, confiitution, 02 law (what⸗ 
ſsever the ſame be }notwithflanding.' 4 4 
There was a Statute fuppoſed to be made fn 5 R. 2. that Commiſſions ifould 


be by the Loꝛd Chanceſlsz made and directed to Sberiffs and others, to arreſt 

fuch as ſhould be certified into the Chancery by. the Biſhops and Pzelates, 

15 dis 11 5 ere of Divinity,” to be pzeachers of berefies and notozious errozs, their 
l an ; + » = 0 

420 Sr will juſtifie themſelves to tbe law ot holy Church. By colour of this fuppoſed 


of Divinity d. den ertain perſons that held that images were not to be waz ſpipped, ge. were 
23d nd * 


autos, maintainers and abettoꝛs, and to hold them in ſtrong pꝛiſon until they 


in firong pꝛiton until tbey (to redeem their bexation ) miſerably * 


before their Paſters'sf Dibinity te tate an oath, and did ſwear to woꝛſbip ima⸗ 


ges b which doas againfttde moꝛal and eternal law of Almighty God. We habe 
ſaid (by coloùr of tbe ſaid ſuppofed tatute, er.) not only in reſpect of the ſgid opi· 


nig, but in reſpect-alfo that the taid ſuppoſed Ad was in truth never any Act or 
gr tament, though it was entred in the Rolls of the Parliament, foꝛ that the 
even never. gabe their conſent thereunto. And therefoze in the c next 
arliatnent the Commons pzeferred a bifl reciting the ſaid ſuppoſed Act, and 
conſtantly affirmed that they never afſented thereunto, and therefoze defired 
that the ſaid ſuppoſed Starute might be aniented and declared to be boid: foz 
the pꝛoteſted that it was never their intent to be juſtified, and to bind them- 
ſelves s their ſuccetſozs to the Pzelates, moꝛe then their Anceſtoꝛs had done in 
tunes paſt 3 5 bereunto the King gabe his ropal aſſent in tbeſe woꝛds, y ay au 
1 a — Oy. 


Cap. 5. Of. Hereſie. 41 


Roy. And mark weil the manner of the penning the Act: foz ſeing the Com: 
mons dio not affent tbereunto, the wozds of the Act be, It is ordain ed and aſſent- 
ed in this preſent Parliament, that, &c. And ſo it was, being but by the King 
and the Leds. 1 : / 

At is to be known that of ancient time, whenany Acts of Parliament were 
made, to the end the ſame might be publiſhed andunderſtod, eſpecially beioze 
the uſe of Pꝛinting came into England, the Acts of Parliament were ingroſſed 
into parchment, and bund ked up together with a wit in the Kings name under 
the great ſeal to the Sheriff of every County, ſometime in Latin, and ſome- 
time in French, to command the Sheriff to pzoclaim the ſaid Statutes within 
bis bailywick, as well within liberties as without. And this was the courſe 
of Parliamentary pꝛocædings befoze Pꝛinting came in uſe in England, and pet 
it continued after we had the Peint, till the reign of H. 7. 

Nob at the Parliament holden in 5 R. 2. John Braibrook Biſhop of London 
being Lozd Chanceiloz of England, cauſed the ſaid Oꝛdinance of the King and 
Loꝛds to be inſerted into the Parliamentary zit of Pzaclamation- to be pꝛo⸗ 
claimed amongſt the Acts of Parliament: which wzic J babe ſ#n+4 the pur⸗ 
cloſe of which wzir, after the recital of the Acts directed to the S heritf of N. is 
in theſe wozdg, Nos volentes dictas concordias five ordinationes in omnibus & 
ſingulis ſuis Articulis inviolabiliter obſcrvari, tibi precipimus quod prædictas con- 
cordias five ordinationes in locis infra balivam tuam, ubi melius expedire volueris, 
tam infra libertates quam extra, publice proclamari teneri facias juxta formam 
prænotatam. Teſte Rege apud Welim. 26 Maii, Anno Regni Regis R. 2.5. But 
in the Parliamentary Pꝛocl amation of the Acts paſſed in Anno 6 R. 2. the ſaid 
Act of 6 R. 2. whereby the ſsid ſuppoſed Act of 5 K. 2. was declared to be void, 
is omitted: and afterwards the ſaid ſuppoſed Act of 5 R. 2. was continually 
pꝛiuted, and the ſaid Act of 6 R. 2, bath by the Pꝛelates ben eber from time to 
time kept from the pꝛint. 

Certain men called Lollards were. indicted foz hereſy, upon the ſaid Statute of 1 
2 H. 4. fo2 theſe opinions, viz. Quod non eſt meritorium ad Sanctum Thomam, Hil. 1 = 
nec ad Sanctam Mariam de Waltingham peregrinari. 2. Nec imagines Cructfixi Rot. 4 & 5. 

& aliorum Sanctorum adorere, 3. Nulli ſagerdoti confiteri niſi ſoli Deo,&c. Which 
opinions were ſo far from hereſp, as the makers of the Statute of 1 Eliz. had 
great cauſe to limit what bereſy was. 

And afrerwards they thought not god to contain theſe opinions in an Jn- Indigment general. 
dictment, but indicted them in general woꝛds: one of which indictments as to Vide ſupra cap. 1. 
Lollardy and Perefy t ſloweth. Jarati dicunt ſuper eorum Sacramentum, quod _ Per overt 
A. R. E. D. Lollardi & falſi Hæretici die Jovis poſt hebdomadam Paſchæ, Anno Lolland: & falf 
regni Regis H. 6. poſt conqueſtum nonq, apud Abendon in Com̃ Berks infra virg. Hæretici. 
falſo & proditorie ut communes proditores & inſurrectores conſpiraverunt, ima- 
ginati fueruut, & ad invicem confœderaverunt cum quamplurimis proditoribus 
1llis aſſociatis, & telonibus de eorum comitiva, & eorum falſa malitia præcogi- 
tata, ut communcs Inſidiatores altarum viarum, ad fidem catholicam deſtruen- Communes Infidia- 
dam, & ibidem ſalſo & proditorie, ut communes proditores & felones dicti domini cores viarum. 
Regis, fecerunt & ſcripſerunt diverſas falſas billas & ſcripturas ſeditioſas, & non- 3 8 
nulla fidei & doctrinæ Chriſtianæ contraria continentes, & eas populo domini „ 
Regis publicandas & credendas falſo, damnabiliter in diverſis locis, viz. in civi- Diverſas fallas 
tatibus London, Sarum, & wllis de Coventria & Marleburgh, nequiter poſuerunt, billas & fcripturas, 
fixerunt & projccerunt, ac indies fic ſcribere, affigere & projicere & ponere non &c. 
ceſſant, nec tormidant, in graviſſimam majeſtatis & coronæ dignitatis Regis noſtri 
offenſam, & Chriſtianæ fidei ludibrium, & pacis dicti domini regis perturbationem, 

& omnium Chriſti fidelium iujuriam & contemptum. Mhich general indictment. 
and all other of like fozm, were utterly Mmſutficient in Law : Foz albeit the 
woꝛds of the Statute be general, pet the indictment muſt contain certainty, 
wh-reunto the party indicted may habe an anſwer, Alſo where the parties are 
indicted aut communes intidicores viarum, that alſo is inſuffic ient, as it appeareth 
by the Statute of 4 H. 4. ca. 2. 

John 
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42 Of Hereſie. Cap. 5. 


Mich. 5 E. 4. Rot. John Keyſer was excommunicated by the greater excommunication befoze 
143. Coram Rege. Thomas Archbiſhop of Canterbury, and Legate of the Apoſtslftk Se, at the 
In rationabili parte uit of another, ; fo2 a reatouable part of gods, and ſo remained eight months. 
n The ſaid Kcyſcr openly affirmed, that the ſaid lentenee was not to be feared, 
neither did he fear it. And albeit the Archdiſhop oz his Commiſſary hath ex⸗ 
commimicated me, pet befoge God Jam not excommunicated : and he ſaid. that 
he ſpake nothing but the truth. And it ſo appeared; foꝛ that he the laſt harveſt 
ſfanding ſo srcommunicate, had as great plenty of wheat and other grain as 
any ot his neigbbours, ſaying to them in ſcoꝛn (as was urged againſt him) that 
a man excommunicate ſpould not habe ſuch plenty of wheat. The Arcbbiſhop 
denying theſe. woꝛds to be within the ſaid Art of 2 H. 4. did by bis watrant in 
w2iting cemnzebending the: aid cauſe, by pꝛetext of the ſaid Act cemmit the 
body of the ſaid Keyſcr to the Gaol at Paidſtone, foz that (ſaith he) in reſpect 
of the publiſping of tbe fad byozds, dictum Johannem non immerito habemus de 
herch ſuſpectum, «By reaſon whereof the ſaid John Keyſer was impzifoned in 
Þajdiiong Gaol, and in pꝛiſon detained under the cuſtody of the Keeper there, un⸗ 
til. by his caunte i he mobed Sir John Markham then Chief Juſtice of England, 
- and other the Judges ol the Kings Bench, to have an Habeas corpus, and there- 
e upon (as it ought). an Habeas. corpus was granted: Upon wbich weit the Gaoler 
returned: the {aid cauſe and ſpecial matter, and withall, accoꝛding to tbe wit, 
ad bis-body.there- The Court upon mature deliberation peruſing tbe laid 
tatute, and upon confergyes with Divines,reſolved,tbat upon the ſaid wozds 
Keyſer was not to be ſuſpeTof Þereſy within the ſaid Statute, as the Arch- 
bifþoptok iti d And tberefoze:tbe Court firſt bailed him, and after bs was deli⸗ 
red: oz that the Archbiſþop'had ng power by the ſaid Ad foz thoſe words to 
Fammir him ro.pziſon. 2223 
Mich. 21 H. 7. G Hillary? Varner being an Jnhbabitant within the Pariſh of S. Dunſtans in the 
Rot. 327. In con- Welt, held opinion, and publiſhed there and in divers other places, quod non 
mum banco. tenebatur ſalvexe aliquas decimas Curatori, ſive Ecclebz pargchiali ubi inhabitabat. 
bereupoiz Richard Biſhop. ot London cemmanded Edward Vaughan and 
*,., .-. Dthers to arreſt the ſaid Hillary Warner: hy. foce whereof tbey did arreſt him, 
ghd detained him in pꝛiton a dap and a pight, and then he eſcaped, Hillary War- - 
Bex bought bis Action M. falſe impzilonment against Edward Vaughan and 
bthers: In bar whereof the Defendants pleaded the Statute of 2 H. 4. and that 
ie Plaintiff held and publiſþed the opinion afozcſaid 5 which opinion was con- 
tra tidem Catholicam, ſeu Determinationem Sanctæ Eccletie 3 and that the Defen- 
\.- dants, as ſerbants to the ſaid: Biſbop, and by bis commandment, did arreſt tbe 
Pkaintiſt, and juſtified the impzilonment: whereupon Hillary Warner the-Plain- 
tiff demurred in Law, and after long and mature deliberation it was by Brian 
Chief Juſtice, and the whole Court of Common Pleas, adjudged, that the ſaid 
| | opinion was nat witbin tbe ſaid Statute of 2 H. 4. foꝝ that it was an erroꝛ, but 
Hil. 10 H. 7. fo. 17. ng Hereſp, Mbich J habe the ratber repozted, foz that tbe Kepozter-of this 
em 0 dale did not only mit. re poꝛt the time of the bzinging of the Action, but the Sta- 
itute, which was the ground of the matter in Law, and leaveth out the -judge- 
ment. The.Kecozd it ſelf is wozthy tbe reading. | 
»* .,,” Upon tbat which hath been ſaid toucbing tbe laid Statute cf 2 H.4. Kour con- 
eluſtans doneceſſarily follow, Firlf, that ſ&eing that. many opinions were by 
the Biſbopstaken to be Hereſy, which in troth had no ſhadow of Herety. and ſo 
See inthe ſeconl Miſtaken, and unjuſtly extended by the Biſhops further than the Purbien and 
part of the Inſti= true intention thereof, as by that which bath been, and might be ſaid, appeared, 
tutes, the expoſition the makers of the ſaid Act of Parliament of 1 El. bad great reaſon to limit (as 
upon the Statute of Hath been laid) what opinions ſpould be judged Herelp by autbozity of that com- 
rows hag * miſſion grounded upon that Ack. Secondly, that if any Eccleſtaſtical Judge 02 
Judges of England Commiſſioner ſhall by pzetext of any Statute, oz other cauſe,commtrt any man to 
to the 21 and 22 pꝛilon, upon motion in Court on the behalf of the party impꝛilpned, the Judges 
articles or objecti- ot the Common Laws ought to grant an Habeas corpus toe him: upon the return 
ons. of which weit, if it ſþall appear to the Judges that the impꝛitonment is well 
i warranted 


warranted by Lab, the party thall be remanded; and if the impziſonment be 
without warrant of Law, then the party ought to be delibered. Thirdly, ik the 
impꝛilonment be not warranted Hy Law, the arty impzifoned map have 
his action of falſe impꝛitonment, and recover bis damages. Fourthly, that when 
an Ag of Parliament is made concerning matter meerlp ſpiritual, as Pereſy,. 
vb eb thẽt Art being part pf tbe Laps of the Kealar, the ſame ſhall beconliru- 
ed and interpꝛeted by the Judges of the. Common Laws, who uſually confer 
with thoſe that are learned in that pꝛoteſſion. But ler us now deſcend to the 
third point. 
3. Tothe third. a It appeareth by Bracton, Britton, Fleta, Stanford, and all 4 Mir. cap. 4, 


eur WBS, that he that is duly convict 4 be burnt to deatg. de dkhjeſtie. 
4+ Lo the fourth. b The Eceltſjaſtical Judge at this dap cannot commit — Fog ; 


the perſon that iscanvict of Yereſp to the Sheriff, albeit he be pzeſent; to be Fleta lib. f. ca. 35. 
burnt ; but muſt have the Kings Writ De hæretico comburendg, accozding to Rcaiſter. | 
the Common Law: foz now all Acts of Parliament (as bath Sen ſaid Minze) 4 N. B. 269. 
againft Þereticks are repealed, And the reatau wherefoze Heeefpis ſo extromele 5 p 252 
and fearfully puniſhed, is, foz that Gravius ;cft ⁊ternam quam temporalem læ- nu. 20. Saures che. 
dere majeſtatem: and Hæreſis eſt lepra anime. c The party duly eonbiqted of Ye; Bre de harciico 
reſp map recall and abjure his opinion, and thereby ſabe his life, 2 Re- comburendo Per re- 
lapſe is fall. Foz as in caſe of a diſeaſe of the body, after recovery, recidiva: == coucilium in 
tion is extremely dangerous: fo in caſe ofYereſy: (a diſeaſe ot the ſoul.) a. fes 2 fir. . Ilcreſſe 
lapſe is irrecoberable. And as he that is a Leper of his body,” is to be removed Br.. bs 
from the ſcciety of men, leſt he-auld infec them, by the Kings Writ De le- 
proſo amovendo : ſo he that bath lepram animæ, that is, to be convicted of Pere- 
Cy, ſhall he cut off, left.he ſhould poiſon others, by the Kings:WWrit De here? 
tico comburendo. But if tht. Peretick will not after conviction abjure, be map 
by tozce of the * Writ d De Haxetico comburendo be burnt without abjura- 4 2 Mar. ubi ſap. 
en | 40775 - ee ene 12 | 
5- As to the fifth, e The ſtatute made in the 2 pear of H. 5. cap. 7. whereby Vid. Doct. & 
the:fd>f#fture of lands in fre-fimple, and gods and chattels was giben in caſe Scud. lib. 2. p. 29, 
of Hereſy, ſtandeth repealed by the Act of x Eliz. cap. 1. The Books that ſpeab 85 aur Ferkel 12. 
of this fozfeiture are grounded upon the ſaid Act af 2 H. 5.i@bich then mend in 5 B. „ 
toꝛoe, ſabing 5 R 2. which was befoze that ſtatute: 2 there, thougb Belknap 1zche 
(woze, Per ma foy ſi home ſoit miſcreant, fa terre eſt forfeitable, & le ſeigniour aves | 
ra cœoO ꝓ voy deſcheat; pet was his .opinion never taken fo: Lam: fog neither 
lands, noꝛ gods fbefoze the making of that ſtatute of 2 H. 5. were fozfeitedby / . beraſter 
the conpickion of Herefp, becauſe the pꝛocteding tberein is marlpy kpiritusl, I 
pro alute animæ, and in a Court that is no Court of Recgzd. And therefoze the . a, b. 
conviction of Pereſp wozketh no fozfeiture of any thing that is temppeal, viz, * Hg bo. 6. 2. 
of lands oꝛ gods. g Foz what cauſe the ſaid Perericks were called Loſlards pou et. Parl. 5H: 5. 
map read in Caudrics caſe, and Linwood thereto agreth, * And it is to be ob- = 1 7 in abe 
ferbed, that in pꝛoctrding againſt Lollards, the Pꝛelates, beſtdes their opinions, pe Pay ts 
did ebatge them with haindus offences: as conſpiracy with multitudes of peo- Paſch. 9 H. 6. 7o!'s 
ples inſurrection, rebeflipn, oz ſome other treaſon oe great crimes. -@& | $h.rps caſe, &c. 
We habe ſpoken thus mueh of this argument, becauſe there be divers wan- 1 7 H. 4. 
dꝛing opinions concerning tome of theſe points, that are not àgrteable to the Wat 0 
Law as it ſtandeth at this day, St the fourth part ot the Inſtitutes, cap. Chan- 3 H. 5. nu. 39. 
cery, in the Articles againſt Cardinal Woolley, Artic. 44. | 1 H. 6. nu. 20. 


* 


(AY. 


Cap. 6 


0 A P. * L 
Of Eelony by Conjuratign, Wichert, Sor- 


cery or Inchantment. 


423 H. 8. cap. 8. Ty E firſt Act of Parliament thas made any of theſe offences Aang, was 
1 E 6. cap. 12. the ſtatute a ot 33 H. 8. which was tepealed by the ſtatutes of 1 E. 6. cap. 12. 
Immer lege: Alve= and 1 Marie. But b befoze the Tonqueſt it was ſeberely puniſped: ſometimes 
redio. 23. Edwardi yy death, ſometimes by exile, ge. c And after it was made Felony by the ſtatute 


— e9p -o fs Eliz. and by-1 Jdc. which. regealeth 5 Eliz, 


8 deſciibed. 82 * i ty he 97 be. qui carminibus aut Antin Doulis Da- 


An Inchamer de- monemadjurst. They were of ancient time called Carmina, — in thoſe 
cribod. .. . charms were in verle;” 
I s: Circe focios mutavit Wyſs. - 

""SeCharms in Abyme (Ocrueft Fates!) 

* Curce traus tom d Ulyſſes mates. 
And "gain Esrmine de Ccelo poſſunt detrudere Lunam. | 
8 A enbemes Wer enn pull doton full con 6 
Rs From lofty -Shpthe-wandzing Mon, * 
* A Sorcerer de- A Sortilegus, quia utitur ſortibus in cantationibus Demonis. A hou 
ſcribed, tit not ſafer a Witch to on Non eſt augurium in Jacob, nec divinatio in Lracl. 
s E een chmpared. the great offence of Rebellion to the fin of 


Deut. cap. 18. 50 1 cberätt. = 345 
8 3.3. | be demanded, what punichment was againn theſe de⸗ 
1 Reg. cap. l. 23. 1 and Wicked offenders befoze'thaſe Natutgy, which were made ot berg late 
t + V7 3, fs 22 ad 
And it appearerb vy ouraticient'd books, that theſe dozrible and devilich offen- 
n ders; which let ebe ever-Hving: God, and ſacrificed to the Devil,” and thereby 
4 Linwood de offi- — ang inſeking:advice and aid of him, were puniſþed by death. 
cio Archi-preb. be — anal Que ſorcery &c devinal ſont members de Hereſie. And there 


Canutj 4, 5. Zen 8 be that by the holy and poboertul names of Almighty 0d in» 

c 5 Eliz. cap. 16. bodes and con De bil to conſult with him, oꝛ to do ſome act. 

H Jac. cap. 2 pry yore that hath-conference with the Debil, to conſult with 
Conjurer de- b * | do forme act. 


S + nt rr Doh Herefic #4 un mauvaſe & faux creance ſurdant de error en 
& 8 5. _> Fe Chriftiens: and erfaith, Le judgement de Hereſie eſt dee arſe in cen- 
& cap. 4. $. De 2 d betewith ag Britton: Sorcerers, Sorcereſſes, &c. and miſcreants 
Majeſtie. enen 5 Chriſtiani autem Apoſtatæ, ſortilegi; & hu juſmod; detra- 


Brie fo 10. & 70; ctari eben & comburi. . Andityuning then was; and pet is; the puniſhrſtent foe - 
or Sg 3. Heretickgg@02nthe conufance-of theſe offences, if the phe bzanches of bereſp, 
ca. 11. f. 5. & (as thelaw'was then taken I belenged (as to this day h ſy doth) to Ecclefia- 
Ethelſtani c. 6. fo. 60. ical Judge An pbich kate n they -habe giben-ſentence, there lieth a 
& Canuti cap. 5. fo. 5. Mrit De hæbetic comburenda A 
2 2 3 4. A babe ſten a re poꝛt of a cala in an ancient Kegilter, that in October Avs 
this ſhould be the 20 H. 6. Margery Gurdeman of Epe in the County of Suffolk, was foꝛ Wiich- 
Oath of Allesiance, Craft and cantuitation with the Devil, after ſentence end à relapſe, burnt by 
Dt il ſera ſolal & the Wings Writ De hæretico comburendo. e And this Agreth with Antiquity, 
> al = . foz 2 Witehes, gra by the _ dn bed 2 —7 were burnt to death. 

in man was taten in Southwark with a head anda face cf a dead man, and 
cordd. rt, 04. 74. with a book of S62cerp in his Male, and was bzought into the Kings Bench be⸗ 
- Ferjury. foze Str John Knevett then Chief Juſtice : butſ&ing no indictment was againſt 
Vuib. Thar as well Him, the Clerks did ſwear him, that from thencefozth he ſþculd not be a ©07- 
ne Ju e, dc. cererz & he was delibered out of pꝛiton, and the brad cf the dead man, and the _ 
0 
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df-S9zcerp were burnt at Tuthill at the coſts of the pziſoner. S0 as the head 
and his book of S0zcery bad the ſame puntſþment that the Sozcerer ſhould habe 

had by the ancient law, if he had by his Sozcery pzated in aid of the Devil. 

* The Poly Hiſtoꝛp hath a moſt remarkable place concerning the repꝛobation 

and death of King Saul. Mortuus eit ergo Saul propter iniquitates ſuas, eo quod 


prævaricatus fit mandatum Domini, & non cuſtodierit illud, * ſed inſuper Pythoniſ- T Reg, 15. 23, 


fam conſuluę fir, nec ſperaverit in Domino; propter quod interfecit eum, & tranſ- 
tulit regnum ejus ad David filium Iſai, o Saul died foꝛ his tranſgreſſion which 
de committed againſt the Lozd, even againſt the Wozd of the Lozd which he 
kept not: And alſo for asking counſel of one that had a Familiar Spirit, to enquire 

of it, and enquired not of the Lord; therefore he ſlew him, and turned the King- 
dom unto David the Son of Iſai. 5 | 

Therefoze it had bn 4 great defect in gobernment, if \o great an abomi⸗ 
nation had paſſed with impunity. And this is the cauſe that we habe pꝛobed hold 
and in what manner Conjuration, Witchcraft, ac. were punilbed by death, ac. 
befoze the making of the laid late ſtatutes; 

But now let us peruſe the Statute made in the Firſt year of King James, 
which only ſtandeth in fozce, and divideth it ſelf into Five ſeveral bꝛanches. 

1. Tf any perſon or perſons thall uſe, practiſe, or exerciſe any Invo- 
cation or Conjuration of any evil and wicked Spirit. Þ 

Pere the Devil by the holp and powerful names of Almighty God is in⸗ 

' boked? as hath been ſaid: ) and this Invocation oz conjuration of a wicked 
Spirit is felony without any other att oz tbing, ſabe only the apparition of the 
Spirit. Se W. I. cap 1. itt the Dath of the Champion, sc 

2. Or ſhall conſule, covenant with, entertain, employ, feed or te- 
ward any evil or wicked Spirit, to or for any intent or purpoſe. 

y this bzanch,if any conſult, ac. howſoever the wicked ſpirit appeareth and 
cometh ) theſe actions (here mentioned) with oz to that wicked ſpirit, to oz foz 
any intent oz purpoſe, are felony without any other art oz thing. | 
3. Or take up any dead man, woman or child, out of his, her, or 
their grave, or any other place where the dead body reſteth, or the skin, 
bone, or any part of a dead perſon, to be imployed or uſed in any manner 
of Witchcraft, Sorcery, Charm, or Inchantment. 

Albeit the. fender that commits theſe barbarous and inhumane dealings 
with the bodies of the dead, do not actually implop oz uſe them in witchcraft, 
ſozcery, charm oꝛ inchantment: pet if he did them of purpoſe to uſe therein, it 
is felony. fo2 the wozds of this bꝛanch be, Ito be emploped oz uſed in any manner 
of witchcraft, ac. 3 : | 

4. J Or ſhall uſe, practiſe, or exerciſe any Witchcraft, Inchant- 
ment, Charm or Sorcery, whereby any perſon ſhall be killed, deſtroy- 
ed, waſted, conſumed, pined or lamed, in his or her body, or any part 


thereof. + 

By this bzanch no other witchcraft, inchantment, charm oz ſozcerp (then is 
befoze ſpecified ) is felonp, unleſs by means thereof ſome perſon de killed, de⸗ 
firoyed, waſted. conſumed, pined oz lamed, ac. Which wozds habe reference 
only to this laſt general clauſe. 3 

5. J That then every ſuch offender or offenders, their aiders, abetters 
and counſellors, being of any the ſaid offences duly and lawfully con- 
victed and attainted, (ſhall ſuffer pains of death as a felon or felons, and 
ſhall loſe the priviledge and benefit of Clergy and Sanctuary. 

Albett acceſozies befoze be here ſpecially named, pet acceſſozies after may 
be of this felony, as afterwards is ſaid upon the ſtatute of 3 H. 7. foe taking 
away of women, and upon the ſtatute of 8 H. 6. foz ſtealing of Kecoꝛds. 

The ſecond part of this Act concerneth Felony in a ſecond degzee; and the 


bzanches thereof are alto in number Five. : 
H CT 1j.1if 
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1 Chron. chap. IG. 


V. 135 14. 


Nota. 
I Reg. 18. f. 


1 Jace Cap. 12, 
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$ Eliz. cap. 14. 
8 Eliz. cap. 3. 


earth or other ſectet places. 


Conjuration, Watthcraft, &c. Cap. 6. 


1. If any perſon or perſons taken upon him or them, by Witch- 
craft, Inchantment, Charme or Sorcery, to tell or declare in what place 
any treaſure of gold or filver ſhould or might be found, or had in the 

„The miſchief beroze this part of the Act was, That dibers Impoſtoꝛs, 
Ben and Women, would take upon them ts tet! oz do theſe Five things bete 
ſpecified, in great deceipt of the people, and cheating and. coutening them of 


their money de order gods. Knee was this part of the Art made, wherein 


thefe woꝛds I take upon him or ther ] are very: remarkable. Foz if they, take 


upott them, qt. though in truth they do ft nor, noꝛ can do it, yet are they in dan⸗ 
gervf this firſt bzan eg. HRP ray NM 
1. Or where. goods or other things loſt or ſtoln ſhould be found or 
rn Ro een: 
Perein they become offenders, if they take upon them as afozeſaid. And note, 
the faking upon them to tell and declare, gobern-both theſe bzanches. 
Ag. Or to the intent to provoke any perſon to unlawſul loves - 
Perein alſo they become offenders, by taking upon them, as is afoꝛelaid. Pere 
is the change gt a new Merb, via. [to provoke. J 0 as the ente is, If any perſon 
v2 perſons ſhall take upon him e them by witchcraft, inchantment, charm oz 
ſozcery, to the intent to pboke anp perſon to unlawful love. 
©. 4. Or whereby any. cartel or goods of any perſon ſhall be de- 
The Letter of this beaneb is this: It any perton ſþall take upon dim by 
witchcraft, inchantment,: charm oꝛ cer, whereby any battel oz gods ofany 
perſon ſpould be Wege r in zalighthis be not tententious, pet the meaning 
bexeof is ko be aßen, Ffüpp ing the words after ſozcery [any thing] and 
fn fo turn['deRroyed ] into the Infinitive Pod, as the reſt be z faz then it ſa- 
tieficth not tbe meaning of the mabers.:, Foza taking upon them to deftrop, cat- 
I, gc. if they be not deſtropeh, ip yor within the danger of this Act, and there⸗ 
gmt Ve upplyed as rs afo2eſaly. OO 
5. Orto hurt or deſtroy any perſon in his or her body, although 
the fame be not effected of done. 65 ere 
As in the caſe of cattel v2 gods, the deſttuction muſt be (as is afozeſatd)er- 
kected and done: fo in caſe of the perſon of man, women, oe child, though the 
burt be not effected oz done, pet is the taking upon him, gc, to hurt o2 deftrop 


Ly 
1 


any perten, asc. ene Ne vey: | 
Being therefore law fully convicted. 

Pere convicted ]is taken in à large ſenſe foꝛ attainted, and the rather, foꝛ that 
after in this Alt the wozds be[Jawfuſſy convicted and attainted, as is afoꝛelaid. 
A Shall for the ſaid offence, &c. | | 
Pere are orpeeffed the punifhments inflicted upon theſe Impoſtozs, Moun⸗ 
tebanks, and cheating Quackſalvers, viz. 1. To differ impꝛiſonment by the 
tfpace.'of a e eat witbimt bail oz mainpꝛiſe. 2. Once every quarter of the 
year theſe anks are to mount the Pillozy, and to ſtand thereupon in 
_ Parket-Town fir hours, and there to confeſs.his oz her erroz and 
offence, 

q And if any perſon being once convicted of the ſame offences, &c. 
Pere is alſo [ convicted} taken foꝛ attainted.fo2 he ſhall not be dzawn in que- 
fiton foz theſecondoffence, to make it felony, till judgement be given againft 
him fo2 the firſt 5 foz the Jndictment of felonp recites the ſozmer attainder, and 

the ſecond offence muſt be committedafter ths judgement. And co it is in tbe 
caſe of Fozgerp upon the ſtatute of 5 Eliz. and in caſe ot conveying of She&p alive 

out of this Realm, and ſome others. 

Saving to the wife of ſuch perſon as ſhall offend in any thing 
contrary tothis Act, her title of dower, and alſo to the heir and ſuc- 
| cei{{or 
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ceſſor of every perſon, his or their titles of inheritance, ſucceſſion, and 
other rights, as though no ſuch attainder of the Anceſtor or Predeceſſor 


had been made. ] | 
The judgement againſt a felon is, that he ſhall be hanged by the neck until he 


be dead: and albeit nothing elle is expzeſſed in the judgement, pet by the Com- ee the 1. part a 
iffon Law many things are therein implied; as the loſs of bis wives Dower, . hitures. 
the loſs of his inheritance, cozruption of his blod, fozfeirure of his gods, 
gc. Now a ſving will ſerve foz any thing that is implied in the judgement 3 as 
in this caſe foꝛ the wibgs Dower, and alſo foz the heirs inheritance, and foz Vide lib. 1. in the 
all the reſt of the things implied in the judgement. But a ſaving will not caſe of Alton 
ſerve againſt the expzeſs judgement in caſe of felony, foz that ſpöuld be repug- odd fo. 
nant 5, as raviyg tbe life of the offender ſhould be boid, becauſe it is repugnant | 
ta the expzeſs judgement, viz. that he ſhall be hanged by the neck until he be 
dead. Alta where the ſaving is td the heir, tt is well ſabed by the name of the 
beir, becauſe notwithſtanding the fozfeiture implied in the. judgement , his in 
beritance is ſabed, and by conſequent the blod not cozrupted, foz if the blood 
were cozripted, he could not inherit as heir but notwithſtanding this ſabing, 
the laygs are foꝛfeited during bis life. : 

The ſtatute ct 5 Eliz. foz pzeſerbation of the wibes Dower and the heirs in- F El. ca. 14. 
beritance, if caſe of fozgerp, is penned in this foem. Provided alway, that 
ſuch att ainder of felony ſhall not in any wife extend to take away the Dower of 
the wife of any ſuch, perſon attaint : nor to the corruption of blood, or diſheriſon 


of any heir or heirs of any ſuch perſon attaint. | 
Abe woꝛds of the ſtatute of 8 Eliz. be, Provided ,alwayes that this Act ſhall * E ca. 3. 
not extend to corruption of blood, or be prejudicial or hurtful to any woman 


claiming Dower by or from any ſuch offender, &c. Mherein it is to be obſerbed, 
that by the avoidance of cozruption of blod the inheritanoe is impliedly ſaved, 
Set the manner cf thepenning of the Act of 31 Eli concerning this matter, 31 El. ca. 4. 


and divers others. RL : | | 
And ſurelp it is very convenient that when new felonies be made by Act of dee the Statute of 


Parliament, that ſuch ſavings oz pzobiffons be made both foe the wives Dower * e. c. 4. 


and the heirs inheritance, as were had and made in theſe pzeſidents, 


ca. VII. 
- Of Murder. 


Hf ing 2 now paſſed High treaſon, Petit treaſon, Miſpꝛiſton of treaſon, 
. elony by the Ratute of 3 H, 7. Hereſte, and Conjuration, Witchcraft,zc. 
Me are.next in oꝛder to treat of Felonies in general: and of all felonies 
murder is the moſt hainous. Inter leges Canuti, ca. 61. fo. 118. Cædes mani- 
feſtæ numerantur inter ſcelera nullo humano jure expiabilia, St here ca. Pardon. 
And ok all muͤrders, murder by poyſoning is the moſt deteſtable. @Dherefoze 
firſt of murder. Murdrum is derived of the Saxon wozd Mord. * 

b Murder is when a man of ſound memoꝛp and of the age of diſcretion, un⸗ 
lawfully killeth within any County of the Realm any reaſonable creature in 
rerum natura under the Kings peace, with malice foꝛe⸗thought, either expzeſſed 


by the party, oz implied by law, ſo as the party waunded oz hurt, qc: die ofthe T 


wound oz hurt, gc. within a year and a dap after the ſame. MM 
Pereof we will ſpeak, together with ſome things concerning the —_— 
0 


Ld 


td the ſame, and leave the refidue to others*that habe wzitten thereof, 
let us examine the pꝛincipal parts of this deſcription. * | 


cap. 23. & 30. Mirror cap.'1. S. cap. 2. $. 11. de Appeal de homicide. 
26 All. p. 27. 3 E. 3. cor. 
*irft part of the Inſtit. 104. 


Þ 2 C Killing 


a See the r part of 
the Inſtit. Er the 
word Murder, 

Sect. 287. and for 
Felony, Sect. 500, 
& 745. 

See the 2. part of 
Inſtit. Marlb. 

ca. 25. Cuſt. de 
Norm. ca. 68. 

b Th: d faitios of 
nurdcr. 

Vid. devant, ca. 
reaſon. Verb. 
Quant home, &c. 
Bract. I. 3. fol. 120, 
121, 134, 135. 


Brit. fo. 5. 18. 


Flcta lib. 1. 


Tr. 3% E. 1. Coram Rege Rot. 15. 25 E. 3. 28. 
383. 3 H. 7. cap. 1. 3 H. 7. 1, 12. 21 H. 31 E. 2 Coron. 389. 1 Ma. Dier 104. b. See the 
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Coram Rege, 


Rot. 54. Per morl. 


canis. 


Bract. I. 3. fo. 121. 


Bri. fo. 14. 
Sce lib. In: r. 


1 Coke 25. 


Lib. 4. fo. 44. 
Vauxes caſe. 
Lib. 9. fo. 8 f. 


Deut. 28. 24. 
Curſed is he that 


bour ſecret'y. 

4 12 H. 8. ca. 9. 

, Real the ſlatute, 
Dier 33 H. 8. 
fo 50. 2. Sac- 
combes caſe. 


Anno 33 H. 8. 


Britton fo. 14. 


er; H. 4 5. & G. 
Stanf. pl. cor. 65. 
Mic. 25. & 26 El. 
So reſolved in 
Dowties caſe. 

4 13 R. 2. ca. 2. 
1 H. 4. ca. 14. 
Rot. Parl. 

8 H. 6. nu. 3 8. 


» 


13 R- 54 


Lib. 21 fo- gz. 
Tr. 4. Eliz. in 
Lacies caſe. 
Forteſcue ca. 32. 


5. 3. 


28 H. 8. ca. 13. 
Tow e 
dN. 
2E. C. ca. 24. 

7 «th! 


Agnes Gores caſe. 


ſmirech his reigh- 
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Of Murder, > Cap.7. 


6 Killing: I Qs by Poxſon, Weapon ſþarp oz blunt, Gun, Crosbow, 
Crulþing, 1Srutfing, Smotbering, Suffscating, Strangling, Drowning, Burn- 
ing, Burping, Famiſhing, Thzowing down, Jnciting a dog oz bear, ac. to 
bite oz burt, ac. whereof, death enſuetb, laying a ſick man in the cold, gc. 

Popſon ( Venenum, a venis, quia a venis permest ) is, as bath ben ſaid, the 
moſt deteſtable of all, becauſe it is moſt hozrible and fearful to the nature of 
man, and ot all others can be leaſt *pzevented, eitber by manhod oꝛ pꝛobidence: 
and that made Fleta to ſap, Item nec per patriam ſe defendere debet quis de ve- 
neno dato, ſed tantum per corpus ſuum, eo quod initium facti non fuit tam pub- 
licùm, quod. ſciri poterit a patria, &c. but that is not bolden foꝛ law at this 
dap. i 8 "ba 1 | * a 

This offence was ſo odious, that by Act/of Parliament it was made Bigb 
Treaſon, and inflicted a moze griebous and lingring death then the Common 
law pzeſcrfbed, viz. That the offender ould be hoiled to death in hot water. 
Upon which fiatute b Margaret Davy a poung woman was attainted of Pigb 
'T reaſon foz-poyſoning of ber miſtris, and ſome others were boyled to death in 
'Smityficld the 17 dap cf arch in the ſame year. But this Act was too ſevere 
tolib2 long, and tberffoze was repealed by 1 E. 6. cap. 12. and 1 Mar.ca®1, 
5 All the ancient Authozs, vbi ſupra, af old time defined murder, to be Occulta 
hoininis occiſio, &c. when it was done in ſecret, ſo as the offender was not 
known : but nob it is taken ina larger ſenſe. 

' B11 ton mentioneth another kind of murder ( which is not holden fo2 murder 
at, this dap) when be ſaith, Ceux auxi que fauxement pur lower, ou en auter 
mapner ouni aſcune home damne ou fait damner au mort, &c. pet this is murder 
helyze God. And David killed Uriah with his pen, and theſe men with their 
tongue. Ex 1 | | 


Within any Cdhnty of the Realm. | c Ar wo of the Kings 
ſubjects go ober into a fozraign Realm and #gbt there, and the one kill the 
other, tbis murder being done put of we Realm, cannot be fo2 want of treal 
beard and determined by the Common law: d but it may be heard and deter⸗ 
mined befoze the Conſtable and Marſpall. 26 3 
A A. give B. a moztal wound in a fozraign Country, B. cometh into Eng- 
land and dieth: this cannot be tryed by the Common law, becauſe the ſtroke 
was given there where no Viſne.gan come, but the Tame ſpall be beard and de- 
termined befoze, the Conſtable and Parchall: foz*the wozds of the ſtatute of 
13.R.2. be, To the Conſtable it pertaineth to have conuſance of Contracts 
concerning deeds of arms, or of war out of the Realm, and alſo of things that 
touch arms or war within the Realm, Mhich cannot be determined or d ſcuſſed 
by the Common law. | ; | @ -: 


# * 


Af a man be ſtrictzen upon the bigh ſea, and dieth of the ſame ſtroke upon 


the land, this cannot be enqutred of by the Common law, becauſe no v ilne can 
came from the place here the ſtroke was given, (though it were within the 
ten pertaining ta the Realm of England, and within the liegeance of the King) 
becayle it is not within any of the Counties of the Kealm. Neither can the 
Admiral bear: and determine this murder, becauſe though the ſtroke was within 
bis jurisdiction, pt the death was infra corpus comitatus, whereofbe cannot in- 
Quzre : neither is it within the ſtatute of 28 H. 8. becatiſe the murder was nat 
committed on the fra. But by the ſaid Act of 13 R. 2. the Conſtable and Mar⸗ 
tall map hear and determine the ſame. And befoze the making of the ſtatute 


of 2 E. 6. Ik à man had ben felonioufly ſtricken, oz popſoned in one County, 
and after had died in another County, no ſufficient Indictment could thereck 


hade bern taken in either ofthe ſaid Counties, becaule by the law of the Kealm, 
the Juro2s of one Count? could not inquire of that which was done in another 


+ County. It is pꝛobided by that Act that the Indickment map be take n, and tbe 
Appeal bought in that County where the death doth happen. Betoze the make- 


ing 


2 — — a oo ne 
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ing of this ſtatute , the Appeal might babe ben bzought in either of the taid 
Counties, but te tryal muſt have ben out of both: but when both Counties 
could not jayn, then both Appeal and Indictment failed at the Common Law. 

But here be Two things to be obſerved : Firſt, that in caſe of treaſon oz 
miſpzifion thereof, oꝛ of felony oz miſpzifton of the lame within the Realm, 
the party ought to be indicted within the ſame County where the fac is done, 
and it cannot be alledged in any other County then in truth where it was done. 
And theretgze in the caſe aboveſaid, neither the ſtroke noz popſoning, noz the 
death, thoußh they be tranſitozy, can be alledged in the Indictment 62 Appeal, 
but where in truth they were done. Secondlp, the ſtatute of 2 E. 6. extenderh not 
where one is ſtricken oz poyſoned on the Sea, oz in any fozein Kingdom, and dt⸗ 
eth in England, but where one is ſtricken oz poyſoned in one County,and dieth 
in another. | Ties | | 

This Act extendeth, where the murder-oz felony is done in one County, and 
another ſhall be acceſſoꝛp in another Cotffty : whereof pou may read. at large 
in the Loꝛd Sanchars caſe. , 

Richard Weſton being Sir Thomas Overburies Keeper in the Tower cf 
London, did poyſon him in that part of the Tower which is within, London. 
K. Earl of >. and F. his wife, James Franklin and Anne Turner were accefſo- 
ries befoze the tact in tbe Countp of Midd. and Sir Gervaſe Helwys Lieu⸗ 
tenant of the Tower was acceſſozy befoze the fact in London. Now upon this 
ſtatutg of 2 E. 6. cap. 24. divers queſtions were reſolbed. Firſt, if the acceſſozp 
ve in Pidd, where the Kings Bench fits, and the principal is attainted in ano⸗ 

ther Counte, the kings Bench may try the acceſſoꝛp, as it was reſolved in the 
L.92d Sanchars caſe, ubi tupra. 2. If the Indictment of the acceſſoꝛpy be taken in 
the Kings Bench, the Juſtices ſþall not by fozce of the ſtatute of 2 E. 6. weite 
in their own names, quia placita ſunt coram Rege, & non coram Juſticiariis, 
but remove the Kecozd by the Rings wett of Certiorari. 3. Divers pꝛeſidents 
were ſþewn, thaywhere acceſſozies befoze the fact were in Midd. where the 
Kings Bench did fit, ac. and the attainder of the pꝛincipal had been in another 
County, the Jullices of the Kings Bench have removed the attainder by w2it 
of Cert iorari befoze them. S& the Lozd Sanchars caſe, ubi ſupra, and another 
caſe where the pzincipal was attainted in the County of Dxon, befoze Juſtices 
of Oier and Terminex, and the acceſſozy was in Miod. where the Kings Bench 
late. 4. Richard Weſton being attainted as pꝛincipal in the City of London, 
P2oceeding was to be bad againſt James Franklin and Anne Turner in tbe 
Kings Bench where they were indicted. The queſtidn was, if the Kings 
Bencb ſhould remove the recozd of the attainder of the principal by Certio- 
rari befoze them, and after the ſaid Earl and his wife ſhould be tryed-by their 
Pers befoze the Loꝛd Steward, whether the Lozd Steward migbt weite to the 

Kings Bench koz the” recozd of the attainder : foz the wozds of 2 E 6. be, Shall 

write to the Cuſtos Rotulorum, or Keepers of the Record where ſuch principal 
ſhall hereaſter · be attainted or convict. And to pꝛevent all dbubts, a ſpecial 
wzit was directed accozding fo the wozds ef the Ad, to the Commiſſioners of 
Otcr and Terminer, to certifie whether the pzincipal was attainted, convicted, » 
oꝛ acqurtted; and they made a particular certificate accozdingly: ſo as the 
recozdof the attainder remained ſtill with the Commiſſioners of Oier and Ter- 
miner in London. 5. It was reſolved upon-conſfideration bad of the whole Act, 


. 

9H. 6. 63. 
3 H. 7. 12. 
2 H. 7. 18. 
6H, 9.109. 


Lib. 9. fol. 117, 
118, &c. 


Mich. 13 Jac. Regis. 


Sir Thomas Over- 
buries caſe. . 

See hereafter 
cap. 62. of Indict- 
ments more of this 
caſe. 


that the wazds of the Act being, the Juſtices of Gaol- Delivery, or of Oier and. 


Terminer, or other there authoriſed, ſhall proceed, &c. the ſame ertend to the 
bigb Steward to write, . | 32 e176 

The Indictment of Richard Weſton: was, that he 9 Die Mai Anno xr Regis 
Jacobi, &c. gabe to Sir Thomas Overbury a popſon called Koſeacre in-bzoth, 


which Sir Thomas Overbury, not knowing it, received, Et ut idem Rich. 


Welton præfatum Thomam Ovcrbury magis Cleriter interticeret & murdra- 
ret, 1 Junu Anno 11 Jac. Regis, gabe unto him another poyſon called white 
Arſentck. And that Richard Welton 10 Julu, Anno 11 Jac: Regis, gabe wits 

bim 
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1 


de net bap. 
pat hinitetr 


Ndbility of * to habe ben attaiated kn fozmer times toz popſoning of 
| | at'ft s the firlt cafe that fell dut upon rhe ſafd Ack vt 


Kanc. 18 E. 1. 
See the ſecond part 


ts delivered of a dead child, this is a great miſpeifton, and no murder: but it the 


8 E. 2. Cor. 418. 
Stan. p. Cor. 2 1. c. 
01 B. 3. 23, 24. 

3 All. p. 2. 

4. Bract. Ii. 3. f. 21. puerpe fium jam formatum fuerit, & maxime fi fuerit ar itnatum, f.cit homici- 


Fleta lib. cap. * dium. And herewith agrieth Fleta: and herein the law is grounded upon the 


1 kor that we remember not ang of the 
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law of. God, which ſal th, Quicunque effuderit humanum ſanguinem, ſundetur Genefiz, c. C. v. C. 

ſanguis ill as; ad imaginem quippe Dei creatus eſt homo. Af a man counſell a 1 

woman to kill the child within her womb, when it ſhall be boꝛn, and alter ſhe Diers F1:5-40l-195, 
is delivered: of the child; ſhe killeth it; the counſeſfo? is an acceſſozy to the 

murder; and pet at the time of the commandment oz counſefl no murder could 

be committed or the child in utero matris: the reaſon of which caſe pꝛobeth well 

the other cale. 251 en 


Malice prepenſed.] Sirt let us tæ whit this malice is. 
Walice pzepenſed is, when one compaſſeth to kill, wound oz beat anotber, and Diers br. 18. 
doth it ſedato animo. This is ſaid in law to be malice fozethought, pꝛepented, 3 9 
malitia præcogitata. This malice is ſoodtous in law, as though it be intended Li. 9. 0. IM 
again(t one, it ſpall be extended towards another. * Si quis unum percuſſerit, Agnes Gores caſe. 
cum alium percutere vellet, in felonia tenetur. ; | * Brat. lib. g. 
| Mandata recipiunt ſtrictam interpretationem, fed illicita latam & extenſivam. fol. 158. 
But herein there is a diverſity betbien the pꝛincipal and the accefſozy. Foz it 
A command E to dill C, and B by miſtaking killeth D inſtead of C, this is mur- 
der in B, becauſe be did the act, and it ſpꝛang out ot the rot of malice, and the 
law ſhall couple the event to the cauſe: but A is not acceſſozy, becauſe his com⸗ 
mandment was not purſued 5 and this conſent, which muſt make him acceſſoꝛ p, 
cannot he dꝛabon to it, foz he never commanded the death of D. Wut where 
deatb enlueth upon that act which is commanded, though death it ſelf be not 
commanded, there he is acceſſoꝛp to it, foz there the commandment is the cauſe 
of death. As if A command ro beat C, and he beat him, whereof he dieth; the 
commander is acceſſoꝛy: and therefoze the diberſtty is apparent as to the ac- 
ceſſozy. Where death is purſuant, and followeth upon the act commanded, there 
the conſent of the commander may well be dzawn to it, foz that the command⸗ 
ment is the mean of the death. But where death enfuerh upon another diſtinct 
cauſe; there the couſent of the acceſſozy cannot be dꝛabon to it, & fic de cæteris. 
Another diverſtty there is, when the commandment extends expꝛelly to the 
killing of another, ànd foz the better accompliſhment thereof pzeſcriberth a mean, 
bat is, to kill bim by poyſon, and he killeth him with a Gun, he is acceſſozy : fo; 
the commandment was to kill, which enſued, though the mean was not fol- 
lowed ; & finis rei attendendus eſt. And the ſubſtance of the commandment, viz. 
[to kill] is purſued : and the ſame offence that was commanded is committed. 
But otberwiſe it is, if the ſame offence which is commended be not committed. 
As if one command one to rob the Uintners man of Plate, as he is come to a 
Gentlemans chamber to his ſupper with wine, and he beeaketh the Tavern in 
the night, and ſtealeth the Plate here z the commander is not acceſſoꝛy te this 
Burglarp, foꝛ this is another offence then he commanded, and the content of the 
acceſſozy mult be dzawn to the murder oz telony committed. 
2. It muſt be malice continuing until the moꝛtal wound oz the lize be given. 
Albeit there had been malice between two, and aiter they are paciued and made 
friends, and after this upon a new öͤccaſton fall ut, and the one killeth 1 
otherzthis is Homicide, but no murder, becaute the fazmer malice continued ua. 
Jf A command B to kill C, and befoze the Act be done A repent and caun⸗ 
termand his commandment, and charge B nut to doit; if B after killeth him. 4 
is not acceſſozy to it: foꝛ the malicious mind of the acceſſozp ought to conte 
to-do ill untill the act done. | "EY 
Ik two fall out upon a ſudden occaffon, and agree to fight in ſuch a feld, annðndðd 
each of them go and fetch their weapon, and go into the field, and ere in fight 
the one killeth the other 5 here is no malice pzepenſed, tog the ketehing of the 
weapon and going into the field, is but a continuance of the ſidden falling gur 
and the blend was never coled, But if they appoint to fight the next dep, tha; 
itz malice pzepenſed. | 


q Malice implied is in * caſes. fir, in retgcet of the n 
N 


: 

1 

. 

| 

I, 

115 

1% 

8 

1 
f 
| 


HARE 
TIM 
175 1 


$2 Of Murder. Cap. 7. 


Lib. 9. fo. y. b. ner of the deed. As if one killeth another without anp pzobocation on the 
in Nackallies caſe. part of him that is Cain, the Law implieth mal ice: whereof pou map read 
TE. 6. c. 11: fib. 9. fol. 67, Mackallyes caſe: Alto the popſoning of any man, bhereof he 
dieth within the pear, implietb malice, and is adiudggd wilfull murder of ma- 
(lice pꝛepenled. One may be popſoned ut manner of waies: Guſtu, by taſte, 
that is, by eating oꝛ dzinking, being intuled into his meat ozdzink 5 Anhelitu, 
by taking in ot bzeath, as by a poyſonous perſume in a Chamber oz other rom; 
Contactu, by touching; and laſtly, Suppoſiu, as by a clyfter oz the like, ob 
foz the better ſinding out of this byzrible offence, there be divers kinds of poy« 
ſons, as tbe pokoder of Diamonds, the poluder of Spiders, Lapis cauſticus; (the 
by evetingredient whereof is Soap Cantharides, Mercur ſublimare, Arſenick, 
; T5 Kolescre, ac. 1 TINS EN 5 * 1 
Ld. 9.fo. GG. 22. In retpett ok the perſon ain. As if a Magiſtrate oz unknown officer, oz 
Anm other that bath lawfull warrant, and. in doing oz offering to do bis office, 
oz to execute bis warrant, is lain, this is murder by malics;zimplyg@bylaw, 
as the Sheriff, Juſtice of Peace, Underſperiff, chief Cnuſtable, petit Con- 
Mackallics caſe; ubi able, 02 any other-minifter of the King.. If a man kill a yarchman doing bis 
ſupra. * office, it is murder: ſo it is if any that come in aid of ths Kings officer; gc. to 


Lib. 4. fo. 40. b. do his office be lain, it is murder. e eee ee 
4. a. Youngs nave 0 In reſpect of the perilo: killing, „A aſſault B to uh i bim, and in reſiſt⸗ 
Rr ing A killeth By this is murder by malice. implied, "albeit be neue mm oz 
r knew bim betoze.. If a pziſonet-by the dures of the Gaojercomeed countime- 

Ip death, this is murder in the Gaoler, andthe law implietfi matite in reſpect of 
Brit, cap. 11. De the cruelty, And this is thecauſe, that if any man dieth in pꝛiton, the Cvzoner 
See the Mirror his death by the dures of the Gaoler oz otherwiſe : all. which appeareth. in Brit- 
BY 545-77: tan and this Utting ofthe Cozonercontinueth tifl this dag. 


5H. 6. 58. Aktbe Sheriff oe otber offiger, where he ought to bang the party attainted, ac- 


- * * : 


27 Aſſ. Ar. toꝛding to his judgement and bis charge, will againſt the law, of his own w2ong, 
45 ages behead bim, oꝛ e conver(o 3- tha law in this caſe implyeth malice in og 
Neither can the King by any warrant under the Gzeat Seal alter the execution, 
. otherwiſe then the judgement of law doth direct: foz it fs a Maxim in law, Now 
BreR, I. 3. fo. 104. alio modo puniatur quis quam ſrcuudum quod ſe habeat condemnatio. 

| And it ig to be known, that in caſe of Treaton and Felony there is anex- 
Pzeſs judgement, and an implied judgement. Expreſs, bohen upon appear» 

ance, 6c, an expzeſs judgement is given againſt him, quod ſuſpendatur per col- 

See hereafter in the Jum. Jmplied, when the offender makes default, and is outlawed, where the 
title of Sanctuary judgement is, Ideo utlagetur 3. 02 in caſe of abjuration, quia abjuravic regnum: 
for Abjuration. an pet the like execution ſhall be in caſe of gytlawep o Abjuration, as in cate 
RY” * of an expꝛeſs judgement: and ſo it was ad in caſe of a perſon outlawed 
Tine, Ro. 48. foz felony, he ought to be banged untill be be dead, and cannot ve beheaded ; 
Mich. 1 R. 2. * and the like is in cafe of Abjuration. But in caſe of Pigh Treaſon, becauſe 


Coram Rege. bebeading is parcell of the Judgement, the King may pardon all tbe refldue 


Ree, — cap. of tbe execution except that : foz ſeeing $e King may pardon the whole-execu- 
— and tion, be map pardon anp part, 02 all ſaving part. If a Lieutenant, oz other 
Execution. that bath commiſſion of Martial authozity, in time of peace bang oz otberwiſe 


4 Paſch. 39 E. 3. execute any man by colour of Martial law, this is murder, foꝛ this is againſt 
e . Magna Charta, cap. 29. and is done by ſuch power and firengtþ as the party can- 
Simi ach. not defend bimſelf; and here the law implyeth malice. Vide paſch. 14 E. 3. in 
28 E. 3. Coram Scaccario the Abbot of Kamſeyes caſe in a weit of Erroꝛ in part abzidged by 
Rege, Rot. 37- Fitzh. tit, Scire fac. 122. foz time of peace. 
In caſe de _ a Thom. Countee de Lancaſter being taken in an open inſurrection, was by 
e e A judgement of Martial law but to death, in Anno 14 E. 4. This was adjudged 
Vide Rot. Previum to be unlabofull, co quad non fuit arraniatus, ſcu ad reſpontipnem politus tempo- 
Aumo 1 E. 3 part. 1. re pacis, eo quod Cancellaria & aliæ Curiæ Regis ſuerunt tunc apertæ, in quibus lex 
fiebat unicuique, prout fieri conſuevit, quod contra chartam de libertatibus, cum 
dictus Thomas fuit unus Parium & Magnatum Regni, non impriſonetur, &c. 


Nec 
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Nec dictus Rex ſuper eum ibit, nec ſuper eum mittet, niſi per legale judicium Pa- 
rium ſuorum, &c. tamen tempore pacis abſque arraniamento, ſeu reſpontione, ſeu 
legali judicio Parium ſuorum, &c. adjudicatus eſt morti. 


Wichin a year and a day.] Pom this year and day ſhall be ac- See de Sante of 
counted, is to be ſeen. If the ſtroke oz poyſon, ec. be given the firſt day of Ja- Glouceſt. 
nuary, the year ſpall end the laſt day of December; foz though the ſtroke oꝛ 6E. 1. ca. 9. 
poplon, ac. were given in the afternon of the firſt day of January, pet that 3 {7 - 
fall be accounted a whole day,foz regularly the law majeth no fraction ot a daz {© 3 «1. 5 
and the day was added, that there might be a whole year at the leaſt after Cleytons caſe, 
the troke.oz poyſon,qc.fo2 if he dye after that time, it cannot be diſcerned,as the 
law pꝛeſumes, whether be dfed of the ſtrove oz popfon, gc. oz of a natural death; 
and in caſe ot lite the. rule of law ought to be certain. But ſ&ng the year and 
day in the caſe of murder and homicide muſt be accounted apres le fait, after the 
died, if a man be ſtricken oz poyſoned, oc. the firſt of January, and be dieth of 
that ſirobe oꝛ poyſon the firſt day of May, whether ſhall the year and day be ac- 
counted after the ſtroke oz poyſon given, oz after the death? and it ſþall be ar⸗ 1 | 
counted after the death,foz then the man was murdered,and not after the ſtroke in Herden ca. 
oz poyſon gipen, gc. both in the Indictment at the ſuit of the King, and in the 

Appeal at the ſuit of the party. And ſs it bath been often adjudged, contrarp 

to the opinion of Juſtice Stanford. A murderer balf a year after the murder is Stan pl. Cor. 634 

recetved and aided by another: this Aecefſozy map be indicted oꝛ appealed with- 25 All. p-52- 

in the year after be became acceſozy, though it be after the year that the mur⸗ 

der was committed, and ſhall be tryed when the pꝛincipal is attainted. x Wt 

Ik a murder be committed in the day time in.a'-town not incloted, and the 3 H. 7. c. 1. far. t. „ 

murderer not appzebended, the Townſhip ſtall ve amercied; but if incloſed, 3 E. 3. Cor. 299. 15 

whether the murder be in the night oz day, the Town ſhall be amercied. They © E. 2. Cor. 395. 1 

that are pzeſent when any man is lain, and do not their beſt endeavour to ap⸗ Elie a EO Ci 

pzebend the murderer oz manflayer,ſþail be fined and impziſoned. What judge: Zchelfiani cap. 1. 1 

ment a felon attainted ſhall habe, and what he-ſþall fozfeit, See the firſt part of Edw. cap. 6, &c. 

the Inditutes, Sect. 747. and bere cap. Judgement and Execution. 3 

Nota, that befoze the reign of H. x. the judgement foz felony was not al: 1 9 a 1 

wayes one, but King H. 1. ozdained by Parliament, that the judgement foz all Sen Ane 120d, 
manner of felonies ſhould be, that the perſon attainted ſhould be hanged by the Rad. & Floren. 145 

neck till be be dead, which continueth to this day. Ser moze foꝛ Murder in the Wizom. Hol- "T8 

chapter of Monomachia. £ lingfh, 45. & 


9 % 
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CAP. VIII 


HOmicidium ex vi termini compꝛebendeth M etit Treaton, Murder, and 


chat which is commonly called Man⸗Aaugpter: foz Homicidium eit 


3 E. 3. Cor. 290, 
289, 312. 
Bruten ca. 7. 


y x 
. 02. 


Felo de ſe. 


Regnla, : | 


94 1 
89 21 


4 Rot. Clauſ. 

1 E. 1. m. 7. 

Rot. Clauſ. 

6 E. 1. Alma filia 
Roberti de Keſton. 
3 E. 3. Cor. 3 24. 
Rot. Eſcheat. 
Anno 47 E. 3. 

nu. 17. Ricus Algate. 
58 E. 2. Cor. 412. 
22 E. 3. Cor. 244. 
Pl. Com. 260. 


a Pl. Com. 3 Co. b. 


an officer oz minder of 


güde, anv.thne ye 
dk murder ol mans 


Hominis cædes, and homicidium eit hominis occitio ab homine facta. There- 
foze the right divition of Momicide is, That of ÞWnicides oz Panglaugbters, 
ſome be voluntary,. and of malice fozethought , as Petit Treaſon, and 
murder of anotber, and murder of þimfelf. Ot the two fozmer we have 
ſpoken 3 and of murder ol himtelf we ſpall ſpeak here aſter. Df San aughters, 
ſome be boluntarp, and not of malice tozetbought : of tbeſe ſome be telony { as 
wall be ſþewed bereafter ) and ſome be no felony. Df which, ſome be in reſpect 
of giving back inebitably in defence ot þimſelf, upon an aſſault of revenge: and 
ſome witbout any giving bach; as upon the aſſault ot a thief oz robber upon a 
man in bis boule 62 abzoad. Some upon tbe aſſault of one that is under cuſtody; 
Gagler afſaulted by bis pziſoner : Some in reſpec that he is 
juſtice, without ane atſault in execution of his office, oꝛ 
Laſtly, ſome Yomicides, that be us felony, be neither 


$ = 


T7 197-5 11,4149 60 67. 54; +. (7; * 5 
Eelo de fc] th A, man ot woman, wbich being Compos mentis, of found 
naze, and ot the age of-diferetion, killeth bimſelf, which being lawfully 
found by the oath gf twelve men, all the gods and chattels of the party ſo of- 


* 
we 


intending to be Felo de ſe, and dieth not within the year and day after the 
wound, de is notFclo de e. | = ia 


« Of the age of diſcretion. | 
: ereof we habe ſpo - 
ing of Purder. ]Þ habe ſpoken befoze treat⸗ 


Kill himſelf. } cAnd this is often voluntary, aud ſometime not vo- 
luntary. Jf A give B ſuch a ſtroke, as he felleth bim to the ground, k dzawerb 
bis knife, and holds it up foz his own defence: A in baſt meaning to fall unan 
Bro fill him, falleth upon the knife of B whereby be is wounded to death: be is 
Fclo de {c; foz B did nothing but that which was lawful in bis own defence.® 


C Lawf ully found. | 4 Bo gods be fozfefted, until it ve latofullp 
found by the oath of twelbe men that be is Fclo de ſc:and this doth belong tv ths 


Cozoner 


Cap. 8. Of Homicide, 55 


Coꝛoner ſuper viſum corporis, to inquire thereof: and if it be found beloze the 

Cozoner ſuper viſum corporis, that he was tclo de ſe, a the Executozs 02 Admi⸗ «512% pl. cor. 
niſtratoꝭs of the dead ſpall babe no traverſe thereunto. And this ts the reaſon 3.4. 

that no man can pzefcrive to bave felons gods, becauſe they are not foꝛfeited 

until nder Recoed that he ts bclo de le. | ; 

b fa man be F<1p.dete, and is caſt into the ſea, ↄꝛ otberwiſe-ſo ſ ns Hil. 25. Eliz. 
den as the Cozoner cannot have. the view of the 7 and by con — in he k ines Bench 
not jnquire thereof: in this caſe it may be inquired thereof by the Juſtices or the whole Court, 
Peace of that County 3 fog thep.have power by their commiſſion to Inquire of all — of LEY 
felonies. - But ik it be found bgtoze them, the Executozs oz Admmiſtratozs of Choe. 
the dead may habe a traverſe theerunto, but not to the indictment taken befoze See 8B. 2. cor. 412. 
tbe Cozoner ſuper viſum <qrporss, as befoze is ſatd; and to bath it been reſolved, 3-3 0. 312. 
And to iu the cate aboveſaid may the kings Bench engutre thereof, if the kelo- ant ol. oor $ 
ny be committed in the County where the Kings Bench fit, and the Execu⸗ pl. cor, 184. 
tozs oz Adminiſtratozs ot the dead may traberſe the ſame, | 


q Are. forfeited, ] Albeit c Bracton was of opinion, that ifa man that ; $5... or 6. 
was reus alicujus criminis captus fit pro eodem, utpote pro morte hominis, vel 44 E 3- 44 ” 
cum furto maniteſto, vel quod utlegarus fit, & metu pœnæ imminentis mortis Hg 22 E. 3. cor. 259. 
tem ſibi conſciverit, hæredem non habebit, quia fic convincitur felonia prius fa- rr 
cta, viz. furtum, mors hominis, vel hujuſmodi, & conſcientiæ metus in reo pro E. 3 cor. 362, 
confeſſo habetur. Aliud erit ſi non ſit in crimine deprehenſus, &c. non 3 „i- 5 
aliquo caſu exhæredatio fiori, niſi præcedat ciimen propter quod periculum mortis rack lb. 3. f. 150 
vel membrorum ſuſtineri debet, &c. But the law makes no ſuch diberfttyz d fo2 . lb. 2. c. 34. : 
Felo de fe, whatſoever offence be bath committed C whereof be was not in his __—_ 
Ufe-time attainted) ſhall fozfeit no lands, but bis gods and chattels only, e And Julie ber tours le 
ſo ſaith Button, En caſe gu home cli felon de ſoy meſme, ſoient ſes chateux judges * Britton, ca 
nous come chateux de telon, le heritage nequident remaine as heires Fo - Cuſta de re a 
may can foztpit L, —_— an 12 er by courſe of law. "SS. cap. ar. 

At Utllatn giveth bigiſelf a moztal wound, the Lozd ſeiC 
— after dieth of the wound within the year and the — g — — / Pl. com. 260. b. 

ozrerrs 3. , | 
And berein g there is a diverſity between Chattels perſonels in ax; mn 48k. 4 

poſſeſſ;on : foꝛ if a debt be owing to two, unleſs it be in cafe af too joint — bt com. 249. * 
chants, and the one is Felo de ſe, be doth koꝛfeit the whole: but otherwiſe it is 
of 47 lo 7 * — there be OI but his part. 

edle his made fo? years to the husband and wife, the husba 5 Pl. com. 260. 
* the Leaſe is fozfeited, agpou may read at large — Dier zb 208 
mentaries. | | 

Now let us purſue the bzanchesinto which blody Pomicide did ſpend and 
empty it ſelf, Ro 

Some manflaughters be boluntary, and not of malice 2 
ſome ſudden falling out. Delinquens per Iram — 3 
And this foz diſtinction ſake is called manflaughter. There is no difference 
betwern murder and manſlaughter, but that the one is upon malice foꝛethought 
and the other upon a ſudden cccaſi-n, and tberefoze is called Chance⸗medly. as 
rf too meet together and ſtriving to? the wall the one kill the other!this is man: ; 1 
daughter and felony, And co it is, if they had upon that ſudden occafion gone — 255 . 
into the fields and fought, and be one had killed the other : this (as bath bien + 15E- 3. Cor. 115: 
raid.) bad been but manſlaughter, and no murder; becauſe all that followed wag 25 All. p. 7. 
but a continuance of th: firſt ſudden occaſion, and the heat of the blod kindled . 31. See the 
by ire was never cole till the blow was given: & lic de timilibus. * gw 184.286. 

Panflaughter i ts felony, and bereof there may be acceſſozies after the fact & 255. 305. & zer. 
done: but of murder there may be acceſozies as well befoze as after the fact, Sec hercafi-r, c. lor. 

Some be k voluntary,and pet being done upon an inevitable cauſe , are no Judgement and 
felony, As if 4 be aſſaulted by B. and they fight together, and befoze any mozral chr Vert Ot 
blow given A gibeth back until be — unto a hedge, wall, oz other ſtrait, ſe detendendo, 

| 2 vepond 
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beyond which he cannot paſs , and then in his own defence and foz ſafeguard of 
his own life bitleth the other: this is boluntary, and pet no felony, and the Ju- 
24. Al. 1. Rot, TP that find it was done {-defendendo, ought to find the ſperjar” matter. 4 And 
e pet ſuch a pzecious regardò the law hath ot the life of man, thougb the cauſe was 
3 R. 2. nu. 18. inevitable, b that at the common lathe ſhould habe tuſfe red death: and though 
John Imperials caſe. the flatute of Glocelter ſabe (ys li pet he ſpaſl foꝛfeit all his gods, and chattels. 


E.. 17. c Þereof there can be no acceſſozres, either befoze oz aſtet the fact, becauſe it ts 


Gloc. cap. 9. 


ps, not done felleo animo, but upon inevitable necefſity ſe deferidendo. If A aſſault 
c Lib. 4. 4. B. fo fiercely. and violentip, and in ſuch a plate, and in ſueh manner, as if B 
Bibiths caſe. ſhould give back, he ſpould be in danger of bis life, de may in this caſe defend 


bimtelf v and it in that defence he killeth A; it is ſe deſendendo, becaufe it is not 

done ſelleo animo : fo the rulp is, when he doth it in his own defence, upon any 
4 _  tnevitable cauſe,Quod quis o tutelam corporis ſui feceritʒ jute id ſeciſſe videtur. 
BRfon. . © Some without- any gibing back te a wall, gc, 92 other inevitable cauſe. 


« Lib. 5.10.9 d As if a thief offer to rob oꝛ murderBeither abzoad de in bis houſe, and there⸗ 


Semayns caſe. 


26 Ail. p. 23. 32. upon aſſault.him, and B defend himtelk without any gibing back, and in bis de⸗ 
29 fl. p.23. fkenxe billeth the thief, this is no felonz 5 toz à man ſþat! never give way to a 
3 E. 3. cor. 305 thief, ac. neither ſþall he foꝛteit any thing. e And iu it is declared by the (ta- 


& 330. 5, © tute of 24 H. 8. Likewiſe f if 8 p2iſoner aſſault the Sadler „ the Gaoler is 
2K. %. mot by law infozced to gibe back: but ff in defence ofhimſelrbe bill ebe pzifo- 
724 H. f. cap. 5. Re, this is ns feloup, . ͤ 94G 0 f 


622 All. p. 35. 8 Sa if.anp.Dfficer oz — of juſtice , that bath lawfull- warrant , 
53 F. 3. Cl. 29. and the party aſſault the Officer o2 Pintſter of Juſtice,” he is not bound by 
* + pak, law. to. gibe back, 3 him away 2 ny Tn dels un Wii EE 
Rot. 191, _- be cannototherwiſe/ab but in driving killing bim, it is no And in 
8 the @fficer: o2-Pinilter of juſtice -ſhall fozfeit nothing, bur the party 
Rt: let _ to aſſaulting- oz offering to fly away; and is hilled, ſpall fozfeit his gods and 
e .. - EAT I REESE HE 7 . 
b Paſch. 16 E. 3. h Vicecomes ſeu balivus Domini Regis, qui interſicit duogy latrones non per- 


Coram rege mittentes ſe julticiari in ſui defenſionem, & non ex telonia, ſeu malitia, ac- 


Rot. 13 T. Norft. Auietatur. . 


5 11 H. 5. 22. i Ifat a Juſt oz Turnemet, o; at the play with Swozd and Buckler by the 
Vid. hereafter, cap. Kings commandment, one dot kill another, this is no felony. k In the reign 
Againſt riding and af King H. 2. it was enacted; that if in ſuch caſe one was lain, it ſpould be 
_ — 1. 6. u0 felony; foꝛ that in friendly manner they contended to try their ſtrength, 
13. Des adventures. = 5 be able to da the King ſerbice in that kind ,- ag-occafion ſhould be 
6966295 — CORR HY Nn 
Brad. lib. 3. J There is an Bomſcide, that is neitþeMfoze-thought no2 voluntary, 1 As if 
— Mm loc. à man kill another per infortunium, ſeu caſu, that is Pomicide by miſad venture. 
e. 23. De amputatore arborurn, qui cum ramum projiceret, inſcius occidit tranſeuntem ; 
Brat. lib. 3. 120- aut cum quis pilam percuſſerit, &c. ex cujus ictu occiſus eſt: tales dehomicidio 
Brit. c. 7. fo. 15. non tenentur. Momicide by miladbenkure, is when a man doth an act that is not 
Hera lib. 1. ca. 35. unlawfull, which without any evil intent tendeth to a mans death. 


- Mir. ca. 1. §. 9. 3 7 427 

Te. . 304 11 q Unlawhi ul. | m At the act be unlawful, it is murder. As if A mean- 

diſtinguendum ing to ſteal. a Der in the Park of B, ſþ@teth at the Der, and by the glance 

urum quis dede- of the arrow billeth a boy that is bidden in a buſþ : this is murder, fo? that the 

= 1 act was unlawful, although A bad no intent to burt the bop, noꝛ knew not of 

inne him. But il E the owner of the Park had ſþot at bis own Derr, and withour 
any ill intent bad killed the Coy by the glance of his arrow, this bad been Þo- 

A miicide by miſadbenture, and no felony. 

l. sj. u 850 if one ſbot at any wild fowl upon a tre, and the arrow killeth any rea- 

11 H. 5. 23. a. ſonable creature afar off, without any evil intent in him, this is per intortu- 
mum : fo2 it was not unlawful to ſþot at the wild fowl ; bit if he bad ſbot at 
a Cock 02 Hen, oꝛ anp tame fowl of another mans, and the arrow by mifchance 
bad killed a man, this had ben murder, Foz the act was unlawful, 


. a Without 


Of Deodands. 


C Without any evil intent. | Ika man knowing that many people 
come in the firect from a Sermon, thzow a ſtone ober a wall, intending only to 


Cap. 9. 
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37 


Marib, cap. 25. 


tear them, oz to gibe them a light hurt, and thereupon one is killed, this is 


murder; foz be bad an ill intent, though that intent extended not to death, and 
thougb he knew not the party ſlain. Foz the billing of any by miſadventure, 
oz by chance, albeit it be not felony, Qua voluntas in delictis, non exitus ſpecta- 
tur, pet be ſball fozfett.therefoze all bis gods and chattels, to the intent that 
men ſþould be wary ſo to direct their actions, as they tend not to the effuſton of 
Nec veniam effuſo ſanguine caſus habet. | 

Kota, Momicide is called Chancemedley, oz Chancemelle, fog that it is done 
be chance ( without pꝛemeditation) upon a ſudden bzaw!, ſbuffling oz contenti⸗ 
on: fo2 meddle gz melle (as ſome fap) is an ancient French woꝛd, and fignifieth 
bꝛabol oz contention. But IJ take it that the French woꝛd is meſle, which ſig⸗ 
nifietFtþuffling oz contending, and by cozruption we changing the 8 to D, do 
call it medle, the S being not pzonounced, whereof we have made medletum. 
So as killing of a man by chance-medle, is killing of a man upon a ſudden 
bzawl oz contention by chance. Foz the woꝛd medle oz melle] whereof we habe 
made a Latin wozd medletum oz melletum, ſc Glanvil. lib. 1. cap. 2. Cognoſcere 
de medletis, de verberibus, de plagis, that is, of bzawling oz bꝛabling, of bat- 
tery, of wounding: the firlt in woꝛds, the dther two in ſtrokes, gc. in ancient 
time ex pꝛeiled by theſe two Saxon wozds, viz. Flit, a Flitan, to bzawl 3 & Fiht, 
which we retain ſtill to fight when it pꝛochds to blows. Unde Flicwit, Flich- 

wite, Fightwite, &c. s N 

And thus much of Homicide committed by man. S& in the next Chapter of 
' Deodands, of another kind. ot killing ofa man. 


— 


CAP. IX. 
Of Deodands. 


Dkodands, when any a moveable thing inanimate, 02 b beaſt animate, 


do mobe to, 02 cauſe the unttmely death of any reaſonable creature by 
miſchance c in amp * the Kealm (and not upon the Sea, oz upon 
any ſalt water) without the will, offence, oz fault of himſelf, oz of any perſon, 
d They being ſo found by lawfull inquiſitton of twelve men, being precium 
ſanguinis, the pꝛice sf blood, are fozfeited to God, that ts, to the King, Gods 
Lteutenant on earth, to be diſtributed in wozks of chavity ſoz the appeaſing of 

And tt ts to be obſerved, that there is a diverſity as concerning the Deodand, 
when the party flain is within the age of diſcretion, viz. of 14 years, and when 
be is above the age of aiſcretion, Foz when he is ain by fall from a cart, bozſe, 
mill,zc.and is within the age of diſcretion, there ts no Deodand, as it is ad judg⸗ 
ed e in 8 E. 2. tit. Coron. 389. But otherwiſe it is of an oxe, bozſe, bull, oz the 
like do kill any within the age of diſcretion, there the ſame are Deodands. 

And this law concerning Deodands is grounded upon the Law of God, 
fExod. 2. verſ. 28.Si bos cornu percuſſerit virum aut mulierem, & mortui fuerint, 
lapidibus obruetur. St Juſtice Standſord lib 1. cap. 12, which nerd not here to 
be recited. Af A kiſleth a man with the twoꝛd of B, the ſwozd ſþall be fozfeit to 


De Medien, 


a 8 E 2. Cor. 403. 
8 E. 2. ibid. 189. 
A mill wheel. 
Fleta lib. I. cap. 25, 
quicquid mobile 

fit in molendino. 
Mirror cap. 1. S. 13. 
12 R. 3. Cor. 20. 

a maſs of earth in 
a mine. 

b Bract. lib. 3. fo. 
120, b. a boye, 
cane. &. | 

c Bratton lib. 3. 

fo. 122. a. 

Britton fo. 6. 15. 
Mirror cap. 1. S. 3. 
Fleta li. I. ca. 1. 25. 
45 E. 3. 2. b. 

Vide 4. E. 1. Stat. 
ofhcium coron. 

6 E. 6. Dier 77. b. 
61. a. Que movent 
ad mortem ſuntDeo- 


danda. 2 Mar. ibid. 107. b. Kelway. 21 H. 7. fo. 9. d Lib. 5. fo. 110. Foxleys caſe accord. And this is the rea- 
fon they cannot be clamel by preſcriptioa. 45 E. 3. ubi ſupra. Eleta ubi ſip, 28 E. 2. Cor. 289. f Exod, 2. 28, 


the 


58 


DoR. & Stud. 
Hb. 2. 156. b. 
Br. Forteit- 112. 


All our aucient Au- 
thors ubi ſupra. 


Rot. Parl. 51 E. 3. 
nu. 73. 


» The arm of the Sca 
is included herein. 


25 H. 8. cà. 6. 
5 Bliz. ca. 17» 
1 Mar. ubi ſup. 


Horrendum illud 
peccatum. 4 * | 
5 Et. cap. 17. 


mankind with bꝛute beaſt. 


Rot. Parl. 30 E. 3. 
nu. 58. 


Britton ca. 9. 
Gen. 19. 9. 

Ro. ca. 1. 17. 
F. N. B. 269. d. 
Fleta li. I. ca. 35. 
Mirror ca. 4. S. de 
Majeſty, ca- 1. 

Y. 15. & cap. 2. 
Scct. 11. 


Of Buggery. Cap. io. 


the King as a Deodand, becauſe movet ad mortem, and foz default of ſafe keeping 
of the ſame by the owner. _— % 1 TIONS? | 
But now that we have cited and referred you. to our bokgzafitaw already 


gw 


dꝛowned out ot it; becauſe, taught e arm ot the ſes be within the 'booy cf the 
r 


Law gabe in theſe caſes. 
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Of Buggery or Sodomy. 


— — — 


IF, £ny perſon ſball commit buggerp with-mankind oz beaſt, by authozity of 
Parliament this offence is adjudged felony without benefit of Clergy. Wut 
it is to be known, ( that J map obſerbe it once oz all) that rhe ſtatute of 
25 H. 8. was repealed by the üatüte k 1 Mar. whereby all offences made fefony 
oz Premunire bp an Art of Parliament made ſince 1 H. 8. were generally repegl- 
ed: but 25 H. 8. is cebibed by 5 Elz.. ane 

Buygery ts a deteftdble and avomtnable fin, amongſt Chziſtiansnat tobe 
named, committed by carnal knowledge againſt tbe ozdinange of. the Creatoe 
and'o7der of nature, by mankind with mant ind, uz with bzute beaſt, oz by wo⸗ 


Bugeria is ati Italian woꝛd, andHgnifies fo much ag is befoze deſcribed, Pæ⸗ 


deraſtes 62 Paideraſtes ig à Gz&b Md, Amator pucrorum, which is hut a Species 
ol Wuggery-: and it was complatned of in Barliament, that the Lymbards had 


bꝛougbt into the Realm the ſhamefull ſin of S odomp that is not to be named, 
as there it is taid. Dur ancient authozs do conclude, that it deſerveth death, 
ultimum ſupplicium, though they differ in the manner of punifþment. Britton 
ſaith; tbat Sodomites and Pifcreants ſpall be burnt: and ſo were the Sodomites 
by Almighty God, Fleta Tafth, Pecorantes & Sodomitæ in terra vivi confodi- 
antur: and therewith agreth the Mirror, pur le grand abomination 3 and in anos 
ther place he ſaith, Sodomic eſt crime de Majeſtie vers le Roy, celeſtre. But 
(to ſay it once foꝛ all) the judgement in all caſes of felony, ts, that the perſon at- 
tainted be banged by the neck until he oz ſbe be dead. But in ancient times in 
that caſe,the man was hanged, « the woman was dꝛowned, whereof we have ſn 
examples in the Keign of R. 1. And this is the meaning of ancient Franchiſes 
granted de Furca & Foſſa, of the Gallows and the Pit, foꝛ the hanging upon the 


one, and dꝛowning tn the other: but Foſſa is taken awap, and Furca *. 
; um 


4 * 

Cap. 10. Of Buggery. 
Cum maſculo non commiſcearis coitu fœmineo, quia abominatio elt. Cum omni 
pecore non coibis, nec maculaberis cum co. Mulier non ſuccumbet jumento, nec 
miſccbitur ei, quia ſcelus eſt, &c. | 5 
The Act of 25 H. 8. bath adjudged it felony, and therefoze the judgement {02 
felony doth now belong to this offence, viz. to be hanged by the neck till he be 
dead. y rhat readeth the Pzeamble of this Act, ſpall find how neceffary the 
reading of our ancient Authozs is. The ſtatute doth take away the benefit of 
Clergy from the Delinquent, But now let us peruſe the woꝛds of the la id de- 


ſcripqion ot Fugger. =; 
N Deteſtable and abominable. | There jut attributes are found in 
ide Act of 25 H. 8. | 


C Amongſt Chriſtians not to be named. | Theſe wozds are in 
the uſual Indictment of this offence, and are in effect in the Parliament Roll 


of 50 E. 3. Ubi ſupra, nu. 58. N 
By Carnal knowledge, &c. The wozds of the Indictment be, 


Contra ordinationem Creatoris & naturæ ordinem, rem habuit venercam, dictum- 
0 e puerum carnalitex * cognovit, &c. Oo as there muſt be penctratio, that ts, 
res in re, either with mankind oz with beaſt, but the leaſt penetration maketh it 
 carnaf knowledge. a St the indictment of Stafford. which was dzawn by great 
Aire, to committing 1$uggery with a Bop; foz which he was attainted 


and.banged. - 


bd The Sodomites came to this abomination by four means, viz. by p2ide, ex- 


ofdiet. idlenets, and contempt of the pooz. Otioſus nihil cogitat, niſi de 
q big r9oF Wo! the agent. and conſentrent are felons: and this isconſo- 
nant to the Law of God, <c Qui dormierit cum maſculo coitu fœmineo, uterque 
operatus eſt nefas, & morte moriatur. And this àcroꝛdeth with the antient Kule 
of Law, Agentes & conſentientes pai põena plectentur. i 
Emiflio ſeminis maketh it nat Buggerę, but is an evidence incaſe of Bugge⸗ 
ry of penetration: and ſo in R 5 the wo2ds be alſo carnaliter cognovit, and 
thereloꝛe there muſt be penetration 5 and emiſſio ſeminis without penetration 
maketh no Rape. Vide in the Chapter of Rape. , If the party buggered be with- 
in the age of diſcretion, it is no felony in him, but in the agent only. When any 
offence is felony either by the Common Law, oz by ſtatute, all Acceſſozies 


both befoze and after are incidently included. d So if any be pzeſent, abetting Jultice Paliſons Re- 


and aiding any to do the act, though- the offence he perſonal,and tobe done by 
one only, as to commit Kape, not only he that doth the act is a pꝛincipal, e hut 
alfo they that be pꝛetent, abetting and aiding the mildoer, are pzincipals alſo 3 
which is a p2of of the other caſe of Sodomp. : 


' 4 Or by woman. | This is within the Purvien of this Act of 25 H.8. 
Foz tbe wozds be, if any perſon, &c. which extend as well to a woman as to 
a man, and therefoze if he commit 15uggery with a beaft, ſhe is a perſon that 
commits Buggery wfth a beaſt, to which end this wozd | perſon ] was uſed, And 
the rather, foz that ſomewbat befoze the making of this Act, a great Lady had 
committed buggery with ad4Babon, and conceibed by it, gc. | 
” There be four fins in holy Scripture called Clamantia peccata, crping fins, 
whereof this deteſtable fin is one, expeeſſed in this Diſtichon. 

” © Sunt vox clamorum, vox ſangumis, & Sodomorum, 
Vox oppreſſorum, merces detenta laborum. 


1 CAP. 


Levit. 18. 225 22 
I ITI m. . 10. 


* This is grounded 
upon the Word of 

God, viz. Gen. 19. 

45 5. 

Judges 19. 22. 


Ut cognoſcamus eos. 


a Coke lib. Intr. 
352. Mich. 5. 
Ja. Coram rege. 
Ezck. 16. 49. 
en. 18. 29. 


Deut. 29. 23. 


Eſay 13. 19. 

Jer. 23. 14. 49. 18. 
50. 4. f 
Luke 17. 28, 29. 
2 Pet. 2. 6. 

Jud. verſ. 7. 
Rom, 1. 26, 27. 
Sapient. 10. 6, 7. 
c Levit. 20. 13. 

I Cor. c. 6. v. 10. 
d ; & 4 P. & Mar. 


ports. 

Stant. P.. Cor. 

Pl. com. 97. 

{11 U. 4. 13. 

Sec the 2 part of 
tlie Inſtitutes, in the 
expoſition upon the 
ttatute of W. x. 
cap. 13. and W. 2. 


cap. 34. 
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Doct. & Stud. 
Hb. 2. 156. b. 


Br. Forteit. 112. 


All our ancient Au- 


thors ubi ſupra. 


Rot. Parl. 51 E. 3. 


nu. 73, 


» The arm of the Sca 
is included herein. 


25 H. 8. CA. 6, 
5 Bliz. Ca. 17. 
1 Mar. ubi ſup. 


Horrendum illud 
peccatu m. N 


5 Et. cap. 17. 


Rot. Parl. 50 E. 3. 


nu. 58. 


Britton ca. 9. 


Gen. 19. 9. 
Ro. ca. 1. 17. 
F. N. B. 269. a. 


Flera li. I. ca. 35. 
Mirror ca. 4. S. de 


Majeſty, ca. I. 


Y. 15. & cap. 2. 


Sctt. 11. 


Of Buggery. Cap. io. 


the King as a Deodand, becauſe movet ad mortem, and foz default of ſafe keeping 
of the lame by the owner. 75 % 4; O01 7 
ur now that we have cited and referred pou ta our bob sat taw. already 
known and publiſped z let us caſt gur eye upon ſome Recozds: of) Parliament 
concerning Decdands ok oz out of ſhips o2 other veſſels upon Kivers oz waters, 
freſp oz ſalt, the law bejng clear, that in aqua dul thege may be Peodands, but in 
the ſea, oꝛ in aqua ſalſa, being any arm of the ſea though it be in the bodp ot the 
Countę, there can be ng Deodand ofthe pip, oz ànp part thereof, though anp be 
dꝛowoned out ot it 5 becauſe, 1 the arm ot the tea be within the'booy of the 
Count p, the ſhip oz other beſſel it lub ject to ſuch dangers upon the raging waves 
tn reſpect ol tbe wind and tempeſt. And this diverſity doth notauh appecr in the 
Pagkioment Roll. Amongſt tbe petitions in Parliament it is deſtrad, .thaKif it 
happen any man v2 boꝝ to be dꝛowned by a fall out ot any chtp, boat, oz veſſel;rbep 
ſpall be ho Deoddands. Wherejing the King upon great abbice and conference 
with bp üdges and Councel learned (as alwaies the Ming dorh ta petittous in 
Partratnent ) made auſwer,The pip, voat,oz veſſ:1 being upon tbe fea, Tait ve 
ad judged no Deodand, but ve ing upon a freſp riber, it is a Decdand, but the 
King will ſbpew fapeur, my e 


5 , *, dy 1 - 


Ses the lite petitions in other Rolls of Parliament „ Arno 1 Raa. num. 106. 
4 R. 2 Hu. 33:1 H. 5. nu, 35, &c. hut never obtained moze then tier Common 
Law gave in theſe caſes. 4-41 gh 1312; 
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| Of Buggery or Sodomy. 


— — 


| FP enp perſon thall commit4«ggery with mankind oz beaſt, by authozity of 


Parliament this offence is adjudged felony without benefit of Clergy, But 
it is to be known, ( that J map obſerbe it wok oz all.) that tbe ſtatute of 
25 H. 8. was repealed by the ffature'sf 1 Mar. whereby all offences made fefony 


02 Premunire by an Act of Parliament made ſince 1 H. 8. were generally repeal- 


ed: but 25 H. 8. is revived by 5 Eliz. Nt; £3 2HELEDf) A 
Suggerp is a deteſtadie and abominable fin, amongſt Cbꝛiſtians nat t 

named, committed by carnal knowledge againſt tbe ozdinange of the Creatoꝛ 

and oꝛder of nature, by mankind with mantzind, uz with beute beaſt, o by wo⸗ 


mankind with bꝛute beat, 


Bugeria ts an Italian wozd, and fgnifies ſo much as ts befoze deſcribed, Pz- 
deraſtes 62 Paideraſtes itz à Gzfb Wpzd, Amator pucrorum, which is hut a Species 
of Buggery: and it was com platned of in Parliament. that the Lymbards had 
bꝛougbt into the Realm the ſpaniefull fin of Sodomy that is not to be named, 
as there it is ſaid. ' Dur ancient authozs do conclude, that it deſerveth death, 
ultimum ſupplicium, thaugb they differ in the manner of punitþment, Britton 
taith, that Sodomites and Pifcreants {þall be burnt; and ſo were the Sodomites 
by Almighty God, Fleta Tafth, Pecorantes & Sodomitæ in terra vivi confodi- 
antur: and therewith agrerth the Mirror, pur le grand abomination z and in anos 
ther place he ſaith, Sodomic eſt crime de Majeſtie vers le Roy, celeſtre. But 
(to ſay it once foꝭ all) the judgement in all caſes of felony, is, that the perſon at- 
tainted be hanged by the neck until he oz ſþe be dead. But in ancient times in 
that cate, the man was banged, « the woman was deowned, whereof we habe ſen 
examples in the Reign of R. 1. And this is the meaning of ancient Franchiſes 
granted de Furca & Foſſa, of the Gallows and the Pit, foz the banging upon the 


one, and dꝛowning in the other: bur Foſſa is taken away, and Furca — 
; um 
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Cap. wo. Of Buggery. 59 

Cum maſculo non commiſcearis coitu fœmmeo, quia abominatio eſt. Cum omni Leit. 18. 22, »;. 
non coibis, nec maculaberis cum eo. Mulier non ſuccumbet jumento, nec II. L. 19 

iſccbitur ei, quia ſcelus eſt, &c. | | 

The Att of 25 H. 8. hath adjudged it felony, and therefoze the judgement to? 

felony dotb now belong to this offence, viz. to be hanged by the neck till he be 

dead. ÞP that readetb the P2eamble of this Act, ſþall find bow neceffary the 

reading of our ancient Authozs is. The ſtatute doth take away the benefit of 

Clergy from the Delinquent. But now let us peruſe the wozds of the laid de- 


ſcription ot Fugger. IF; | 
oY 9 Deteſtable and abominable. | Thete juſt attributes are found in 


ide Jt of 25 H. 8. 


C Amongſt Chriſtians not to be named. | Theſe woꝛds are in 


the umal Indictment of this offence, and are in effect in the Parliament Koll 


of 50 E. 3. Ubi ſupra, nu. 585. 
© By Carnal knowledge, &c. | The woꝛds of the Indictment be, 51; ; — 


Contra ordinationem Creatoris & naturæ ordinem, rem habuit veneream, dictum- upon the Word of 


- 


que puerum carnaliter * cognovit, &c. 50 as there mult be penctratio, that fs, God,viz. Gen. 19. 


res in re, either with mankind oz with beaſt, but the leaſt penetration maketh it + 5- 


Judges 19. 22. 


| ; 5 mY knowledge. a af the indictment of Stafford, which was dzawn by great |, cognoſcamus eos. 


- fox committing 15uggery with a Bop; foz which he was attainted 2 Coke lib. Intr. 
and banged. 2 SES. 302. Mich. 5. 
b Tbe Sodomites came to this abomination by four means, viz. by pzide, ex- Ja. Coram rege. 
cels didier, idlenefs, and contempt of the po. Otioſus nihil cogitat, niſi de Ezck. 16. 49. 


Gen. 18. 29. 


ventte & venere. Both the agent, and conſentrent are felons: and this isconſo- Deut. 2 823. 


nant to the Lao of God, c Qui dormierit cum maſculo coitn foemineo, uterque Efay 13. 19. 


operatus eſt nefas, & morte moriatur. And this acroꝛdeth with the antient Kule Jer. 23. 14. 49.18. 
of Law, Agentes & conſentientes pafi pœna plectentur. = =: 
Emmiſſio ſeminis mabeth it not. yggery, but is an evidence incaſe of Bugg®- Per. 7 ;, * 
ry of penetration; and ſo in xipe the wozds be alſo carnaliter cognovit, and Jud. erf. 9. 
therefoze there muſt be penetration? and emiſſio ſeminis without penetration Rom. x. 26, 27. 
maketh no Rape. vide in the Cha r of Rape. If the party buggered be with- 8 10. 6, 7. 
in the age of diſcretion, it is no felony in him, but in the agent only. When any , _— 


offence is felony either by the Common Law, oz by ſtatute, all Acceſſoztes 4; & 4 b. & Mar. 


both befoze and after are incidently included. d So if any be pꝛetent, abetting Jullice Dalifons Re- 


and aiding any to do the act, thougb the offence be perlonal, and tobe done by bas a 
one onlp, as to commit Rape, not oulp he that doth the act is a principal, e hut i . Cor. 


| 4 * ; | PI. com. 97. 
alfo they that be pzeſent, abetting and aiding the miſdoer, are pꝛincipals alſo 5 11 Ul. "4 i . 
which is a pzof of the other caſe of Sodomp. See the 2 part of 


tc Inſtitutes, in the 


Or by woman. | This is within the Purvien of this Act of 25 H.8. tion upon the 


atute of W. 1. 


Foz tbe 9020s be, if any perfon, &c. which extend as well to a woman as to cap. 13. and W. 2. 


— 
— 


a man, and rherefoze if ſbe commit 15uggery with a beaſt, ſhe is a. perſon that cp. 34. 


commits Buggery wth a beaſt, ta which end this wozd [ perſon ] was uſed, And 
the rather, foz that ſomewhat befoze the making of this Act, a great Lady had 
committed buggery with adBabon, and conceived by it, ac. 
ALbere be four fins in holy Scripture called Clamantia peccata, crping fins, 
whereof this dereſtable fin is one, erpzeſſed in this Dittichon. 
Sunt vox clamorum, vox ſangumis, & Sodomorum, 
vox oppreſſorum, merces detenta laborum. 


ä CAP. 


Cap. 11. 


* GAP. XI. 2 
, aa | Of Rape. 2 *. 


Deut. 22.25. Ape is felony by the Common Law, declared by Pertament, foꝛ the un- 

Incer leges Alveredi lawfull and carnal knowledge and abuſe of any. above, the age 

25-40 50. ok ten years againſt ber will, of of a” woman:-cbild under age. of ten years 
Wn che. woithhe: will, oz againſt ber will, and the offender ſþall not have the benefit 
W. I. ca. 13. of rap. 439 


Rot. Parl. & E. 2. What offence this was at tde Comnion law, and jt Ads of Parliament 
. . babe bern enaced concerning the ſame, Se in the $ d part of the Inſtitutes, 
in calu quando li- iij the ex poſttton upon the ſtatute of W. 1. c. 13. and W. 2. ca. 34. and the Firſt 
quiis, dc. . _—_ Sect. 290.7] H.6. 2 ee dad ieee 
5 R. 2. T 6. 52 ou twas 14 Eliz. t age n-c « 
22 ͤ ͤ... 6. 
IR 0 n t 'perſp unla 0 2 
caſe. 85 Pouker woman ⸗ child under tbe age or ten years, e 0 ery ſuch unlawofult and carne 

See the 1 part of edge ſþbuldSefelony. andthe offender; 8 being due convited, wall außer 


we Inſtitutes, baz a felen totebeut allowance of Clergy. 
deck. ac © -- ol 


Mich 10 E b there be emiſſio ſeminis, pet if there be no penetration, "that 11 2 
Coram eg, in Ferit is bez the wozds of the tydictment be, caraaliter cognovit, 
Roti 159. Londons pee Loo ent Kdlls- we read: dete the Wire 
Lane rg de FE ap in the Cup 625 | her Bnlhe whe 1 Roten of on 
io ſuo fe ie in the Renee nigbt | a one illiam of 
. — N raviſþ It is enacted 


He | *- by dy Authozttp ook the i Willa | Pull do nat pield bimteit after peo⸗ 
25 42 eint ion use bia, e de Fan de taten as*a Trattoz 17 
6 H. 7, . b. man. . fo, boty the Taiz William Cr 

eDier 25 f0.394 ng nmentt entfozced ! 3. 1, Nie: and by colniit i red 
28er before in the 'tavithed ber ber, Id the which te prayer! ber Appt | ch to ber is grauted. 
next preceding chap Margaret fate the wiſe ft 2s Make on, RK 


pat: Re the like com- 


ter of Buggery. -plajut againſt one Leys Leyſon, alias Geth 555 del -Againft 77 the 


f Pac . ide eder is 1 5 5 Where the Rape was com- 
e In che fame Roll mitte d in 


nas was fo 
| "in enaned ter the = tryed. 1 S0met erſetſhire. 
nu. 75. g Upon of Heffy Bot Bing Ty 64 tr of Sir Heary Beamont 


cowp 
F Rot. Parl. Anigbt. and Charles Vowell Eſqutre, eic. againtt one Eda id. Lancafter of 17415 
el en:. ton in Craven Eſquire, foe taking awar Same Joan Beamont rde late 'w 
1 Hsu 5. tbe fald ir Henry, being lawfully married fe the ſaid Charles, and kee xhar the 
faid Edward married the fad Dame Ioan her wih, and Fobl 1. A5 F-5 
| Againſt Edward Lancafier aid others remedy is given TR appeal further 
231 H. 6. ca. 9. upon occaſtons happening thereupon, the ſtatute of 31 was e ich 
| | nn 933 woman entbdted to de botind by natute if agil Is by 
the appea | 
It is read in ftoay; that chat Lucretia being rabfibed, " Te þ 6s tal W's 
treant beavineſs,and it was demanded of her, Salvan*? the a 1 ov 
do mulier falva eſſe poteſt læſa pudicitia ? And yet thereof it "it ttuby uo E. 
erunt, & unus commilit adultetium. 

In tbe boly Miſtoꝛy pou ſhall read, Dinam cum vidiſſet Siche Ki Homer He- 
| v21, princeps teri# illius, adamavit & rapuit, &c. @bſerbe well what followed 
2 Sam, 13. 14, 19. thereupon. Likewiſe Ammon pævalens viribus ſuis oppreſſi it Thamar ſoroꝛ em ſuam, 

& cubavit cum ea, &c. quæ aſpergens cinerem capiti ſuo, ſciſſa talari tunica, impoſi- 
tis manibus ſuper caput ſuum ibat ing rediens & clamans, & c. And obſerve allo the 
end of the offender, 


Gen, 34. 


ral. 
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Felony ſor carrying away a woman againſſt 
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E. babe "thought god next after Byxg rb and Kape, to bean of r 
;  Gealing of women, «becauſe the.” Apoſtle doth rank after the odomite, Deut. 24. 7. 


« 7. cap. 2. 


will begin with the afute of 3 H. 7 1 
Wbere women, as well majdens, as widows and wis ſub 
ſtances, ſome in goods moyeable, ind ſome in lands and tenements, 
and ſome being?heirs apparent: unto their, Anceſtors, for the lucte of 
ſuch ſubſtances, been oftentimes taken by miſdoers, contrary to their 
will, and after married to ſuch miſdoers , or to other by their aſſent, 
or defoyled, to the great difpleaſure of God, and contrary to the Kings 
Laws; and *difparzgemenc of the ſaid Wachen, and utter heavinels 
aud diſcomfort of their friends, and to the evil enſawple of all other: It 
is therefore ordained, eſtabliſhed and enacted by our Soveraign Lord 
. the King, by the advice of the Lords Spiritual and Temporal, and 
the Commons in the ſaid Parliament aſſembled, and by authority of 
che ſame, Thar what perſon ot perſqns from henceforth that taketh 
woman ſo againſt her will unlawfully, that is to. ſay, maid, widow 
or wife, that ſuch taking, procuring, and abetting to the ſame, and al - 
ſo weceiviog wittingly the fame womgn ſo taken àgzinſt her will, and 
knowing the ſame, be felony, And that ſuch miſdoers, takers, and 
| procurators to the ſame}, and receitors, knowing the ſaid offence in 
: form aforeſaid, be henceforth reputed and adjudged as principal fe- 2 
Ions. Provided alway that this Act extend not to any perſon taking 1 
any woman, only claiming her as his Ward or bondwoman. * 
This Act on the offenders part doth extend to all degres, and to all pexfons, 
but extendeth not to all women : Foz on the wonfans part Four things are 
nereſſarily required to make the offente felony. Firſt, that the maid, wife oz 
widow babe lands oz tenementg, oz moveable gods, oz be an bfir apparent, 
Secondly, that ſþe be taken away againſt her will. Thirdly, that tbe be mar- 
ried to the miſdoer, oz to ſome other by his coyſent, 92 be defiled (that is;car- 
nally known.) Foz if theſe concurr not, the miſdoer is no felon within this 
_ "ftatutez bur otherwiſe to be puniſhed. And ſo it was reſolved, 3 & 4 Ph. & 3 & 4 Db. & Mar, 
Mar, and after reſolved by all the Judges of England upon adviſed confidera- . Daliſons 
tion of this Act of 3 H. 7. and upon conſultation and conference betw#n them, pick. 26. Eliz nc. 
as the Lozd Dier hath repozted under his own hand, which J babe ſeen, but the Manuſcript. And fo 
repozt thereof is omitted in the pzint ? and the Iftdictments grounded upon reſolvod by Parlia- 
this ſtatute are accozding to tbis .reſolution., Fourthlp, that ſþe be not ward — Anno 
02 bondwoman to the perſon that taketh ber, oz cauſe her to be taken only as 
bis ward oz bondwoman. : 
By this Act, not only the takers,but the pꝛocurers, abetters of the felonp, and Nota. qua rare. 
receivers of the ſaid woman wittingly, knowing the lame, be all adjudged as 
pꝛincipal feſons: the like whereof we find hot in any other ſlatute, that we re- 
member. But by a conſtruction of the Common law, thep that receive the miſ- 
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9 Eliz cap. 2. 
kel way 81. b. 
Stanf. P1- Cor. 37. b. 
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Hil. 34 Eliz. lib. 3» 
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Rot. Pil. 2 R. 3. 
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Cutting out of T ongues, &c. Caps iz. 


doers, and not the woman, are accefſozies 3 5 foꝛ this Act mabeth the receivers 


erde wonian gr.” pincpaſ 5 Fr 

Foz the odioutneſs of Ki N benefit of Clergy is taken away — 
all the offenders aga and Stanford. 

= a god ano pꝛo 4511 a 2 ſuthas take away Patdens oz 


ehildzen, gc. within the age of anten ears thougb it w_ 5 
eben deen doe denowo⸗ 
ring oꝛ contracting matrin 83 th web, Shy — chüdeenz and further, 
the koꝛfeiture which ſuch m dergo, which content to ſucy 
— 92 But becauſe we are ncw to ſpeak of felcnies,, whereunto . 
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Bracton, lib. 3. 
to. 144. b. 


Rot. Clan, Anno 
13 H. 3. m. 9. 
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bali 8 we rhief befoze this fiaty 
rbat when one bas ed de robbed) k. the mdcets, 
ta td end that che party griebeg — — De bir ts arrute ihem, did cut our 
rheir ronguen z put out thetr epes, pretendiagthe tame to be 10 telony'; - 
therelge d and eftabliſþed robe felony by this Ag, 

Vert tt is to de otſerved, that where- it dogb appear by the p;cemple yk 
dards ae e aneh — this Aa dan done ; this lato did. . 

that Wen babe read in any bo oz Vece 


which: punich idem a 


4 Malice pen. Abet is, — of ſet purpoſe ben 
it be done upon @ ſudden occaffonsfo? it it be voluntary, the law impipert malice- 
We read in Bracton, that the:cutting off of a mans pꝛibp members was felo- 
np by the common law: fo2 be faith, Quid dicitur fi quis altcxius vinilia ablci- 
derit,: & illum libidinis cauſa vel convitii' caſiraverit? tenetur five, hoc volens fe- 
cerit vel invitus, & ſequitur pœna aliguando capitalis , aliguando, perpetur m (x- 
lum cum omni bonorum ademptione. And agreeable thereunto J find a Re- 
coꝛd in Bractons time to this effect: Henricus Hall & A. uxor (jus cap ti & de- 
tenti ſunt in priſona de Evilcheſter, eo quod rcRati ſue uit quod ij fi abiciderunt 


virilla 
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A; { Burglar (oz the perſon that committeth Burglarp) is by the a Common Inter Leg. Edm. 
A lap a felon, that in the night bzgaketh and entreth into a manſton-houſe cap. 6. fo. 76. 1 
of anotber, of intent to kill ſome reatonable creature, oz to commit ſome 22 Deut. 2. 1 
other felony within the lame, whether his felonious intent be executed oz not. N 
We call it in Latine Burglaria: and in Statuto de officio Coronat. the offenders 
en domorum. 8 ä 

18 


word b Burglar is derived of theſe two wozds, viz. Burgh, fignifping 5 Lib. 4. fo. 39. 
an boute, and Laxorizfignifying a thiet, as it were an bouſe- thlef. c The Saxons _ wy. * 
: eayjed i horbyes:s. meer feeders b ang 5 and aptly was it derived from n 
5 N. ee q ut jugulent homines, ſurgunt de nocte latrones. - „ is 
IL 4, lll 1 : „ a . lib. .E . 
Fee Then let us perule the bzanches of this prinon f. 1. 
r * 6 17 $ » , p 4 


In che night.] f The word in the Indictment 62 Appeal, is no- C. k. s: Br. Cor.185. 

Qanter, id eſt, noctu. The natural dap is divided in lucem, light, which is dies nt Pl. Cor. to 30 

Glaris, and in tenebras, which is night. g And therefore as long às the day-light 3; x. 3. cor: 293. 
continues, whereby a mans countenance map be diſcerned,it is called day: and | 

toben darzuels comes and day-light is paſt, ſo as by the light of day you cannot 


a eſt nox, in qua pertranſeunt beſtiæ ſilvæ: ſol oritur & congregate ſunt; exit Lib. 7. fo. 6. b. 1 1 
homo ad opus & operationem ſuam, & redit veſpere. This doth aggrayate the Vilborns caſe: | 1 
offence, ith the night is the time wherein man is to reſt, and wherein Beaſts 
run about ſ&king their pꝛep. 0. 

In ancient Recozds Crepuſculum was ſignified, when it was ſaid, Inter Ca- 
nem & Lupum : foz when the night begins, the Dog fl&ps, and the Molk ſeeks 


one example foz manp. 1 Margeria filia Nicolai de Okele appellat Johannem 1 Tr. 7 E. 1. ea 


Choſe pro Raptu, & pace regis fracta, die Martis, &c. inter Canem & Lupum, id rege, Rot. 11. Gloc; ip ol TSA 
eſt, inter diem & noctem, vel in crepuſculo, anglice Twplight. | | e 
5 k In placito de domo combuſta malitioſe, hora veſpertina, ſcilicet inter Canem plactia coron- 1 
8 & Lupum, venerunt malefactores A, B, &c. | — Ok, 
- Ignitegium, a tegendo ignem, i. Cover le feu, hora octava poſt meridiem. ſtrum anno 24... | N 1 
. | m Bracton ſaith, Si quis furem nocturnum occiderit, ita demum impune foret, (i 3 „ 
Farcere ei fine periculo ſuo non potuit; ſi autem potuit, aliter erit, in- manibus „ © Fes res 1 


enim Regis ſunt vita & mors hominum, ſicut coram Rege apud Windeſore de quo- John Imperials caſe, 
| dam homine de Cocham, coram Guilielmo de Ralegh' tunc Juſticiario, cui domi- * 52: lib. 3. fo, mas | 
nus Rex in tali caſu perdonavitmortem. Agreable hereunto was the lam of the 11%; | 190 0 40 
Þ} twelve tables, Si ng&tu furcum factum fir, jure cæſus elt. | _ 1 
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— tbe countenance of a man, then it is called night. h Poſui tenebras, & þ Pfalm ro. Ne 


bis pzey: Foz ſo we find the entry oftentimes in the reign of E. 1. ag taking . jp 7 þ | 


Stanf. Pl. Cor. $0-2- 


Britton fo. 17. 


19. 
e 27 Aſſ. 4a. 
20. 2. Cor. 283. 
12 E. 3. Cor. 120. 
Rot. Clauſ. 


£5 E. 6. cap. . 


Mar. Nier. 99. 


: to murder 8 kill 5 2 8 


8 Cres ene — — IL 
ant et u dienen benefis * 6 
AL bes dome ini t e night with Pue and Cry, — t they 


2 2 E. 6. Br. Cor. 180. A: 


22 Ez, tit. cor. 264. 
e 5 2 
25 hy a 


| N dnnn Fregit *. 

Kahing of the houſg, and — * a. 

quis. ug ee beeahy 

dt a 

X Porglariter 4x e i the: 

dae „ and EO 9 — 2 

Dis of the ho ia, — „ pet no!Burglaty- 

beer there muſt be. an — — beeaking, So it is if the window ol the houle 

be open, and a thief with a Bek oz other engine dꝛaweth out fome of the gods 
ol the omner: 


| fe-ebere-ts-no-actua{-beeatineue che 
boule. But if the thief beeaketh the — LS window, and with a Boh oz 
other engine dꝛaweth out ſo | ner, this is Burglary, foz 
there was an actual bzeakin — oy &med an Entry, when the * 
thief bzeaketh the houſe, and his body, oz anp part thereof, as his fwt oz bis 
arm, ts within any part of the St * utteth a Gun into a window 
which be hath broken, oꝛ into an ich be bath made, of intent 
th ben 4. a v4 oz other pine (ns into anp part of 

5 1 ets aput bann 
ert f ths baute ut if bdothrvittel | 
955 b4 i na urglarpz toe tt mul frogie 
i= ini Bit % Un £34 * 1 3 303067 nan 
en 


latte e Naser, — oat ae > 
nding ner to the d2,02 about other part ot the} 


robbed, and 7 — — te.fearch foz thetelbris, and w 
| NE ane. bee ene x and oat the Conte: nh 


urglary 5 foꝛ in judgement of law it is their act. 41 555 
. nf ED J The Judfitment ub, Dons aue 


5 i © 70 Lean TV $513 

wegen viz. to Inlet 1 
I —ů— 5 0e. 1 the Püntkt 
We 


ue e id m am! 2 7 
1 Ws TR 1 De upon tome accident de aid all — mile 
e inter — Alvere- 101 Het of 2 5 abt are out of the houle, and in the mean time at eab 

di, c. 6. | ter of intent to ſteal; this ts Burglar „Although neithec 
Dire x Mo 2 an of 12 familp in in the boute: kot the Indictment ol Gur 


qi mantionalem, &c. fregit, &xc. and wis is Domus 1 995 
exeafter the — aps of 23 H. 8. and 5 E. 6. ; 


this is Burglary; fo2 nM eſt domus — omnipotentis Dei. Fru- 
ſtra legis auxilium invocat, qui in = commitei. f Domus mea domus ora 11 nis 


al ur 


FE. 3.m-2. -& 18. a ſacro & legere, id eſt, fuxari. 

the Ordintty oy A Tent oz Booth in Fair oz Market is not Domus wanſi onalis, but of ano- 

allow Clergy for tper name 02 kind 3 g Wit that is pzobided fo2 by the ſtatute of 5 E. 6. ca. 9. whe- 
5 ex the Robbery be done in the nigh 

Lib- kx. £29. er p in the nigbt, oꝛ in the day, the owner, gc. being within 

IJ Matth. 21. 22. — 0 ſoaking. But a ſpop — any perfon vorv converſe, be⸗ 


9{x9vitc on ag neither cloſe nog ay?'orher place but the manifon-houſe' only 5 
required to make Burglarp. Wut Burglary may be cortimffred! as well in 


Few OE RYE 


Cap: N Of Burglary. 65 
Likewiſe a Chamber oꝛ tom, be it upper oz lower, wherein any perſon doth | 
inpavit v2 well. 1. Domus manſionalis· in la ogy: 85 

Dur anctent Autbozs and old Recozds did expzeſs Burglary under this word, 
Hamſuckne, 02 Hamſockne. is derived from two Saxon words, viz. of 
Ham that fignifieth a Manſion⸗ Hut Domus mabſishalis, which to this day we 
call 7 end. _ oz Succen, that is, Sceken, as much to ſap as to ſ&k a 
man in bis bouſe to flay ot ro TESTES 
It is to he noted tba bbc te l br old Bo cates do diſiin· 
guich between the day and the night when the offence ſþould be committed in the 
houſe, ſabe only the Mirroꝛ. | 


fo. 144. b. 


dere ks drivel 3 ivivaſbs oeciſts oft, 1 & altgs remanebi 
invalid Nuys $elendere Wn pordi : *dMeitir enim Yr non elt dig- statut. Wal. to. 6. 
905 re aο m, i n uult obſervire eam nid the Witr fettb;Hamfock e ter de Snodon. 

boſtehq ala leyeftion 2/7 


43:4 N at Ls 5:3 


Aatura. 


* indicted; uod clauſum TS. fregid, 8c: ad ipſum interficiendum. Cor. 299. 
This ia nat felony without an act done, though it were noctanter: foz the Ap⸗ 


4 


pedl and indichmonyq-off Gurylary is, Qaod domum manſiotiatern; 8c. fregit & 


is 
dingalawqw-rbe intet; of all are parts of the Pantton-houſe, and be 
that hatetkoth gugo#the-outfet butfdiigs;' doth berak Domum tnanſionalem as 
well as he that bzeaks the inſet. þ: 3 | R SINE 


: 
*s 


i» A T 
& 4 e 


did felg jouſlp beeab pbe boute of I. S. ad verberandum ipſüm I. S. This ig no Bur- 
gls be ir was but to beat, and not to hill. Wut if it were ad interfici- 
en. — 0 rang. 4h0vgh r | — the intent 

| etonp, and not treſpaſs, oz other thing that is not felony; 
the wand er the Spueal. 62 Andidment being, -Quiod felonice &kurglaricer egit 
Ne intra vit, c 1p as there mut be a ſetonious and bürglartoug intent. 


I Orto commit ſome other felony. | . They be wirgters which 2. 55 B. 
— o Church in the night; although they take awap nothing: other. 
eit is af obbery; as ſpalt bs taid hereafrer. Sc Stanf. Pl. Cor, 30. bh. | 
-: The ſtatutes of 2 3. H. 8. cap. r. and 5 E. 6: cap. 9. do not define what Burgla- 23 1-8. cap; 1. 
rp ts,-but take away the benefit of '/Clergy from certain kinds of Burglarp. 5 E. 6. cap. 9. 
As when an actual robbery is done, and when the owner oꝛ dweller, ge. is put in 


kesr, gc. oz when the owner oz dweller, ac. is ckping oz waking within anz 


place within the pꝛecinct of the tame hauteʒ thete cireumſtances do aggravate the 
Burglary: and therefoze the makers of thoſe ſtatutes twk away the benefit af "AY 
Clergy not in all caſes of Gurglary, but in thoſe particular caſes where a xob- © - 
very ia done, ac. But the ſtatute of 18 Elz. cap. 6. bath taken away the benefit of 18 Eliz. cap. c 
Clergy in aſi caſes of Burglary: and hereby a god and equal pꝛapoꝛtion is kept 
in all eateg of this nature. And both Acts of Parliament; and tbe refolurion of 
Audges do well agre together, which tomenot well obſerbing have publiſhed mas 
nifeſt errozs, which being in caſe of life, are fit to be retozmed. T_T 
o& A 1 tall bzeak a houſe by day, and tate away thence money oꝛ gs? © 37" 
b — alue of five ſhillings oz moze, in any part of a dwelling⸗boule, oz out- 
wal belonging to the ſame, though no perton be therein, foz this felony be 

all loſe tbe benefit of his Clergy, fo as foz this offence the party ſpall ſuffer 


death, as in caſe of Burglarp; 


C AF: 


tunry fene drit- domes ebhitta pace Bbinini Repjs Jn Bract on lib. 3. 
3 >" Britton fo. 333 


e auncient ordinance eſt peche mortel, car droit eſt que cheſcun eyt quiet en 'foh Mirr. cap. I. $. 18. 
il 23 2 13D Bf enn 35310 GS RE de Hamſockne, . 


* Drbers derbe Hamſockne from km] which: of both des ig confeſſedtg'bea H. 4 int: 
Panlighboule, aydiSockne which hnifizs a Court, as much to tap as to have Flera lib; 1. ca 42. 
Juxiſdicion, 2 v bold plea! of offences done tua man in his howute. oo 13 H. 4. fol. 7 tit. 


br. 5111011 — 2 ni 141 3 I | 7 T8 } 
MG intent to ill. Ata may be indicted that he in the night time 11 H. 4. ubiſip, > 
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Cap. 6. fo. G.  1HEOE 9 
TX . 9 Li 
$T43143 46 224 1a $206! Finn = 
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A 3446. Fräcteu ſaith, Si dus zurbafe ter se 
x 4 of injenu 1 Talis de cu li Teen giter 
2 | 15 e ee 6g bon I 
- agi „ ng Ae Ni: my n mil "2 
: | Britton fo. 16. a 72 e en temps de pace ncht autem: 


Mine que | ' 


[ 


hlees: 5 imgalons arles, 5 Jug ſerr de ces attai 
Jin nne eine denen pachex nt 8 {2209103491554 © 
Flera lib. 1. cap. 35. f Feta fatth..; Anus jenas nequitent — ot 
De combultiorubus. & Enid T7 eee . 70 3 _— 
Ft tentia Þ ure | 

Mirror ca. 1.$.8. * The Mirror, Acton I... que « ardent _— 3 


de pace pur win home, wh 


Ne Axdours ca. 2. e. 
N 1 22255 05 65 . Au illonque eſt defamy p dct. de 
& S. 12. cap. 3. S. e en | mea 1 qu biens, miſt le ſau, &. — — 
Alarſon. griog on bar on ppit il . kaventure erer piene 
* Cu biens, pes Wh cs | att. n A299) 37 -0ff1 33 035. RIFE 
W. I. cap. 15. : al 108 ek 1. it was dexlared R Parlia⸗ 
Mil. 7 E. 2. coram mt nt, C ag GE rae 2pdc- $65: ole Por ar p {logic went; fair, ne ſoientien aſeum 
rege, Rot. 4. Manner repleviſa abilcs. judicantur _ qui ex malitia precogitata * 
Norff. 2 , Ian: | — 495% rm Ani 1-4 48 8% 
hora - theeatning burning of houſes, d. Was mide "High 
8 au wen n n arg l 100 Ende 
r 
ee by all bs material parts. 15 an w 
1 Burni 4. Butting of fire into any. part ur an houte, whereby that part 
All hea ancient Au- purnietb. Foz i og. neceſſary that there be a burning, but it is not neceffary bat 
3 H. 5. 10. All or anp part be Wan 94/2 that the Ire bath ang continuance: but the 
11 H. 7.1. intent only ſufficerb 8 if ong put fixe into any part of an bouſe and it 
23 H. 8. ca. I. burneth not, tbis no telonp, foz t e woꝛds ol the indigent be, Incendit & 


* £*3-,, Ombuſſit. Again, if izdoth burn, though it goe th out or it elt, it is kelonz. 


750. 4. lb. lr. By the Common Law.] zhisis 5 paved. be au the ancient Au- 
1 35. —_— thozs, Nos of Patliament, andboks afozecaid.3 nd the reaſon thereof ts, fog 
my that burning of houſes being an boſtile action, is pzeſumed-in Law to be done 


H. 7. woi fupra, *: 
* malicioully foz revenge, and an ae enemp, to confiime the ſame by fire in time ob 
peace ; 


Kap. Of Burning of Houſes. 


peace. Jt was made in ſpecial manner high Treaſon (as befoze is laid) viz. 
if caſtiug of bills to burn an boufe, if money be not laid in a 
certain place, and after did burn the houſe : but this Treaſon is repealed by 


I E. 6. ca. 12. aud 1 Man but pet the _— 9 Cit ; foꝛ In proditione (as N 


path bien ſaid) implicatur tclqni 


¶ Maliciouſly and TO A) | Woe ed allo by the words of the 


Indictment, which be, Aua præcogitata, & felonice. 
Foz if it ve done by miſehan 02 was & is no felony, as befoze it ap- 


| the las burnt, inaliciou9y 
11 855 aud not the hoüle d 
t 5 in this caſe the 
— malicious and 


Ib Gf, 


dc. 
9 . 4 


1 The beuge ons Ke A5. de is hot ile intended of Antet 


* 2+ 641 


8 H. 6. cap. C. 
3 H. 7. 10. Per 
Brion. 

High Treaſon.) 


Lotz, 


„ Pl. Com. fo. 475, 


pouten;7v 5 t the Dutfet alto, as barn, Gable, Coto- 


ry-bouſs, tft. boute, and the like, parceſl of the manfion- 


bouſez 
beute: ht 6 ok a Barn, being no parcell ok a manfion-houſe, is no 
fFejonp?'and'/vet if thers be Coꝛn og] within aſe purning thereof "ts.telo- 
ny, though the Barn'be- not pargofa But the offender is not 
Of en, 5. but where burns gn df# manitton-houſe, 02 a 
ru 2 2 iis 
—— Aiithoz 1 e ny further then bouſes, viz. 
toacks of Coen, Wains oz Carth Od, v2 other gods. And it is 
ſaid in 3 H. 7. ubi ſupra, Serene, © 1 eſt god. Sreragio. domorum feldnice fuit fe- 
lonia per communern legemn. 
be attempt to burn a ſtack of Coꝛn was made 1 by the aatute of 3 & 
— E. 6. but this is repealed by 1 Mariz. * 417175 
-*Wiiinirig of the frame ofa houſe was "made fel ae the datute of 37 H. . 


becauſe ibe frame of s beute tr no 0 Ar: hut th n reale by 1 E. 6. ca. 12. 


me . 5 . dad 55 
43 El. ca. 13. It fel ny if auß within the unties of Cumderland, oꝛ⸗ 
thunuberland, Meſtmerland, oꝛ the , or Rout Darlene, 11 and of malice E: x 
cauſe to de burnt any barn'oz fta M 62 grain, without benefit of Clergy. 
. Note a diberſity- betwen/ the iden os urglary and burning: 'foz 
the Andjqmene of Jndiams rot "W 6 mies 15 ſaid) domum manttonalem, 
| nt o urning ut Pn, Viz. d Barn, ac, Malt. 
bouſe, 02 the like, | | ; 7 "2 ang 


Tr. 44. Eliz. 
Coram rege Rot. 
20. 229. Lab. Irc. 
Coke fo. 25. b. 
Lib. 4. fo. 20. 


Barhams caſe. 


Pl. Com. 475. 


3 & 4 E. 6. c. 5. 


37 H. S. cap. 6. 


43 El. cap. 13, 


Brad. lik. 3. fo, 
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den Vidlent Aflault Frie- a wap: the yrvkament, Violener & 
| {loni pit, cc. 2 N 


Bek N ee 


* By 3 puuting h im in fear. ] This" treib did wot) dd wie: 


2 betwan a Robber, and a 

2 2 . it fran t | this tahes it clam & ſecrete, with» 

out aſſault oz putting in fear, and x by biolent aſſault, and putting 

-: £2 |: > ar; ' Nume bur a || with money in it abobe idoelve pence, be ſpall be 

10 H. 3. Cor. 434. hanged, and is fa taken i Yom tim. But ol ancient time 
Briton fo. 24. b. thepuniſhm ent en p 


| on cum burſa quam ſcida cuui 
trihus ſolidis, & hoc nom poti t dedicere, & ideo amittat dextrum pollicem. 
Britton faith; Des cinſors des 


ter mavVlcſce ne eyt fcyt, eyt Jadgethent de pilloxy 3 & filz eyent emble auter choſe 


Bracton lib. 3. 
fo. 150. b. 
Britton fo. 22. 


00 


5 


meinder de 12 deniers, perdent un oraile; & {i le choſe paſſe 12 deniers, eyent judge- 


ment de mort. 


q By taking. ] The wozds of the *! be, Violenter & felonice 
cepit. Hic opus eſt interprete. Foz ft muſt be underſtood that there is an actual 
tabing in d#d, and a taking in law, and that may be when a tbfef rrceibeth, ec. 
Foꝛ example: : If thieves rob a true man, and finding bur little about him, take 
it tbis is an actual taking ; and by means of death, compell him to ſwear up- 

2 to fetch them a greater ſumm, which be dcth, and deliver it unto them, 
they receibe, this is a taking in law by them, and adjudged Robteryp : 


a4 E. 3.14. foꝛ fear made him tv take tbe oath, and the cath and fear continuing,,made bim 


4 H. 3. 2. being the money, wobich amounteth to a taking in lew. And in this caſe there 
needs no ſpecial Indictment, but the general Jndicmerf (quod violenter & ie- 
lonice cepit) is ſufficiint. At: d ſo it is, if at the firſt the true men foz [car del. 
ber bis purſe. ac. to the thief, 


Abis 


burfes, voylons que celuy que la burſa coupa, fi au- 
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At the true man 


| Cap. 17. Breakers of priſon. 69 


This wozd [ cepit ] neceſſarily implieth that the thief muſt be in polleſtton 
of the thing toln. . Foz example, if the bag de purſe of the true man be faſtned 
to his girdle, ac. and the thief the moze eaſtly to tabe the bag oz purſe, do cut the 
gtzdle, whereby the bag oz purſe falleth to the ground, this is no taking, foz the 
thief had n2ver any poſſeſſion thereof z & fic de ſimilibus: but if the thief had ta⸗ 
ken up ag oz purſe, and in ſtriving had let it fall, and never tok it again, 
this had bin a taking, becaule he had it in his poſſeſſion 5 foꝛ the continuance of 
bis poſſeſſton is not required by law, : 


C From his ſon. The woꝛds ol the Indictment be, a perſona, &c. 1 
— to eſcape, foz the ſafeguard ok bis money, caſt it into a 14 f. 3. Cor. 117. 
buld; which the thief” perceiving takes it; this ts a taking in Law from the 


.- perſon, becauſe it is done at one time. Af the true man had caſt off bits tur⸗ 
cote, oz other uppermoſt garment, and the ſame lping in bis pzeſence, a thief 


aſſault him, ac. and take the ſurcote, this is robbery; foz that which is taken 
inbis pzeſence, ts in law taken from bis perſon: And fo it ts of the bozſe of a 
true man whith ſtands by him; & ſic de fimilibus. | . 
In anctent Authozs and Recozds, in Pleas of che Crown, pou' ſhall read of 
Sakebere, &c, whom we will derive and explaith. Sakebere, Sacbere, oz Sacburgh. 
Sac, oꝛ Sak ts an anctent French woꝛd, and'figniſteth a bag, purſe oz pouch. 0 
that Sackb-re is he that did bear the bag, gc. and in legal underſtanding ts he 
that was robbed of his money in his bag. And thig agreeth with the interpze- 
tation thereof by BraQon, viz. Eurtum vero maniſeſtam eſt, ubi latro deprehenſus Bradt lib;3.f0.150.b; 


_ elk ſeiſitus de aliquo latrocinio, viz, Yondhabende, and Bacberende, & inſecutus Fleta l. 1. cap. 42. 


ſuerit per ali cujus res illa fuerit, qui dicitur Sacaburth. And berewith — 2 * 
agrieth Fleta, lib. x. c. 42. f. Sunt autem, &c. And Britton fo. 22. b. & 72. b. agricth Stanf. ſo. 28, 
herewith, and calletb bim Sakebere; and to doth Juſtice Stanford, Pl. cor. fo. 28. 

term him, which (as we take it) ts bis right name dertbed of theſe two words, 

Sak and bere, that ts, he that did bear the bag, ac. | | 


Of what value ſoever.] Tbougb it be under the value of twelve 


* 


14 E. 3. Cor. 115. 


pence that is taken, (as to the valife of a penny oꝛ two pence) it is robberp, but 22 Aff p. 39. 


ſomewhat muſt be taken; foz the aſſault only to rob without taking ſome monep 27 a(t. 38. 
oz gods ts no felony, and ſuch opinions as ſem to the contrary, were matntat- 24 3-42- 
ned by that which then was anctently bolden, Quod voluntas reputabatur pro 9 . 4 28. 
facto. St befoze cap: High Treaſon, fo. 5. Inſidiator viarum. 


- 4 * ry — BP. 


cc x16 
In what caſe breakers of priſons areFelons. 


* 


& have ſpoken ſufficiently bereof in his pꝛoper place, in tbe expoſttt⸗ in the ſecond part of 
| on of the Statute of 1 E. 2. de Frangentibus priſonam. Dnlp this is to the Inſtitutes upon 


de added, that in-taſe of felony, the offender ſhall have the benefit of Clergy Be gane _ 


— 
foz the bzeach of pꝛilon. = angent 
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| E have alt alſo a omewhat bereof in: the TY OY of 
W tes am fr ape can be 3 in the Gaoler; miete 
. 25 2 N fatoful Warrant ing che offence} which 


. i oy 271 2 1125 0 
2. Tb. 0 eat the time of the . 2 fer a relatton which 
is but a fiction tit faww, b 
9 Ser Stanford Ub: 1. cap. 26 


8 


ver. 57 a man e as ligpivit there 1 ap⸗ 


12 (4h. » Nn 49} 
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EE IX. 


25 0 | "Sh " 
etords , 83 5 * 
. ee ee 7 12 8 810 ee, by els 68, gut 1 
8 . . cap. . 85 Ute eos Fl cel, B Be, Retorn, Pannell, Pros: 3 0 
＋ Garrant D attorney en les « courts le Roy de Chancery, Eſchequprijun 
A Banks" On latter, "off fa Treaforie, Nit. y gluntarement emblee, emport, 
. ret 5 per . de el ac 
ent Fir te verſes Nag tial pub eh rer getraber & amaider, 
2 procuratuys, concelloxs & abettors ent endites, & ſur proces ſur ces 
ait, ont duement convicts per lour —— ee per enqueſts-pren- 
der des loyall humes, (dont la ywitye ſoit des homes daſcun court de meſme 


les courts, & lauter — n ſorent alljudges pur felons, & en- 
corgent-la paine ge felony, e que les Judges de les Courts de lun Banke 
ou de lauter eyent power de oier & terminer tielx defantes pen . 


* 


. ent ſait puxition,come deruant eft dit. e e WAL 


Fach Recörd or parcel of the ſame, Writ, Retorn, Pannelt, Proceſs 
or warrant of Attorny in the Kirigs Courts of: Chancery, Exche- 
quer, the one Bench or the other, or in his Treaſury, bg willingly ſtoln, 
taken away, withdrawn or avoided by any Clark or by any other perſon, 
becauſe whereaf any judgement ſhall be reverſed : That ſuch ſtealer, 
taker away, withdrawer or avoider; their procurators, counſellors 
and abettors, thereof indicted, and by Ptoceſs thereupon made thereof 
duly convict by their own confeſſion , or by inqueſt ro be taken of 
lawfull men, ( whereof che one half ſhall be of the men of any Court ; 
of the ſame Courts, and the other half of others) ſhall be judged for : 
ELONS, 5 


E 
£v 


Cap. 19. Stealing, &c. of Rerorde, &c. 7¹ 
felons, and ſhall incurr the pain of felony. And that the Judges of the ̃ 


ſaid Courts, of the one Bench or of the other, have power to bear and 
determine ſuch defaults before them, and thereof to make due puniſh- 


ment, as afore is ſaid. 
The miſchtef befoze this Statute was, That whereas Recoꝛds are of ſuch 

bigh nature and credit as they impozt in themſelves abſolute verity without 
coutradictton , to the end that there might be an end of contention and eontro⸗ 
berſte, and men might reſt in ſafety and repoſe, certain Clerks and other per⸗ 
ſons did oftentimes itnbeſel Kecozds o? ſome parcel of them, and ſometime a 
TUrit, Netozn, Panell, Pzoceſs oz Wartant of Artozney, oz rate oz vitiate the 
ſame 5 by reaſon whereof dibers judgements were aboided oz reberſed, whereby 
no man(as the Statute ſaith) had any thing in ſurety:This was a great miſpꝛi⸗ 

ffon, foz the which the offenders therein migbt be puniſbed, either at the ſuit of 
the King by indictment , oz at the ſuit of the party by an Action upon his caſe. 

Ste the Recoꝛd concerning this matter following. Placita coram Jutticiariis de 

Banco termino Trmitatis Anno 19 E. 1. Rot. 57. indorſ. | 

Radulphus de Greſhope, communis Attornatus de com. Weſtmerland, malitioſe 

Rotulum excurtavit & abſcidit, & ideo per annum & diem committitur Turri 
London; poſtea anno 20 E. 3. per mandatum Regis liberatur, & per Juſticiarios ei 
eit inhibitum ne de cætero in cadem Curia de aliquibus negotiis fe intromittat. 
- Which remedy and puniſßment were thought to weak againſt Clerks and 
ofher perſons, wbichb C committing ſuch things) commonly were of ſmall abili⸗ 
ty: thcrefoze this Act, .confidering the danger of the oence, maketh the ſame 
felonp, as by the lette thereof appeareth. 


Si aſcun * Record. IA weco2d is regularly a Monument oz Act judi- «5 
cial befoze a Judge oꝛ Judges in a Court of Recozd, entred in a Parchment in — : os 
the night Roll. It is ralled a Recozd, foz that it recoꝛdeth oz beareth witneſs of 117. for this — 


the truth, and is derived of the Werb;Recordor, whereof the Poet ſpeaketh, 29 E. 4. 3. b. 
1 — di rite audita recordor. or Dier 330.2, 


It bath this ſoveraign pꝛiviledge, that it is pꝛoved by no other but by it ſelf. 

Monumenta (quæ nos Recorda vocamuys ) ſunt vetultatis & veritatis veſtigia. And 

albeit the cauſe adjudged be particular, pet when it is entred of Kecoꝛd, it is of 

great authozity in Law, and ſerves foz perpatual ebidence, and therefoze 

ought to be common to all, yłd, Though it be againſt the King ; as it is declared Rot. Parl. 46 E 

by Act of Parliament in Anno 46 E. 3. which you may read in the Pzeface to 5 H. 5. 16. Ses the 
\ Preface to the third 


the Third Bok of my Repozts-. Sh: 
Brief, Retorn, Panel, Proces, ou Garr D'attornie | 
All theſe are ſuffictently known, and pet habe we treated of the ſame in the 


Firſt part of the Inſtitutes. ; 


En les courts le Roy. | Here are erpzefly named four of the Rings 
Courts, viz. the Chancery, the Exchequer, tbe Kings Bench and the Court 
of Common Pleas, and bereunto ts added the Kings Treaſury ; ſo as this Ac 
extendetb not to any other Court oz place then is here named, 


Chancerie. | This miſt be underſtood of the Court of Chancery, which 
pzocedeth accozding to the courſe of the Common Law, as incaſe of Pzibt- 
ledge, of Sci e tacias upon Recogntzances, Traverſes of offices, and the ltke * 
fo2.as totheſe tt ts a Court of Recozd, but as to the pꝛocteding by Engliſh Bill Hs 
in Courte of equity „tt is no Court of Recozd, foz thereupon no Writ of Erroz 7? 4 
lieth, as in the othegcaſes, | 


¶ Ou ſa Treaſor ie. |*The Kings Treaſuzy ts called Theſauraria Regis, 
the place where the kings Treaſure is kept. This Treaſure ts twofold : viz. 
bis Boney oz Coin; and another that ts far moze precious and excellent, — 
> L 2 thoſe 
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thoſe be the ſacred Judgements, Kecoꝛds, and other judicial pzocedings under 
the ſafe cuſtody of the Treaſurer and Chamberlains of the Exchequer. And 
Regiſter. this Treaſury is partly in the Exchequer, and.partly in the Tower of London: 
F. N. B. 2246 fg there be ancient Kolls of the Treaſury remaining in the Tower. And 
tberefoze this Act intending to include both the one and the other, ſaith gene- 
rally, en fa Treaſorie. | "hip 


¶ Soit yoluntarcment emblee, emport, retreit, ou avoide. | 

In the Jndictment upon thts ſtatute befides ſelonice, this woꝛd voluntarie j muſt 

ot neceſſity be uſed, to agre with this Act. de tout woꝛds uſed, emblee 

kin, emport carried away, retreit withdzabon, ou avoide 82 Abofded. 0 

as the ſeuſe ig, tf apy Kecozd 02 part ot it, Mrit, Keton, Panell, Pꝛoceſa, 

2 R.3. 16. oz Marrant of Atfozny, gc. be ſtoln, carried awap, withdzawn, .oz avoided, gc. 
: And this woꝛd La voĩded ] is a large wozd; and doth include rafing, oz clipping, 

dg cutting of the fide oz other part of the Noll, ge any. other kind of avoiding the 

Ka agg) | OO YE Tau ne ME 9 
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F A beraſeun Clerk 22 perſon: ] This. Att doth not extend 
2. cap. 4. e fiatore c 


2 R. 3. 1e. 


2 R. 3. 10. [ | i end | 
| fo2 the Judges ate the Kings Cquncel 
2 R. 3. 10. foz zudicatu ugs accozding to and Juſtire. ON 

| | . .Juſtice Ingham paid in the 


Me Due wet 6h an ation 'of debt at thirteen hillings four 


| ench in the reign of Muen Elizabeth would babe ozdered a. xaſure 
tf ta pt ine caſe, which Sourhco 


| cot, one of the Judges of that Court, ut- 
d ſaid openly, That. be meant not to bufld a 


: 4 * 22 on, (This Art er 
* / e deth Roco PIR R ment I given. L UL t er j ge⸗ 
Re Es rote mina at the Ty of the Ring upon an Jndicment, 
02 at the ſhit of the partp tit an Appeal, 07 in arttons real, pertonal oz mixt, 
oz of the like nature, this Act extends thereunto, if judgement be afterwards 
2 R. 3.10. iben, and to.Qutla es, ſoz there judgement is giden per judicum Corpna- 
orum. . Foz it is not matetial werber the art he done againſt this Statute, 
either befaze dz after judgement, fo judgement be giberg 


© Revers | is dere tuen, not only where the judgement is made erro- 


. neous, and to be. reverſed.by Writ.of Erroz, but where the judgement is ſo 
adnthilated and made void. A ft Uindeth not, oz may be reverſed oz avoided by | 


plea. SE the Biokin'2 K. 3. fo. 10. which expqunoeth well this Statute, - 
| 10 q Que tiel embleor, emporter, &c. lour procurers, coun- 
ellors & abcttors, &c. } This Act expeefly extendeth to Accoffozies be» 


Vid. 3 & 4 Ph. & foze, and leabeth acceſſozies after to the conſtruction of law, pet map there be 


f decelloztes after the act: foxrwhenſfoever: an offence · is made felony by Act of 
Jailice Dalifons Parliament, there ſhall be ateeflozies to it both befoze and after, gs if it had 
Report ubi ſup. bern afelvny'by the Common: Law: and therefoze though this Act expzeffeth 

$01 acceſſozies 


Cap. 19. N tealing, Oe. of Records, &c. 


acceſſozies befoze, pet it taketh not away acceſſoꝛies after, but leaveth them to * _—_— 


the Law, contrarp to the opinion of Juſt ice Stanford, a befoze the Expoſt⸗ 
tion of 3 H. 7. ioz tabing away of women agamſt their will. 


73 


C Entendites. | xethe ads tdat make this felony be committed in two 1 f 


Counties, the Indictment faileth, as hath been fajd befoze ypon the ftatute of 
2 & 3 B.6.cap-'24: And this cafe of felanp rifing in two Counties, is not 
holpen by any Statute pet made. 8 LY 


Dont lay moity ſoit des homes daſcun court. | etre js a 
party.Aury, the one half to be of the Officers and Clerks of the Court, 4c, fox 
their knotvledges audfo2 the better intoꝛmation or the others · 


¶ Et que les Judges des dits Courts de lun Bank ou de lauter 
eyent power de oĩer & terminer tiels defaults devant eux, & 
ent faire punition, come eſt avantdit. E his Clauſe is in nature of a 
Comniiſſfon to the Juſtices of either Bench, if the oſtence be committed in the 
County where the Benches da fft. And the Juſtices of either Bench have a 
cdncurrent authozity, and which of them enqutre firſt ſhall pꝛocted: but if the 
felony be committed in another County then where the Bencbes fit (as ſoꝛ ex⸗ 
ample, in Surry, Pertfozdſhire, ac.) there the Juſtices o to habe a Com: 
aiCion. But if the Bench fit in Piddleſer, and the felony is dene in London, 
im which caſs a Commiſſion ts requiſtte, as is afozeſaid, But then ſome have 
ſaid; that by the Charters of Landon confirmed by Parliament, the Bayo? ougbt 
to be pꝛincipal in the Commiſſion, and the Papoꝛ ts none of the Judges aut ho⸗ 
rized by this Act to hear and determine this felonp, but the Juſtices of the one 
Bency oz the other: and therefoze the ſtatute being penal, aud to be taken 
ſtrictly, no pꝛocæding càn de. Sed ſalva res eſt: Nqz the Charters of the City of 
Lerdon extend only to ſuch offences committed in London, wherecf the Papoz 
with others by Commiſſion may ingutre, bear and determine, and not to ſuch 
offences ſo annexed, by autbozity of Parliament to other perſons (as inthis 
cats the Juſtices of the one Bench oz the other )as the Bayoz is not warrant⸗ 
ed-by the laid Act to enquire, ac. And therefoꝛe a Commiſſion in this caſe may be 
made to the Juſtices ofthe one Bench oz the other omitting the Papoꝛ, nc Curia 
Regis deficeret in juſtitia exhibenda., G1 358 
_ © Andalbett this kind of felony is an heinous offence, pet may the offenders 
vhveeiithavetþetr Clergy : fozuntil the reign of H.7. (that we may nate it once 
tog a the benefit or Clergy was not taken away by any Act of Parliament in 
dale of Felony, Ag foz the Statute of Bigamis made in 4 E. 1. it was but an ex- 
poſition and aflowance of the conſtitution made at the general Councell at 
Lyons concerning the ſame, as befoze hath bien ſaid. Fut (as we remember) the 
Fir Statute making a new felony that took away the benefit of Clergy, was 
N of7 H. 7. concerning Souldiers, - Vide Lib. 8. fol. 160. & lib. 11. 
A. e eee f 1 | 
TV 2,1 1:8 
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2 R. 3. 1e. 


2 R. 3 11. 


4 H. 7. cap. 13. 
12 H. 7» cap. ult. 


7H. 7. cap. 2. 


1 44 
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Cap. 20. 


CAP. — 


Ot F elony i in ſuch by uſe the craft of 
Multiplication. 


5 H. 4. cap. 4. One from bencefonb ſhall aſe to multiply Leid or -filver, or uſe 
Na the · craft of 1 and if Y the ſame a be ſhall in- 
cur the pain of felony. . 1 


_ This is tbe ſpoꝛteſt Act ofPirliament that we remember; ue the making 
whereof, divers of the Nobility, Gentry, and, others did waſte and conſume a 
great part of their inber itance-and wea th abour the art of Multiplicatton, by 
the tubtil and finifſier pertwallon of certain impoſtoꝛs and deceivers, which 
tio upon them to be skilfull therein, and to be able to multiply gold and filver, 
being tbemſelves oz the moſt part ber pz and indigent perſons, of whom it 
was ſaid, Quod. pollicentur aliis ingentes, divitias, & ipti petunt p ar vas drach- 
mas. S& Ch Englich Poet, who wꝛote about the time of ihe making of 
this Act, in the dale ofthe Chaumons Veoman, fo. 63. (in libro meo,) That che end 
of this thding and curſed craft (lo full of impoſqture and deceit). is extream beg- 
| rote 1 5 be dilevbereth the ſecrets df this Craft, as 


"Low ſeezng end of this frigned Art of Phltiplication. is, mer deceit, - and 
undoing of wap; at this Pärllüment the ue of this craft of 


bto the 
plication is made felofp, - Foz U. N zunderſtanding of that which 


gol I ir 1 x to'be a Ht pinds 1 viz Heros 
gentum s live Cu ia inve f. in -ypro tannum, P um, 
& F&cur'; that is tu ſay, Gold, Silber, Copper, Tynne, Lead, and Aron z fo2 
Calybs Steci is but the harder part of Iron 5 5 and Orichalcum, Aurichalcum; VIZ. 
Latten o2 Bꝛale is compounded ot Copper am prber things. . 1 gl 


*. craftgf M Male licaron.] Char is, to change Fe . 
into go they pꝛe i { unt clience, 
7 E. 6. Dicr 88. effence. err 02 efvvicurs we kn ' ire, Air, [Water dy - 
* 3 34 H.6. put, ſay tbep, tha Quint eſſence ig d certain, tubtfl, and ſpirftual ſubſtance extra- 
Ros. Pur. 35 H. 6. Led out of things be ſeparation from the fitir Elements, differing really from 
$ Rox. Par. 34H. 6. their eſſence, as Aqua vitæ, the ſpłeit who” e Wee Ears 
m. 7. 4... 4 the Philoſopbers ſtone, and it is part o A | | 
| Hane "woſtran Chemic. The offenders therein are called Pultiplierg, Chemits, Aichemits, 
” * Toinar Melardthor. dc. Tbere * map be Acceſſoꝛies to this new befoze ans after. King: 
Mentiendi & fallen- Henry tbe fixth by bis Letters Patents, De concil ii ſui deliberatione deputavit 
di artem Petrarch. Willim̃ Cautelo & alios cives civitatis London ad inveſtigandam veritatem ſuper 
oy an an > ent hiis que in ſcriptis erunt cis monſtrata, pro multiplicatione Numiſmatis, eam de au- 
. 5 | Kong ro quam argento, & quicquid in * egerint, cum eorum opinione referrent 
ubi ſupra, The in ſcriptis regi & concilio ſuo. 
curſed and ſliding a The like Letters Patents anno 35 H. 6. pro Thoma Harvie & aliis. 
craft. 1 Rex b ex ſua regali prærogativa, &c. dedit licentiam Johanni Faceby & aliis ad 
e ir. inveſtigandum, proſequendum & perficiendum quandam preciocifſimam medici- 
See Pan i, ollus Int. nam, quintam eſſentiam, Lapidem Philoſophorum nuncupatum, nec non poteſtatem 
nova repcrta Tit. 7 . aciendi & ex ercendi tranſmutationes metallorum in verum Aurum & Argentum, 
fo. 357. with a Non obſtante oF this Statute of 5 H. 4. By theſe Letters Patents this 
Act is moze explained then by any Recozd we habe ſ«n, 
Pow theſe ſeveral kinds of metals, as is ſuppoſed,p;oc#d oziginally from Sul⸗ 
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Cap. 21. Hunters in le night; 75 


phur and auichffiber, as from their Father and Mother, and other things con⸗ Vide Stanf. Pl. 
cerning the fame; Ron. may at dur letute read in — — lib. 10, cap. 1. Cor. 37. b. 
Lace Aab in Elcom. 339. 


| | in the fourth.dap created the earth, and no mencton is made of Gen. c. 1. v. 9. 
me; ze ther ae h re ag parts gf the earth, 1 cap. 2. v. II. 
* tal end ſe fibe Mee ane 3 This bind of aichymitt, the wens: 
vpoſtlf; the Eoncesler the Jnfozmer, and Poetaſters. ale 
Sæpe pater dixit, — — quid inutile tentas? ang 


Mzonides nullas ipſe reliquit opes. 
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12 time 1 Pc hal 1. * of any un- LH. 7. cab. l. 


* A weng ark,” or Warren by night, or 
with 2 55 org 1. "bf the Kings, Councell.; or any of the 
Juſtices of che oe eice in che County: where any ſuch” hunting 

Hall / Be had ty th petſon'ro'be ſuſpected there n+ it ſhall be 
755 to ay of,ch Gouncell, or Juſtices of Pate; to whom 
ch, informaciod: ſhall be; made, do make 2 Warrant to the She- 
ff of-ſuch Somty, or to any:Conftable, Bayliff or rer Officer with: 


in die ſame County, to take and arreſt the ſame perſon and perſons 
of whom ſuch ber el de ſhall be made, aud to have him or them 


a 


4 


before. the maker of the fame warrant, ox. any other of the Kings 

ſrid Countelt, or bis Juſtices of Peace of the ſame County. And 1 
that the ſaid Councellor or Juſtice of Peace, before whom ſuch per- eee 
fon or perſons Thafl be brouę ghts by. bis diſcreti 2 have power. to þ TOTS 
examine him or them ſo wb of the ſaid hu and of ,the |. 1 FE 


faiddoers in that, behalf: and if che fam perſon * July conceal r Fl 4 g 
the ſame huntings, or any perſpa with him defective therein, that 1 U e 287 


ceal here after J vw? ; 
then the ſame concealment be againſt every ſuch perſon-ſo conceal- — 1 e 
felony, aud the ſame felony to be enquired of and determined 0 RY 

as other felonies within this Realm have uſed to be; and it he tuen : + {4188 
confeſs the truth, and all that he ſhall be examined of, and knoweth : | 1 ik 
in that behalt, that then the ſaid offences of huntings by him done, SY | ph 1 
be againſt the King our Soveraign Lord but treſpaſs finable, by „ 
reaſon of the ſame confeſſion, at' the nèxt general Seſſions of the 1 4 
peace to be holden in the ſame: County by the Kings Juſtices of Fi" 
the ſame Seſſions there ro be ſeſſed. And if any reſcous or diſobey- | WIE. : 
ſance be made to any perſon having authority ro do execution or 10 
Juſtice by any ſuch warrant, by any perſon the which ſo ſhould be ar- 35 
reſted, ſo that the execution of the ſame warrant thereby be not had, 2 13 0 
that chen the ame reſcous and diſobeyſance he felony, inquirable - and 8 1 1 

8 eter⸗ * 


Hunters inthe night. Cap. 21. 
determinable 28 is aforeſaid, - And over this, it is enacted and ſta- 
bliſhed, that if any perſon or perſons: hereafter be cofvitt of any ſuch 


huntings with painted de Ao „ or othetwiſe diſguiſed, to the in- 


tent they ſhould not be * of il in tie of 
. night, | &: then the ſame | lawful hunting | 


rſon vie, to have like 
pounition, ab he or * tlonk hoy. were convict of 
{ felony. 10 


Not it (were the woedg afthis new-and — 


C By night, or with painted faces.] ghar is x6 fa, either by 
night, oz * the dap with'painted fares, foz that doth equal the caſe of the night, 

- tnrelpec the offenders cannot be known oz diſcerned in regard of ſuch diſgui- 
fings. And albeit the body of 6.4 Act ſpeaketh.only of painted faces, pet it ex- 
tendeth to bizozs, and other diſguififigs, foz thoke wozds are in nes, By rh 

, rehearſing the mitebief, and the * mult be appltable thereunto the 
lf bach ofthis Ado x wis point eat: „ (at Vere) 


C.As. 15 be made, Kc. of any, e to be 
ſuſpect.] Pert appeareth , that a | ithi 


juſt cauſe of . rhe leafs bs Es 
ing to this Ac, ko; th ward be, be, 105 any perl 
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41 E. 1. tit. Foteſts, 
Raf. 19. 
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Ts To any of theKings Councell. bs underftwd of the 
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| Warrant 'T 
CK bit. kJ: vin opt tel linger et arhim 
q Before the maker ofthe ſame warrant, or any other \&c. | 


S0 as the Dfficer may carry the party arreſted befoze any Pziby Counceſloz, oz 
. auger of Peace within that rat and to that effect mult the warrant be 


pr 7 ro . 12 


* By his diſcretion have power do examine him or chem ſo 


brought of the ſaid hunting, and of the doers in that · behalf. 


So as the examination muſt confiſt upon tub parts: Firſt, of the panting by 
the patty bimſelf, Secondlp, of other doers in that bebalf, - 


D. Haward Var # | And if che (aid perſon wilfully conceal, the ſaid hunt- 


:$-— ing, or any perſon with him defective therein. Tbis vzanch be- 
+ Vide Cambden. ing the ditjunctibe, if he conceal either bis own offence, oz of the other miſ- 
* Brit-210. doers with bimtherein, the letter of this Act is that it is felony, but by con⸗ 


ty ſtructton 


x on the o ee 8 and aunting without killing 
Erbe 464 0 8 the dangergf et tüte. 
ll ge 5 een that was made fo2 the 
MW e eee e bꝛanch of Charta Chart. de Foreſt. 
7 Arqxenationg noſtrar & &c. Ste the cap 10. 
87 R. g. 8 800 Welt. ca. g. Regilt fol. 9 
#0 Ges 33 


L Un Foreſts ai erp ral the gd ald Laws and Rot. Pat! 9. 77. 2 
180 (gle rr ” by ek and therefore this new Act of H. 2. = 40. 


4 5 Fore e hy yp ee When, there can. de pg felony by 


arks, 90, of ſubjects, which 
25 was Bagh v2e. And eas the a e a eabourable conftru- 
gi, ag beroaſtex in this Chapter you ſhp 


And if he confeſs this trüth, we alk that hefhall be 


4 —— of and knoweth in that behalf | That is, of bis own 
9 guiltineſs and of other miſdoers with bim, then this Act makes it no felone, but 
- treſpaſs finable, as it was befoze. Wut it muſt be a wilful concealment ; 
«1 therefoze if be knew not the —_ of — _ miſdoers, oz knew not whe- 
E ther they were there oz no, it is zy is concealment muſt be wil- 
full. And ſeeing there is io s Act, and the concealment 
eight to be wilkul, it en reqon tha the 4 —— Jould be gen in con- 


deen ere Leder 
4 I And if au eee mage! perſon 


I bzving authori oſti Warrant, by an 
4 ores the. "hk Would eee ecke, 7 en of the — 


9 be not had, that then tie * diſobeiſance be felony. 
Pore it ts ta be obſerved that the hunting — as pet no na „the retcous 
3 you beaneh had not bent; ,Yerein two things are ta be * 447 
eee e not put te the xeſcous v2 dilobepſance that 
xy 1455 1 ene rreted, and not to any athex. 
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Oba „ Vi TA purſued. Ind tatzen, ſo 
egy cer 1 1 b 14 no folo as it is manifeſt by the bat 


of this bean. 


| And over abe it abel. Kc That if; any-perſon or 
perlons hereafter be convict: of any »ſuch huntings with painted 
faces; viſors, or otherwiſe diſguiſed, &c. or of unlawfull hunting in 1 
the niphe, * that then che fame perſon or perſons ſo convict, to have Nota [tha then] 1 
like punicion as he or they thould have | if they v were convict of dcn dees 1 


ſuch conviction 


felony. there is no felony. 

Gerard the QAutens Attozney atten 0 who bert grate and + ieverend man) Mic. 19 & 20 El. in 1 
tald opentp in the kings Bench, that it had been reſolved by the Jufttces upon be Kings Bench a 11 + 11 1 
this Statute, that if a man in the night, oꝛ by day with painted face do hunt, *9977.0 ofthe ROW ＋ 4% 
ic. and being examined accozding to the Act. concealeth it, this is (upon the 2 — Wh THEY 
confirucion of the whole Act) no-felonp foꝛ the fixſt clauſe concerning conceal- a i 
ment, and this clauſe which now we handle, muſt be coupled oz jopned by con- 1 
ſtructian together, viz. If any perſon be convict gf ſuch hunting with painted | 1 0 i 


face, oz of unlawful hunting in the night, this conviction muſt be upon not l 
gulltp pleaded, which the Juſtices expounded to be the concealment intended in ⸗Conce amen: cx: „ 
the firſt bzanch, foz they held that tt ought to be a judicial concealment, and pounded. WE: 
not an extrajudicial concealment. befoze one of the. Pꝛiby Councel, oz a Juſtice * 3 

of Peace, which map lie in aberment, ſo as befoze it be felony, be muſt be con⸗ 112 BY 
dicted of ſuch a not guilty pleaded firſt : and after fiich conviction iy 1 


tht 
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Imbeft ling of <Ahibur, Wc. Capi 22. 


then muſt ho bs indicked again Vuper on — that be Aelonice did conceal, 
gc. againſt the fozm m dar the — — pon the fi@> indict⸗ 
ment conterreth the intimen cgewe Ie Ghteffionas' this Act 
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31 El. cap. 4. 
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and offenders therein to be tried, proceede 
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5 it bee by the Authoriey ofichis:: preſecit Parkatient; that if 


Dy having ar ah time hereffter beicharge 
EW Ft tee Feen Oran Th rs, Be Ponder | 95 
billiments of ok, iber ns, 'M N Lor ſuc 


or of my Vicualls* provi for the "vicuallin ing of any Soda ab 


3 „Mariners, 
HG „ And bf purpoſe to hinder or impeach. her MayjMies 
Fen, imbeſill, r ori οY]ð away asy the ſame Armour, 
- Ordnanee;, Munition, Shot ,. or. 1 Habilliments of war;-:0r 
*Victnals to the value twenty ſhillings, at one or ſeverat tunes; 
Tat then: every ſuch! offence; ſball be gy Pen felony, and the offender 
on, and ſuffer, as in caſe of 

felony. Provided alwapeg, and be it egacted by the Authority afore- 
ſ2id, that none ſhall be impeached for zuy offence againſt this Sta- 


tute; unleſs the ſame; impeachment! be proſecuted or begun within 
the year next after the offence done 


Aud that this Act, nor any 
thing therein contained, nor any attainder nor attainders of any per- 
Ion or perſons for any offence made felony by this AR, ſhall in any 
wiſe extend, ot be adjudged, interpreted or. expounded. to make the 
offender or offenders to forfeir ot loſe any lands, tenements, or: he- 


reditaments, any longer than during bis or their liſe or lives „ Or to 


make any corruption of- blocd to any the beir ot heirs of any 
ſuch offender: or offenders, or to make the wife of any ſuch offender 
to loſe or forfeit ber dower , or title of dower, of or in any lands 
tene- 
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or ee ſhall for any Iucre or gain, or wit- 
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Cap. 13. Imbefilling of Armour, Gt. 


tenements or hereditaments, or her action or intereſt to the lame; 
any thing in this AR contained, or any Attainder or. Attainders here- 
after to be had for any offence made felony by this Act to the contra- 
ry notwithſtanding. And that ſuch perſon and perſons as ſhall be im- 

eached for any offence made felony by this Statute, ſhall by vertue of 
this Act be received and admitted to make any lawful proof that he can, 


wal wickels! for his Nr Es be- 
MF y Lam roche pomeary potyrichſtanding, |, 
This isa neceſſary lap, hdd p penned, ast requied no curioys expoſition. 


q Ordnance. | .That 2 Guns 02 art ſo 6 called. of an D2der oz 


0 e anttentiß made, of @harboze, ff ſame ſbould be. And 
albeit the ©zdinance (that — can and) is urea pet the name remainerh, 


ents of wat. 7 7 Habillement is pꝛoperly apparel! oz clo- 


hs This, 


1 6.7 Too 5g ©: | 
got acobi meet js F Lauter 
a 1 ah in that Act yefoze mentioned). b fir, foz the better 


be allowed. to the 


enef neſſes only to be exa upon oath that can be pꝛodu⸗ 
robe his bet xo&aring and juſtification: as witneſſes are pꝛoduced and 
02n againſt = be may habe witneſtes pzodyced-.and ſwo2n foz him, foz 
ato, creditur in judicio. And to ſay the truth, we never read in any Act os 
Parliament, ancient Authoz, Wwh-caſe oz that in criminal caſes the 

accuſed ſþould not have witneſſes cwoꝛn fo him and therefoze there is 
not fo much as ſcintilla juris againſt it. And I well remember when the Lozd 
Treaſurer Burlcigh told Quien Elizabeth, Madam, here is pour Attoꝛney Ge⸗ 
nieral ( being ſent foꝛ) Qui ,pro Domina 1 ſequitur; ſhe ſaid ſhe would 
habe the fozm of the Recozds altered; foz it ould be Attornatus Generalis qui 
pro Domina veritate ſequitur. And wen the fault ti denked, trutd cannot appear 
without witneſſes. 
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denarios, ibidem ſerviturus: poſtea non proticiſcitax, per — Regs, & re- Ne - 3 
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Cap«33-) Serving Foraign Princes, &c. 
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4 additions. 
ſuch Fo- 1 H. 5. cap. 5. 


CAP. XXIV. 
Of Felony in Purycyors, . , 


See in the fourth Ack E the Statutes of Artic, ſuper Chartas, anno 28 E. 2. pra. 18 E. 2.cap.ult, 

part of the Inſtitutes, 5E. 3. cap. 2.25 E. 3. cap. 158 15-27 E. 3. cap. 1. 36 E. 3. . And befoze in 
cy. L__ 2 Ar- the Second part of the - vine — the expoſition of the Statute of Artic. 
dinal Woolſey, luper Chartas ca. 2. you ſpalt fig in tuhat caſe. a Purbepoz mat be.charged with 
Artic. 33, 35, 36. elony, which bels ü? may be re bed b theſe four Þeads, Kitt i a any that take 
« Artic. ſup. Chart. upon himi to be à Purbepoz, o2 bis deputy oz ſervant, made purveyance of any 
cap. 2. thing abobe twelve pence without WarrautzSecondly; b oz make pur bepanee of 


55 omg all. anp thingabove twelve * witbout reftttnony and appel ementof the Con- 
bj E.z. cap. 2. 22 — four rn ait e 0 Delivery of Tales s birdy, c oz tabe 
Aden. LT an wall wer the 95 i Ap ma np ing —— 
25 E. 3. cap. 1 t 0 &r. ou 8 
, ee auf dagen, in alberne then f Natale in thefr Commitſons: 
F  & R — ot e nene Ming un in fog 
| without aleerazihu. — 1 Nn Cleeg) 
427 H. 8. cap. 24. K Nenn attiguede ni Wall - 
. . mike putbeyance ig. andere, el wif. ad 
tet ang Grange, ;f thi — Ee 
Tri Eli m Þ dv! * he: ö 12 eth. 
nn — Ne wided cet the di r e n en, is- 
Warrant. the Lord Act makes it of uo fozce : but if the diſcharge were by Statute, tbe 925 
„ 8 Ann Þ4 7 . e of x 1 . 
a fo 7 | rbe paz e bound 
ed pbrerhe. ps "Sting 9525. E 3: — cap. 21, &ͤ 43 E. 3. capi 30 in 


2 and in twhax dias the Kings Wutler o his Litutenant lb tune 
nes I 436 391 81 1; 
Sr moze of Purbepoꝛs in the fourth] part of the Inflitutes „Cap. of the U 
ing⸗houle, oz Git cloth. | 1 
Sf Lib. 8. fo. 45, 46. in Evans Cate, a Commiſtian fox taking up of tops toe 
1 the Kings Chappel, the general woda well e expounded: 8420 112 
Not. Parl. Anno By an Act of Parliament not in pꝛint, it rs enacted that no Purbeydr arreſt 
20 E. 3. nu. 34 ed fo any miſdemeanour ſþall habe any Pꝛiby Seal, to.caufe ſuch as arreſted 
bim to come befs2e the Councel to anſwer to the King. but habe his remedy by 
; ü the Common Law. 
e Fr Upon a griebous complaint made at the Parliament bolden in the fourth 
— 4 Jacobi pear of our late Soberatgn Lozd King James, by the commons of the Realm, 
concerning many griebances ſutfered by bis ſubjects in the execution ofa Com- 
mt ton granted to certain perfous foe getting of Salt-peter, his Pajeſties an- 
ſwer (amongſt other things) was, that be had neber an intention to mabe any 
Sale-peter; ques Wplication of his Pzerogatipe therein further then might ſtand with the 
Sal — lawfull and necefſary uſe thereof, And further, bis Majeſiy was pleaſed out of 
aut ex materia quam his gracious care and gcodneſs to reboke and adnull all Commiſſtons oz 
reteres muri, rupes grants made to any perſon oz perſons foz and concerning digging and wozk- 
— "3 ene ing of Salt-peter, intending to conſtder of Cugh a courſe afterwards, as the 
& puta,qazin u fame might be made without any.Juſt cauſe of complaint, as by the ſaid ropall 
bu'is animalium uri- anfwer (amongſt other things) mcze at large appeareth, In purſuance wberes- 
nam ad mnitos an- of, bp the ſatd Kings Commandment, Popham Chief Juſtice, aid all the Juſti⸗ 
1 Pi Larine * ces of England, and Barons of tbe Exchequer, were aſſembled at Serjeants⸗ 
i Inn in Flert⸗ſtret, in December, in the laid feurth year. to reſolve and 4 — 
at 


— 
5 4 
SB 1 Ep rn FS. Io 8 < A 
IL IR hat td ny 5 3 nen 


Cap. 24. Parveyors. 


what Pzerogatibe tbe King bath foz digging, and taking of Salt-peter in the 


houſes, buildings oꝛ grounds of his Subjects, that thereypon a new Commiſ- 
ſton might be made aͤceoꝛdingly: who upon often conferences, and mature conſi- 


$3 


deratton, reſslved as followeth, | | 
- Firſt; where it was objeded, that Gunpowder was invent- 


ed in Germany; within time of memozy, in the reign of 


King E. 3. fo as the King could not claim it by pꝛelcription; 
and that befoze the-31'year of the teign of Queen Eliz. (which 
wqs the pear after the Spaniſh Indaſton) we, as pet, find not 
any Commiſſion o2 Licence granted by any King oꝛ Queen of 


this Bealm to anp fez the digging oz taking ol Salt⸗peterd and 
in the ſaid 31 pear of the ſaid late Queen, two Commiſſions 


or Licences were granted, the one particular, to Gcorge Con- 


ſtable Eſquire, to dig, open and wozk during the ſpace of eleven 


years toe Salt-peter within the Counties of Pozk, Notting- 
bam, Lancaſter, Pozthumberland, Cumberland, and the Bi⸗ 
ſpopzick of Durham, as well within our own lands, grounds 
and poſſeſſions, as alſo within the lands, grounds and pgſſeſ- 


tons of any of our lobirig ſubjects within the Counties afoze- 


ſaid ; and the conſideration of the Gzant was, that be ſpould 


deliver a great quantity of powder to be made by the ſaid George 
Conſtable, and pꝛovided foz the ftoze of the Queens Majeſty at 


a lower rate then was paid foꝛ it befoꝛe, with this further clauſe, 
And further our will and pleaſure is, that the ſaid George Con- 
ſtable ſpall at his own pꝛoper coſt and charges: e rect, make up, 


In the Accounts, &c. from the 21 of 
April 18 E. 3. for one year following 
Anno Domini 1344. under the title 
of Artificers and Workmen (inter alios) 


Gunners 6. and of their wages and ſti- 


pends per diem, it is ſaid (amongſt 
others) Gunners, ſix pence. Latine, 
Bombardz, Tormenta, Sclopi.* 


Paſch. 49 E. 3. Coram Rege Rot. 
27. Oxon. Diverit malefactores vene- 
runt ad Manerium, &c. cum Arcubus, 
Sagittis, Baliſcis & Goons. 

Vide Rot. Parl. 1 R. 2. nu. 38. 
William Captain of the Caſtle of 
Catherick, being charged for deli ver- 


ing it to the enemy, in the reign of 


E. 3. without Commiſſion, anſwered 
(inter alia) that the enemies brought 
to battery thereof nine peeces des groſ- 
ſes Cannons. * 


Hollingſh. fo. 453. 
Walſing. 10R. 2. 1366. 


Pol. Virgil, De Invent. rerum, fo. 2. 
cap. 11. 


Pancirollus Nova reperta, Tit. 18. 


and lap all mud⸗ walls, ſtables and grounds whatſoeber co dig - 8 Domini 1378. 


ed up] whereupon it was inferred? that no other buildings mini 1382. 


could be digged up by foꝛce bf thar Commiſſion, but only ſtables, 
the other Counftſſion was general, made unto George Evelyn, Richard Hills, 
and John Evelyn, and extended throughout the Realms ok England and 
Ireland, and all other the domtnions of the ſame, as well within our own 
pꝛoper lands, grounds and poſſeſſeons, as alto within the lands, grounds and 
poſſeſſſois of any of our ſubjects,” with tbe lite clauſe of the erection and repa⸗ 
ration, as is afozeſaid, without naming of Panſton⸗houſes by expzeſs woꝛds, and 
without any pꝛohibition to the ſubject to dig foz Salt-peter in their own build⸗ 
ings oꝛ grounds. yp 

As to the firſt, it was reſolved by all, That fozaſmuch as the taking of Salt- 
peter was foz the neceſſary defence and ſafety of the Realm, that the King bad 
a'right of purbeyance of it; and ſhould not be dziven to buy it in forein parts, 
which fozein Pzinces might reftrain, and ſo this Realm migbt want ſufficient 
for the defence thereof, to the great pert! and hazard of the tame: but. tbe 


King was to take it fo? the neceſſary defence of the Kealm, accopding ta the 
limitations bhereatter expzeſſed 5 and it is no pꝛejudice to the owners of the ſoil, 


foz the place that is digged muſt be made up again, and repatred in as god 
plight as it was befoze, Secondly; that this taking of Salt-peter in the build- 
ings 07 grounds of the ſubject, being a purbepance as is afozeſaid, is an inci⸗ 
dent inſeparable to the Crown, and cannot be granted, demiſsd, oz transferred 
toany other, but ought to be taken only by the Kings Miniſters, as other pur⸗ 
beyances ougbt, and cannot be converted to any other uſe then foz the deſence 
and ſafety of the Kealm, foꝛ which purpoſe only the Law doth give to the King 
this pꝛerogatibe: And it ts not litze to a mine of gold oz filber in the ground of 
the ſubject, foz there the king bath an intereſt in thoſe metals, and not pur- 
vepance only. And tf the powder which is lo made by the Kings Miniſters 
begin to decay, as it will do within two oꝛ thz& years, then this either ought 
to be changed foz other, oz ſolo, and the money thereof coming to be emplop- 
ed fox powder foz the defence of the Kealm 5 and the Kings Miniſters ought to 
make great pzobifion of Salt-peter, foz that will laſt a long time, and when 
need 


pag. 196. Anno Do- 


Purveyance of Salt- 
peter. 

See the I part of the 
Inſtitutes, Magna 
Charta cap. 21. 


( 


l. Com. 236. 


a Stanf. Dl. Cor. 16 2. a. | 


Stanf. Prers 5. b. 


4 Rot. Parl. 

4 H. 4. nu. 111. 
Eodem Anno 81. 
9 H. 4. 15. 

b Rot. Parl. Anno 
© R. 2. nu. 31. not 
m print. pe 


well in lickneſs as in dealth,and his defence at well in the. 


Purveyors. Cap. 24. 


ned is to make thereof gun-powder, which will be made befoze the Naby can 


. be put inreadinefs, ac. Thirdly, the Piniſters of the King cannot in dig⸗ 
ging foz Salt⸗ peter undermine, weaken. oz impatr any. of the walls oz founda : 


as Barns, Stables, Dove-bauſes, Pills d the like? nevger; can they dig the 
flooz- of any Panfiou-bouſt which terves to2 the habitat man, becauſe hits 


ttons of any ot᷑ the houſes of the lub ject, be they — — Dut=bquſes, 
Manfton is the Tafeſt place of refuge and ſafety of bimſe Lon 
g 


bis family, as 
| ' 94 x t às in the day, 
againſt felons and miſdoers ; neither can the Kings Piniſters dig the flieg of 


1 


any Barn of the ſubject employed foz the ſafe kping of Coen, Yay, ar. toe the 


ficor of a Barn cannot be made dzp oz ſerviceable again in 8 long timetbut they 
map dig in the fi92s of Stables 9: Dr: bouſes, ſo that they leave ſufficient. rom 


. | therefoz thebozſes and other bealts of the owner, and fa that they repairthe 
ſame again in conbentent time as well as it was befoze. They map aiſo dig in 


the fiors of cellars and baults, ſo that the wine, ber, oz other neceſſary; paovi+ 
ton of the owner be not remobed oꝛ in any ſozt impaired. And they may dig anp 
mud walls which be not the walls of any Manſton⸗houle, and in the ruimes and 
deraps of any houſes which ve not peſerbed foz the neceſſary babitation of man. 


. Fourthlp, they ought to make the places as, well and commodiousfoz the owner 
. as they were beſgz2e. Fiftblp, tbey ought nopto woꝛd in the poſſeſſiong of the 


fittyect but between the rifing af the Sun and the going down of the ſame, fd as 
the owner may ei Np prays of bis-houſs ,-and put it in defence again 


- miſdoers. Lans it nag ar ce v2 fx any furnace, veſſel oz other ne« 


ceffaries in any biect, without his content, noz ſa nter 


- any Panfion as be by it may receive any pzejudice oz diſquiet. @eventhly,they 
ought not toconttiue in one glace above a conbente 

digging oz tabing of? pe tex 10 
toll, and the King bath but the If 


abe ac t time, noꝛ return thither 

olvusr of the ſoi] cannot be rettrained from 
the pzoperty:thereof is in the owner of the 
ance thereof, and that Fbery man might 

zould be moze plenty of powder, and at a cbea · 
agreeable with that Maxim, That the Com⸗ 


wozk that would, and then there i 
per rate. And theſ? reſolutigns-are ag | | 

mon law bath'ſo.admeaſured the Pzerogativ hot the Aing, that they ſhauld nei⸗ 
ther take away noz pꝛejudicę the inheritance ofany. And theſe Monopoſtes be⸗ 
ing Malum in ſe, and againſt. the Cammon latos, are conſequently againft the 
Werogattbe of the King 3 foz the P2erogative of the King is given to him by 
rhe Common law, and is part of the laws of the Kealm, Which reſolutions 
were delivered in wꝛiting by Popham Chief Juſtice unto the Kings Pziby 
Councel, as the unanimous reſolution of all the Judges and Barons of the Ex⸗ 
ehequer, and were by his Pajeſties PzibyCouncil well allowed of and appzobed, 
as Popham Chief Juſtice repozted. Upon theſe reſolutions theſe conſequents 
do follow. ird, f a man of his own Authozity,oz by colour of any Commiſſion, 
Licence o2 Gzant, doth take upon bim to take any Salt-peter in the buildings 
92 grounds of any other ſubject, to make thereof gunpowyger., in any ſoꝛt to his 
own uſe, albett he cgbenanteth.oz agreth tp ſerbe the King of ſo many laſts of 
powder; yet ſing it is but. a purvepance, be cannot ſell any. powder thereof 
made to any of the Kings ſubjects, or make any pꝛtbate benefit thereof: and if 
be do, he may be indicted of digging and taking of the Salt-peter at the Kings 
ſuit, and be grievoufſy fined and tmpziſoned,foz that it is a grand treſpaſs witb 
an high hand. Secondly, the party griebed may babe his Action of treſpaſs, and 
recober damages foꝛ the treſpaſs. ac. accozding to the quality of the treſpaſs. 

a Complaints made againſt Purveyozs in Parliament. 

b By the Statute of 9 R. 2. all Statutes made concerning Purvepozs be 
confirmed, and to be put in execution, and that Juſtices of Peace bave powes 
to hear and determine their offences. See the Fourth part of the Iuſtitutes cap. |, 
8. Art. 33, 35, 36. againſt Cardinal Woolley. | | - 


CAP, 


Cap. 25. 


CAP. XXV. 
Of Felony in wandering Souldiers and 


Mariners. 


LL idle and wandring Souldiers or 2. „ or idle perſons 39 El. cap. 27 


wandring as Souldiers or Mariners, ſhall be reputed felons, and 
ſaftcr as in cale of felony. 

1. S0 as not only he that is aSouldier oz Mariner indeed, but he that ts an idle 
wanderer, and takes upon bim to be a Souldier oz Partner, though in troth he 
be none, ts in danger ol this lab, foz, as the pꝛeamble ſaith, they abuſe the name 
ok that bonourable pꝛo feſſton. 

2. Every idle and wandzing Souldier oz Mariner, which coming from his 
Captain, from tbe ſeas, oz from beyond the ſeas, ſhall not habe a teſtimonial 
under the hand of ſome one Juſtice of Peace of oz ner the place where be lands 
ed, ſetting down therein the time and place when and where he landed, and 

the place of bis dwelling and birth unto which be is topaſs, and a convenient 
time therein limited foz bis paſſage, is by this Act ad judged a Felon. 

3. Oz if be bath ſuch a reſtimonial, and ſpall exceed the time therein limi · 
ted ababe fourteen days, be ts by this Act a felon, unleſs be fall fick by the wap, 
to as after bis recovery be ſetleth bimtelf in ſome lawful courſe of life, oz re- 
ſozt to the place where be was bozn oz was laſt abiding : but in both theſe two 
caſes be muſt be a Souldter oz Mariner indeed. 

4. Af any ſuch idle and wandzing Souldier oz Mariner, oz other idle perſon 
toandzing as a Souldier oz Pariner, ſpall fozge oz counterfeit ſuch teſtimonial, 
be is by this Act a Felon. | 

5. Oꝛ if he ſhall babe with him oz them any ſuch teſtimonial foꝛged oz coun⸗ 
terfeit, knowing. the ſame to be counterfeit oz fozged, he ts alſo by this Act a 
Felon, And in both theſe laſt caſes, as well he that is a Souldier oz Mariner 
indeed, as he that is none, is in danger of this Act, 

And the offender againſt any of the Articles of this Statute ſhall not habe 
the benefit of bis Clergy. 

Juſtices of Aſſiſe, Juſtices of Gaol-deliverp, and Juſtices of Peace, habe 
power by this Act to hear anddetermine the ſaid felonies. | 

But if ſome honeſt perſon balued in the laſt Subftdy to ten pounds in goods, 

oꝛ fozty ſhillings in lands, oz ſome honeſt fr&e-holder, as by the ſaid Juſtices ſþall 
be allowed, will be contented befoze ſuch Juſtices to take him oz them into bis 
ſerbice foꝛ one whole pear, and will become bound by recagnizance,as the Sta- 
tute doth appoint, then they ſhall not pzoc&d any further againſt him, unleſs 
ſuch perſon retained depart within the year without the licence of him that lo 
retainedbim > and then he is to be indicted, tryed and judged as a Felon, and 
not to habe the benefit of his Clergy, « 
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18 H. 6. cap. 19. 

5 Eltz. cap. . 
extendeth it to Ma- 
riners and Gunners, 


* By the ſtatute of 
5 R. 2. cap. 11. 


See the Writ in the 
Regiſter 191. dire- 
cted to the Ser jeant 
at arms, 

5 R. 2. cap. 10. Rot. 
Parl. 5. H. 4. nu. 29. 
the like for keeping 
of Caſtles and 
Forts. 


Rot. Parl. 5 H. 4. 
nu. 24, 25. 


2 E. 6. cap. 2. 


renewed 4 & 5 Ph, 


& Mar. cap. 3. 
1 Jac. cap. 25. 


7 H. 7, cap. 1. 
3 H. 8. cap. 5. 


— 


Lib. 6. fo, 29. Caſe 
de ſouldiers. 
Dicr 4 Eliz. 211. 


CAPs. XX/l. 


Of Felony in Souldiers that · depart from their 


Capt 


rains without licence. 


His Statute is beco 
-K retainer. $f Souldiers 


a little fozce oz uſe; foz the ancient manner of 


bereunto that Act reterteth, is utteriy aligred, 


Joz then Knights oz Gentlemen expert in war, and of great revenues and 
liveithod in their Coimtrep, covenanted with the Uing to lerve him in his war 
foz fuch a time with ſuch a number of men: and the Souldiers made their cove- 
nant with tbeir Leaders oz Paſters, and tben they were muſiered beioze the 
Kings Commiſſioners, and entred of Recozd befoze them: and that was cer- 
tified into the Exchequer : and thereilpon they twk their wages of the King,as 
it.appeareth by many pꝛecedents of the Exchequer, and map by gathered by the 
pzeambie and bodp of the Act, and by the Regiſter, where it appeareth; that a 


Writ was. framgd upon that. 


Statute diretted to a Serjeant at Arms ad ca- 


piend* conductos ad proſiciſcend in obiequium, &c. And this was thought an excel⸗ 


: 


lent Pilitaty pol; 


Ice, 1 that 


* ” 


the Souldiers , part whereof were of their von te⸗ 


nants ) wauld be chaten and ned by Knights and Gentlemen of quality of their 


— 


own Countrep , with wham ther mut fight in war, and live witball in peace 


* * * 


when 


they. returned in 
the moze-cþearfuſlp aud bed 


to their countrep, in reſpect whereof the Souldier would 


iently follow-his Leader, and the Leader would the 


be reſpectivelp.andlabinglyuſe bis Souldier when he was abzoad. Se the 
ancient foꝛm of Commiſſions foꝛ arraying and mute ring ot men in 5 H. 4. 


„Ey this 


Att the benefit of @iexgy was not taken away fro m the welingquent. 


Abe Statuts gt a E. 6. cap. . extendeth oni when the Souldier departs aftes 
that he bath ſerved the King in his war. And tuch an offender thalt not-enyoy 


the benefit af his Clerge. *. 


* 


lf any Souldier beiog no Captain; immediately retained wich the 
King, which ſhall be in wages and retained, or take any preſt to ſerve 
the King upon the ſea, or upon the land beyond the ſea, depart out of 
the Kings Nervice without licence of his Captain, that ſuch deparxing be 
taken, deemed and adjudged felony. And that all the Juſtices in eve- 
ry Shire of England, where any ſuch affenders be taken, have power to 
enquire of the ſaid offences, and the ſame to hear and determmle, as 


they do and may do of — 
as though the't 


to them 


&c. expreſſed in the Kings Commiſſion 
ame offences were done in the ſame; ſhire 5 


and alſo that the departing of ſuch Souldjers,andallp their recainers; if it 
be traverſed, be tryed in the, ſame ſhire where they he for ſuch a cauſe 


arreſted and arraigned, 


- — 


* Both thete Acts of 7 H. /. and 3 H. S. arp perpetual Acts, foz this woꝛzd [ Ming! 
include tb all his kucceſſion. | | 

q Without licence of his Captain. | The Statute of 3 H.8.is with- 
out licence of the Kings Licutenant there. | 

C That all the Juſtices in every fhire of England, where 


any ſuch offenders be taken, &c. his Act of 7 H. 7. extends to all the 
Kings Juſtices in every ſþire, viz. Juſtices of Aſſiſe, Gaol-Deliverp , Drier 


and Terminer., and of the Peace. 


And ifthe offender be taken in the County 
Where 


Cap. 26. Departing of Souldters, & c. 


where the Kings Bench ſits, he may be indicted, ac. there: but this clauſe in 
3 H. 8. is reſtrained to Juſtices of Peace. This clauſe in both the ſaid Statutes 
is cumulative, and to2 moze pop p2oceding with the offender. But admit 
the offender be never taken, yet may he be indicted of felony in the County 
where the departure was; and if he appear not, be map be outlawed : foz by the 
firſt clauſe the offence is made felony, and the ſecond clauſe is affirmative, and 
not pꝛtbatibe. 


¶ He or they ſo offending ſhall not enjoy the benefit 


of his Clergy . | This bzanch in the Act of 7 H. 7. is general; but in the 
Act of 3 H. 8. there is an exception out of the like bzanch,viz.of men being with- 
in oꝛders of holy Church. So as it differeth much whether he be indicted upon 
the one Statute oꝛ the other. 

But obſerve what puniſpment the ancient law of England inflicted upon the 
Souldter that departed from the Kings Poſt both befoze and ünce the Conqueſt, 
Item qui tugict a domino vel ſocio ſuo pro timiditate belli vel mortis, in condu- 
ctione Hcretochii ſui in expeditione navali vel terreſtri, perdat omne quod ſuum 
eſt, & ſuam iptius vitam, & manus mittat dominus ad terram quam ei antea dede- 
rat. Foz the expoſition of Heretochius and Hereſlite, ſi the Fourth part of the 
Inſtitutes, cap. Court de Chivalry. 

Now concerning Armour, Arms, Charges of ſoldiers, Puſtering of them, 
ac. ſte the Statutes in pꝛint of Confirmat. Chart. 25 E. 1. Vet. Magna Chart. 2. 
parte, fol. 35. 1 E. 3, cap. 5. 18 E. 3. cap. 7. 25 E. 3. cap. 8. 4 H. 4. cap. 13. 1r 
H. 7. cap. 7. and 3 H. 8. cap. 5. and 4&5 Ph. & Mar. cap. 3. fog appearing at 
Muſters, ac. But 4 & 5 Ph. & Mar. cap. 2, an Act foꝛ having of Yozſe, Ar- 
mour and weapon, is repealed: by the Statute of x Jac. cap, 25. 

An Att not in pꝛint, Rot. Parl. Anno 5 H. 4. nu. 24, 25. foz arraying and muſter: 
ing of men, foꝛ watching of Weacons, ac. | 

Recozds of Parliament, 4 H. 4. nu. 48. 7 H. 4. nu. 124, 1 H. 5. nu. 17. 

Bcok-cales, 48 E. 3 3, 4. 21 E. 4. 17. per Catesby. 9 E. 4. 26. lib. 7. fo. 7, 8. 

St the Second part of the Inſtitutes, Confirmat. Chart. cap: 5. ubi ſupra. 

p Vid. Paſch 16 E. 2. Phelip Maſter del Hoſpit, de S. Katherines caſe, in libro meo 
O. 83. b. | 
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See Stanf. pl, cor. 
fo. 168. C. 


Lamb. Inter Leges 
Edovardi fo. 136. 
Hoved. Annal 35. 
Pena Hereſlit z. 


Cap. 27. 


6 47. * X VII. 
Of F clony to marry a ſecond "UF YEP 


or a the former husband or 


wife living. 
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1 PI, 


x Jac. capatf. _ 5. any FRY or SITE within his Majeſtes Dominions of En- 

Ib and Wales; Being married, do at any time after marty any per- 

ſon or maroon former husband or wife being alive, that then every 
ſuch offence ſhalt be felony, &c. 


Ibis is the firſt Act of Parliament that was made againd Polygamy, Po- 
lygamia eſt plurium ſimul virorum uxorumve connubium. 
.; The difference verwe&n Sigamp oz Trigamp, gc. and Polygamy ts, Quia 
| | Bigamus ſeu Trigamus, &cc. eſi qui diverſis te & ſucceſſive, duas ſeu tres, 
* ny hae habuit: Polygamus, | quiduas vel ares fimul duxit uxores, 


Cf any perſon. ] ThisLawis general, andextendeth to all perſong 
of t t effate oz degree ſoeber.. 
See the 1. part of the - If the man he $bobe the ageoffourtien, which ts his age ot content, and the 
Inſtirures, Seck. 10. ama abobe the age of twelbe, which ta her age of content, . thep be 
within the age al one and twentp⸗ they are within tbe danger or töts fa : which 
teth by this that this Act entendeth not to a foꝛmer WWA made n- 
tn the age of conſevt, ere appear. 1 


I Being married, c.] This extenderdto a marriage Je ade 2 
vopdable by reaſon of a pztcontract , o2 ofconſanguinity, oz of affinity, oz the 3 
like : foz it is a marriage. in judgement of law untill it be aboided, and therefoze 1. 
though neitber marriage be de jure, pet they are within this Statute. 4 


¶ Do at any time marry. | This trrond marriage ts merly void, | | 
and yet it maketh the offender a felon, _ 3 


And the party and parties fo offending ſhall feceive ſuch and the like 
proceeding, triall and execution, in ſuch County where ſuch perſon ot 
perſons ſhall be apprehended, as il the offence had been committed in ſuch 7 
County where ſuch perſon or perſons ſhall be taken or apprehended. 3 


Se befoze the expoſition of the Statutes of 7 H. 7. and 3 H. 8. concerning A 
departing of Souldiers, gc. Y 
See 22 E.4. Conſii- Out of the generality of this law there be Fibe exceptions, Firſt, it extend- 1 
tation. 5. The opini- eth not to any perton oꝛ perſons whoſe husband oz wife be continually remain⸗ | 
gy of —— ing beyond the ſeas by the ſpace of ſeben years together. By this branch notice: 1 
* a ts not material, in reſpect of the Commotancy beyond ſea. 4 
Secondlp, it extends not, when the husband oz wife ſball abſent bim oz her 
ſelf the one from the other by the ſpace of ſeven years in any parts witbin his 

Wajeſites Domintons, the one of them not knowing the other to be living with- 
in that time, Pere notice is material, in reſpec the Cammozance ts within 

the R ealm. 

Tbirdlp, 


aa , 
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Cap. 27. Polygamy. 89 

> Thirdly, noꝛ to any perſon oz perſons that at the time of ſuch marriage be dt. 
bozced by any ſentence had in the Eccleffaſtical Court. | 
There be two kinds of dibozces: the one that diſſolveth the marriage, a vin- 

culo matrimonii 3 as foz pzecontrac, conſanguinity, gc, and the other a menſa & 
thoro; as foz adulterp, becauſe that divozce by reaſon of adultery cannot dif- 
folbe the marriage a vinculo matrimonii, fog that the offence ts after the juſt and 
lawfuſl marriage. . This bzanch in reſpect of the generality of the wozds doth 
pꝛibiledge the offender from being a felon as well in the cate of the divozce a 
menſa & thoro, as where it ts a vinculo matrimonii, and pet in the caſe of the 
dibozce a menſa & thoro, the cond marriage ts-botd, libing the foꝛmer wife oz 
husband. And it there be a divozce a vinculo matrimonii, and the adverſe party 
appeal, which ts a continuance of the fozmer marriage, and ſuſpend the ſen⸗ 
tence, pet after ſuch a dibozce the party marrying is no felon within this Sta- 
tute, in reſpect of the generality of this bzanch, although the marriage be not 


Tawfull, F638 
'. Feurthlp, no: to any perſon oz perſons where the fozmer marriage is by ſen- 


2 8 
8 
85 


tence in the Eccleftaſtical Court declared to be void and of no effect, 
Fifthly, noz to any perſon oz perſons, foz oz by reaſon of any fozmer 
marriage made witbin age of conſent. Perebe it appeareth that the Makers 
- the Law intended tbat this Act ſhould extend to every perfon abobe the age 
i AI the man be above fourt&en,. and the wife under twelbe, oz if the wife be 
4 above twelve, and the man under fourten, pet may the busband oz wife -fo | 
3 abobe the age of conſent diſagr& to the eſpouſals, as well as the party that is 1 
ö under the age of conſent 3 foz the advantage of diſagrement muſt be rectpꝛo⸗ Trin. 42 Eliz.coram 
cal. Ind iu it was reſplved by the Judges and Civiltans;. Trin. 42 Eliz. in reg. Inter Babipg- 
tbe nings Sench, in a Writof -Erroz between Babington and Warner. e ds & Warner. 
Kolber party be within age of conſent, it is no fozmer marriage within this 


_ * Theoffender agatnſt this Statute may have the benefit ot his Clergy. 

Ak be be a Noble-man and Lozd of Parliarnent, be all be-tryed by his Peers, 

aldeit there be no pꝛoviſton ſpecial foz tt: foz of common right, (that we may 

ſay it once foꝛ all.) in caſe of treaſon, felony. and miſpzifton of treaſon, oz of fe⸗ . 
lony (as bath bien ſaid befoze) be is to be tryed by bis Peers. Marriage in ſome 
And that by the ancient Law of England, if any Chꝛiſtian man did marry __ felony by the 
wich a woman that was a Jew, oz a Chziſttan woman did marry with a Jew, it men Lav. 
was felonp, and the party ſo offending ſþould be burnt alive. 5 

Contrah entes cum Judzis, Judzabus, Pecorantes, & Sodomitæ in terra vivi con- 


fodiantur, &c. Fleta lib. 1. cap. 35, 8. Contrahentes., 


'S 
f 


1 


: 34. —.— de L- 
preſo amovendo. 
Bract. lib. 5. 

f. 427. a. 


Cap. 28. 


f. XXIII 
Ot Feloay 22 an 7 chat having a Plague-ſore 


his 2 wn to 1 


ER infected ml che Plague, Feines ſuch ſons 
Taste appointed by the Act) to keep 5 'bonſe, ſhall (7 fuck per ſuch 
ovinmandinencwilfulty and e $0 abroad, and ſhall con- 


in com .havia ION ore upon bin eee ſuch 
rlon ſhall 1e ade ed. \ [51th — c of 


(22 $343) 


a 


i: i= 
LH 


11 

a is ls 295 albeit no othet perſon by ſuch means be ineeted z tor whis 

range lo ty perbent:ebe man bozrid andfeartull infection of the plague. 
w GI general, and extended to all ſtates and degres whatſoever; and 

ned upon che Lab of God 1 and the reaton of tbe Lam of tbe KeUm 

e infections fick ſhould he.removed — enn er af 

rr Ni 


iy $3JT 5 vp Num Jul Jie A 3757 ey 4 hes TO! ; 


: mh rare tho; "Thax\a0 ander af ſelody by virtue of 
chis ct uttalnder er tion of blood, or For? 
roads nes, tendinents or hereditithents. 


Ire, obſerved, Firſt ped the ids 
iT dow fs fmpltenſy Ws I-2 


paſt de end Bott Ark ge 
fgod&o7chattels: which is tare, and the! 1 
de ronſequehy the offender may mak? hint 


Peace, 


Ga” 
* 


ary ougdt to grant Pan! | 
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Car. XXIX. 


Ot Felony i in Jaylars by dares of Impriſon- 
ment, &c. by Statute, r. by the 
11G Ji Cittition Liv. 


SEL o 


F it happen that the keeper of the riſon, or nnder-keeper, by too 
Ipriſonmient, and by, pain, make any priſoner that 


544901 * 


Le dares 
de 12 n his ward to berom an Appellor againſt his will, and thereof 


” 9% 


by atcainted, he ſhall have judgement of life and member. 
e the fl of this Stute, if à Japler bad by dures of impꝛiton⸗ 
ment made is — — become an Appꝛover, to appeal haneſi men io2 his oon 


19 hape et their gods; When ther mere committed to bis cuſio- 
in miſon without being let to mainpꝛiſe, and the Appel- 
de were, 3. this is feſonꝝ in. the Japler by the Common 
les wens ncquitted, then it wat no felony, but a gteat 
Aer, which was one ef the caules of the making of this Ad: 
\prifonervecome.a Anm eber aug is will, whether the 
ted, 92: ter the apm 
equent. be true oꝛ falſe, to it be'by: dures of tmpzi- 
1 ALL of the pꝛitoner, it isſelonp.. F ꝛ it is notlaw- . 
ke 0 0 ercite - ſtir anp other to a juſt accuſation, complaint 02 
ano, — eſt ſe immileere rei ad ſe nonpertinentiʒ (and to was a it 
— Cours) tn in the @tar-chamber;. in Sir John Hollis his caſe, by. the 
ourt moze to do it by dures of impꝛiſonment, molt of all by a 
yp of the peiſoner committed to bim, to enfoꝛce him 


'by dures to become an Approber. And L's * Law hath made it felony 
in the Japler oz Under-japler, 


X 


¶ Keeper of the priſon; or Under ketper.] If be be Kieper 02 


Under⸗ ke per, de jure 02 ado, | by reght 10. weangz de is within the Pur- 


bens this tipiture;: 


B y toogreat dares YE im pribiriegent.] Every impꝛitonment 
is tatzen * deemed in Law duritia, dures: Aa — addition wu it by the Japler 


s to great dures in this caſe, 


- ETo become an Appellor: ] A Chat i, an appzibet 


14 E. 3. cap. 10. 
Geol in French is à 
priſon. Geolier, a 
keeper of apriſon. 
Anglice, a Jay or 
Jayler. 

An Approver. 
3 E. 3. Cor. 35. 


18 B. 3. Cor, 272. 


ement / not peoceded 


*I E. 3. cap. 14. 
20 E. 3. cap. 5. 
I R. 2. cap. 4. 
W. I. cap. 36. 
11 H. 4. 2. 91. 
22 E. 3. 15. 

See the expoſiti 

1. e. 28 


4 Mich. 7 Jac bi in 


Curia Stellat. 
Sir John Hollis c 
14. 73. fim 
13 E. 3, bar. 253: 
ſimile. , 


J Againſt his will.] That is, when the pitonet neber would habe 


* bis own will, if the Japler 02 of I bad not entoeced him 
rx | 


T] udgement of life or. member. * Theſe 06zds do imply fe- 
1099,” Fo2 this offence tbe ocfender ſhall have the benefit ef his Clergy. . 

b If the Japler kp the Pꝛiſoner moze ſtreigbtly then he gught of right, 
whereof the Pziſonerdieth, this is felony in the Jayler by the Common Law. 
And this is the cauſe, (as befoꝛe hath been ſatd ) that if a Pꝛilſoner die in pꝛiſon, 
the Cozoner ought to ſtt upon him. Der befoze Cap. Petit Treaſon, to. 3. 
bow P2iſoners are to be demeaned. 

LI v0 


W. 2. cap. 24. 
. cap. 3. 
13 R. 2. fir 2 be 
1K 2. Dc Yau, | 
priſonam. 

9 E. 4 > f.. 26. 
Br. Cor. 202 

0 Rrittyn. to. 13, 
Fleta lib. 1. c. 25, 
verſus tinem. 
\*trror cap. 1. 


S. 9. Dc homici dio. 


92 T ranſportation of Silver. Cap. 30,31; 


14 E. 3. cap. 10. Pow Gaoles are rejoyned and united to the office of Sheriffs, ſ& this Statute 
op 7: cap. 10. gf 14 E. 3. cap. 10. 19 H.7. cap. 10. Lib. 4. fo. 34. Muttons Cale, Add thereunto 
400. 34. Rot. Par. 18 E. 3. nu. 43. and ſo was it decreed in Forteſcues caſe, in the Exche 


Muttons caſe. . f a 
Parl. 18 E.3. nu. 43. quer Chamber, Anno 2 Caroli Regis. 
2 Car. Regis in the | 
Exchequer Cham- _ 
ber, Torteſcues caſe. 


CS. xxx 


of certain money. 


Of Felony by bringing in payment, or receipt 


zn. 5. cap. 2. T is felony to make, coin, buy, or bring in and put in pa ment, 
Sr 1. Raſt &c. any Galley half: peace, Suskyn or Dotkyn. pa FI Us 
. v. Ahe realon ot tbis Law was, foz that theſe moneys were bace,. and not ofthe 


Alla of Sterling, which was (amongſt others) the cauſe of the making or 
9H. 5. ci. 6. Stat. 2. the general La of 9 H. 5. cap. 6. Stat. a. 19 * 
* It is felony to pay oz receive foz payment any money called Blanks, Foz 
. 39 6:cP-5* the better underſtanding of this Stature, it is to beknown, that theſe Blanks 
| ; were@bite money coinedþy King-H. 5. in France after his bictozy at Agin- 
- - court, and league with France, whoſe ſtyle then was, Rex Angliz, Regens & 
BÞ heres Franciz. And thep were called Blanks oz Whites in reſpect of the colour, 
7 becauſe at the ſame time be coined alto a Salus in gold, the Salus being of the 
* 8 balue of twenty two s, was of the allay of Sterling; but .the Blanks, 
300 | which were much moze common, being each el them dalued at eight pence, 
; | | ers meer he Wap of ſterling, and therefoze they only were decried by the ſaid 
| dt of 2 H. 6. n | 
Ste tbe Second part of the Inſtitutes, Artic. ſuper Chartas, cap. 20. = 
Foz either of theſe offences of Felony the offender may habe his Clergy, 


— 


— 


— — 


CAP. XXXI. 


ls s | 3 8 2 Is | 
© Of Felony for tranſportation of Silver; or importas 
l  tationof falſe or evil money, &c. 


— 


22 54 — fuit que nul Argent ſerra tranſport hors del Realm. 

viels roys ordeins: Tbis was the ancient Law of England long befoze the Conqueſt, 

Rot. Parl. 17 B. 3. At the Parltament bolden Anno 17 E. 3. as well 455 tranſpoꝛtation of 

nu. 15. not printed. ꝙ il bet, as the impoꝛtation offalſe and ebil money, is eNacted by autbozity of 
that Parliament to be Felony, And alſo if the ſearchets mentioned in the Act 
be aſſenting to the bꝛinging in of falſe monep, oz willingly ſuffer Silber oz 
money to be tranſpozted, it is alſo made Felony. But becauſe this Act was ne⸗ 
ber pꝛinted noꝛ tranſlated into Engliſh, and foz that there be sther things ob- 
ſerbable enacted thereby, wozthy to be known, we will tranſcribe the ſame de 
verbo in verbum in prgprio Idiomate. & 
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T ranſportaticn of Silver. 


Cap. 3ls 93 


Le Parliament tenus a Weſtm. ala Quinzeme de Paſch. 
du raign-noſtre Seignior Le Roy Edward Tiers apres 
le Conqueſt Dis & ſeptiſme. | 


1 em alcorde eff de faire une Monoie des bones Eſterlings en Engle* aS Rien 

terre du Pois &. del a Alay del auncient Eſterling, que arvera ſon be * 
err A ye O1l0n- 

cours en Engleterre entre les Grandx & le (ommune de la terre, & la que le me & = 


uſage del Realm. 


quele nr ſe rra portes hors du royalme dengleterre en nulle manere, ne pur Mirror cap.1.$.3.be- 
quecynque cauſe que ceo ſoit. Et en caſe que les Flemings voillent faire rag > 
bone monoie da. gent, groſſes ou autres, accordant en alay es bones eſter- *<2?-5. S. . 


See inter leges 


lings, que tiel monoie eit cours en Engleterre entre Merchand & Mer- #:helitani c. 14. 
| ha Canuti cap. 8. 


chand & auto es qi la voidroint reſcevire de lour bone gree, iſSint que nul Fler ib. 1. e. 32, 


Glany. li. 14, e. v. 
argent ſ1et portes hors due Roialm. Of — — 


Item eſt accordes & aſſentus, que bones gents & loialx ſoient aſ- — . mo- 


ſignes es Ports de miere, & ailours, ou mieſter ſerra, de faire la ſerche 2. 3- ap. 13 


. : « . 3 9 nl. 
Jae nul argent ſoit portes hors due Roialme en monoie n autrement, forſ- See before ca Tre:- 


* ſon, Verb. Sa mo:ye. 


pris que les Grand quant ile vont per dela quils penſent aver Veſſeals Ser he cen part 


5 | "ji ; 7 * the Inſt; 1 
dargent pur ſercvir lour hoſtels : Et que nul ſoit ꝙ hardy b de porter & ue — 


fauſſe & mal vois monoi en Roialme, ſur paine de forfeiture de ie & caps BY. 
| 3 . A . 2 1S 18 Oy. 
de membre, & a faire eſchanges a ceux qi paſſeront la miere d'or pur Ses the like in the 


lour bones Eſterlings a la Value. ſecond part of the 


Inſtitutes. 


Item oſſentus eſt & accordes que les dits Sercheours, per cauſe qils ams. De frangen- 


tibus priſonam. 


ferront lour offices plus diliagement & plus loialment, c ils eient la tierce 12 E. 3. 10, Ke. 
The reward of the 


partie de tote la fauxe monoie qils purront trover porte deins le Rotalm Searchers if they be 
a lour proffit demeen: Et en meſme la manere eient la tierce partie de Wo 
la bone monoi quele ils trocveront en la miere paſſent hors de la terre. Et 


en caſe qils ſoient troves negligents ou rebealx a teux ſerches faire d que * of 
. . . 2 chem it they neg- 
lour terres & tenements, biens & chateux ſoient ſeiſes en la main le Roy, ligen, 1 


& lour corps pris, & detenus tanque ils eient fait fine au Roy pur lour 


diſobeiſance, Et en caſe qils ſoient e aſſentants de porter tiels fauxe mo- D 
note, & de ſaffrire ſachantement largent ou monoie autrement, ( for pris — — —.— 


ques ler Grand quant ils cvont per dela quils penſent arver eve ſſeals dar- nder Kere 


money, &c. to 


gent pur ſerrvir lour hiſtels come deſuts eſt dit ) eſtre meſnes hors du — is Fe- 
Roialm, eient judgement de vie & de membre. 


Item, FT is accorded to make money of good Sterling in Exgland of 
che Weight and Allay of the ancient Sterling, which ſhall be 
currantin England between the Great men and Cominons of the Land. 
and the which ſhall not be carried out of the Realm of England in any 
manner, nor for any cauſe whatſoever. And in caſe that the Fle- 
mia gs will make good money of filver, groſs or other, according in 
| O allay 


T ranſportation of Silver. Cap.31.. 
allay of good ſterling, that ſuch money ſhall be carrant in England be- 4 
tween Merchant and Merchant, and others who of their own accord will 
receive the ſame, ſo that no filyer be carried out of the Realm. 
liem, It is accorded and aſlented, That good and lawful men be aſ- 

ſigned in the Ports of the Sea and elſewhere, where need ſhall be, to 
make ſearch, that no filver be carried out of the Realm in money or 
otherwiſe, (except that the Great men may, when they go out ot the 
Realm, have ſilver veſſels to ſerve their houſes.) And that none be ſo 
hardy to bring falſe and ill money into the Realm, upon pain of forfeiture 
ot lite and member, and to make exchanges with them that ſhall paſs the 
Sea, ot gold for their good ſterling to the value. Ei 
tem, It is aſſented and accorded, That the ſaid Searchers, becauſe they 
may do cbeir effices more diligently and more lawfully, ſhall have the 
third part of all the falſe money that they can find to be brought into 
the Realm; for theit on benefit; and in the ſame. manner they ſhall | 
have the third part of the good money which they thail find upon the Sea 

| Paſſing out of the Realm. And in caſe they ſhall be found negligent ot 
dilobedient in making ſuch ſearches,” that their lands and tenements, 

goods and charcels ſhall be ſeized imo the Kings hands, and their bodies 
taken and derained until they have made fine to the King for their diſo- 
bedience. And in caſe they ſhall be aſlenting to the bringing in of ſuch 
falſe money, or wittingly ſhall ſuffer ſilver or money ( except veſſels of 


filver for the Great men when they go ont of the Kingdom, to ſerve in 
their houſes, as before is ſaid ) to be tranſported out of the Realm, they | 
ſhatl have Judgement of life and member. 

The offenders in caſe of felony made by this Act may habe the benefit of 
their Clergp. a | | 


rr 


Cap. 32. 


4 


MP * 


Of F elony for carrying of Wooll, Woolfels, Lea- 


ſtatute of the Staple. 


Mirror cap. I. S. 3. 
Inter les artic. per 
vieles royes ordeins. 
Defendu que nul ne 
ameſnaſt leyne hors 
del realm. 


and member | I | 
D Rant privy, ſtragger or other, ſhall carry out of our Realm . 12. 

of England, Woolls, Leather, or Woolfcls, ro Barwick upon Twede, 

nor elſewhere, nor into Scotland, upon the like Min; nor that any 

Merchant nor any other ſell his Woolls, Woolfels, or Leather, to any 

of Scotland , nor to any other to carry into Scotland, upon the like 

pain. | 


If the Merchants or other people of Ireland or Wales, after they be in Cay. 18. 


the ſea with their merchandizes, do paſs to any place, other then to the 
Staples in England; it is felony. 

No Merchant or other ſhall make any conſpiracy, confederacy, &c. 
or ill device in any point, that may turn to the impeachment, diſtur- 
bance, defeating, or decay of the Staples, 8&c. and if any do, and be 
thereof attainted before the Maior and Miniſters of the Staple, or other 
whom the King ſhall aſſign, he ſhall incur the pein of loſs of life and 
member. | | 

Item ou auterfoitz fuit orden en Fleſtatutes de Leſtaple que nul . 
glois paſſera la mere ove leynes, quire, pealt x lanuts,ne per auter ſur peine itar. Scapulz, 
de forfeiture de vie memb., terres & tenements, biens & chateux: E. 
accord que la forfeiture de vie exmember ſoit ouſte de tout en leſtatute de 


O2 Leſtaple, 


Cap, 25. 


27 E. 3. cap. 3. the 


= : B7o d 
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18 H. es eap. 15. 
Stink PL. Cor. 37. I 


| 2 55 this Act ex rendeth not 8 ae Np tþall paſs the treight of Miete 


42 Compoſ. de pon- 


deribus vet. Mag. 
Charta, 2 part. fo. 31. 
Saccus lanæ. 

Rot. Parl. 27 E. 3. 
nu. 53. 

5 Compoſit. de pon- 
deribus, ubi ſupra. 


| 1 1p the expꝛets letter of 


r of Wall. Ming 51 


_ » 


nements, biens & chateux efteant en 72 farce. The ſame in Engliſh, 
Alſo where heretofore it was ordained in the ſtatutes of the Staple, 
that ag hou paſs the Sea with Woolls, Leather, Wool- 
fels, nor by other, upon pain of forfeiture of life and member, lands 
and tenements, goods and chattels; It is accorded that the forteirure 
of life and member be ouſted-in the whole in the ſtatute of the Sta le, 
dad that no man be impeached by ſuch forfeiture of life and mem 
as well in times paſt as to come, the forfeiture of the lands and refe- 
ments, 3 e in his force. 


| the'ibody of this Law the forfeiture of lite and * 
beate ouſtedi ae tout in the Ststute: therefoze it is holden that the felorip is ta⸗ 
throughout the Ststute, but the MIFgure ot lands and gods remain- 


by the expzeſs.letter 01 Act. 
y the S 155 of 18. H. 6. No man ſhall carry Wooll, or Woolfels, 
Ai 10 this Realm to 1 P aces, 1 then co a7 Staple ar Callice, wathouc 


* = wo „ 


Abe offender — A bis — 5 
ow nd iv2 the better underſtanding of ancient Statutes and creme concern 
ing Mols, it is necefſary td explain certain woꝛds and teams. By the Sta⸗ 
"tute of 25 E. 3. cap+9-a Sack of coll contains but twenty fix fone, and every 
"ſtone fourt&n. pound, where of ae it was a twenty eight ſtone, . 
Pochet of Well, unde Pochettum, that is à little poke oz ſack containing 
half a ſack of Well. Sarpler, unde Sarplia, is alto half a ſack, and is dertwed 
from the French word Sarpillier -which fignifiq a Wrapper „ within which 
L - Weapper half a ſack s contained. 
A Weigh of l, unde Waga, is half a'fack. a 
A Tod oꝛ Toit of Moll, unde og + lanz, containeth two ſtone -and is 
; derived from the French wozd Toilet, which-is a Wrapper, within Bun by 
"uſage too ſtone pk Moll ks folded: tome fetch it from the Flemmiſb wozd Pod- 
derem, which ſigniſieth nectere, to weabe, becauſe it is woven into cloth. Petra 
lanæ is a Stone of oll, co called, becauſe the weight, being a n 
ſdurtan pound” 


LY 


— — In rm 


1 _ = _ — . - 2 * "We 
. d - " . p \ . & A £ ' \ 
g . [4 = nn » * 
„ . 2 1 8 AGE 2 " ws Sd — 1 LEN n * pn - 1 : 7 4 
* | * . ee ET apa, r K 0 a don 4 „„ . Se PPP 6 Oy ER IEEE. 1-43 3 90 92 
— 77s . . _ OO I SO +... 8 r 3 3 eo Te * e . SEN N 1 4 * . D PET . 22 : 
1 . «he FT e = me 3 ˙ ears A I IR I7 Fey 5 TTT n N 7 
e . e j CO, 2 rs or PO . E 3-4 3 . > one HT I I IS I as „ 
8 2 4 & 0 c i. T . 2 
eG N . - a R ; 2 


winged Hawks, which many times by flying far off are lo, aud not to av 


Cap. 33, 34. 


C/. XXXIII. 


| Againſt Tranſportation of Iron, Braſs, Copper, 


Latten, Bell-metall, Pan-metall, Gun- 


metall, or Shroofe-metall, (Tinne 
and Lead only excepted. ) 


* 


"H E tranſpoztation of thefe are pꝛobibited by di 
9 * ans | ibers Acts of Parliament 28 k. 3. cap. 5; 
Ne 
a | unn atſoever : aneceſſa 2 E. G. cap. 37- 
of due execution. vente RW; (000 wozthp Sce . in 
And we habe obſerved, that God bath bleſted this Realm wi f the ſtatutes then) - 
| with thin a 
the defence of the ſame, and maintenance ok trade and traffick, thas we — ogg 
part of the Chziſtian wozld-hath the like, viz. Jron to make Gunnes, gc. moꝛe . 
ſerviceable and perdurable then any other. Secondly, Timber fo: the mabing erm 5 ferien to 
and repairing of our Navy; and eſpecially foz the knees of the ſhips, better then na 


word, in old Fre tt 


- any other. Thirdly, * our Fullers⸗earth is better foz the fuſling of our cloth Marcem, une Ma- 


then any other. Fourthly, our woſl makes better cloth, and 5 | 
| "> ; moze laſting a remium Latine, 
defenftble againſt wind and weather, then the weill in any, Pation out of — 33 ye! 
9 — ons many otber ſpectal gifts of God. : Lignum ædificato- 
ut here will we ſtay, and pzay that none of theſe may be tranſpo W 
many inconventences that will kollow thereupon, Dr 


Pr * 


„ eur. TI 
«> Of Felony for ſtealinga Falcon. 


Very perſon that findeth any Falcon, Tarcele | et 37 K. 3. ca; 
d let, Lanner or Lanerèt 37 E. C 5. 
E. or any other Falcon that is loſt of his Lords, char forthwith he ſhall 
bring it co the Sheriff of che County, and that the Sheriff make procla- 
doll th — if = _ any Hawk, and the ſame: carry away, not 

0 inance aforeſaid, it ſhall be ; = 
ſtealeth a horſe or other thing. | ehh 


The Statute of 34 E. 3 inflicted the penalt; , A — 
. ee ; p fo2 the concealing and taking 
alway of the Pawk, two pears impeiſonment, and the peice of the Paten ro = Pringed tor tte So 
Lord; ik he bath wherewith, and if not, be ſþall the tonger abide in Pꝛiton. „5 1 
2 37 E. 3. maketh the offence Felonp. £ : 1 
| e new printed bok of rhe Statutes at large. inftea > wo⸗ ; 
* Falcon) hath, oz any other Mawk. = CIT II 
in —— ſen ſome manuſcripts, in theſe woꝛds, in the oziginal tongue, where⸗ 
t * Statute was publiſbed 5 Que quecunque perſon que trove Faucon, Terce- 
et, 2 ou Lanyret, Auſtor ou auter Faucon. And both thefe differ from rhe 
truth of this Law, Foz the firſt exrendeth this Act to any Paw wharfoever; «..j.cat cap: 
cript to Auſtor oz Autor, a Goſhawk: whereas in rrifth = et 9 


1873 1 I7'% Ci) 


this Law extendeth only to ſuch as be of the kind of Falcons, being lang⸗⸗- g e, Ke: 


DO 


Puzt⸗ 
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Lib. 8. fo. 27, 28. 
In caſu Principis. 


Stealing of Hawks. Cap. 34. 
ſhozt-winged Hawk, as tbe Goſhawk, the Tercel ofthe Goſbawk, the Spar⸗ 
hawk, 6c. And in the body-of the Act this wozd [Falcon] is ever uſed, and 
not this wozd [Hawk] as.hereafter appeareth. We would habe been glad to 
have cleared this point by theRecozd of tbe Parliament Noll, but the Koll of 
this Act is not to be found, and yet being a general Law, the Judges are to take 
notice tberof:: and that wbich Jhave ſet down as the wy7ds of the Lam ag re- 
eth with the firſt impeetion thereof, and with all. ſuccteding impzeſſions (a- 
bing the e: TIT f- - 


Every perſon.] Apis is a geieral:ldw, and extenderh to all per- 
ſons of what degre oz tex ſoevbe r. 


q That findeth J Note, by the Common Lab the felonious taking of 
am Hawk; long winged v7 th62t-winged, fromthe Park, gc. oz tronftbe pir⸗ 
fon of any man, with a mind to Neal ber, is robberp: but the finding of a Fal- 


, 


con, though þeconcealed, denied, oꝛ told het, bas no felony but by this Ad. 
— 3 Ll Any Falcon. By tbis and the iat words; or any other Falcon, 


it appeareth that only Falcons ate within this Law, as beides thoſe that are 


here named, the Gerfalcon; Girofalco oz Ardearius, and the Tercel,whichjs cal- 


- - Statute, neithov ts any l 
the Goſhawk, rde par- 


leda Jerkin ;.and the Lanner is eaſled Falcunculus.  Byr'rhe/Wertin, which is 


called £calo, and the Vobby,”'whith is called Alaudaria, though they be long- 


ifid of Falcons, they are not within this 
wfiged Hawk, as the Goſhatuk, the Letcel of 
vz ge. as path been fatd, within this Ad. 


7 


winged Hawks, pet being not or the k 


* 
ef ” 


© of Tercelet, ]:ahis is tbe Tercel or the Falcon,'rafted a Tercel gen. 


-- becauſe the Tercel is a third part leſs, than the female. 
Lanner and Lannetet. Theſe, as bath bien ſaid, are of the. kind 


10 E. 4. I. 

7 R. 2. barre 241. 
Lib. 5. fo. 108. 

Sir Hen. Conſtables 


caſe. 


14 El. Dier 307. 
Fines caſe. 

Lib. 7. fo. 17. 

in caſe de Swans. 


till, the male of the Falcon, cefted Teircolus, -quiz'tert parte minor fit femclla, 


of Falcons, which appearethnot-only-by the name Falcunculus, but by the 
woꝛds of the Act, foz having named the Lanner and Lannerer, it is ſaid,” oz 
— A ORE ESL e 
Albeit theſe Hawks tbat wall he ſo loſt have nv Uerbelg, yet muſt the finder 
carry them to the Sheriff, foz Uervels are not required by this Act. The only 
thing that the finder is to do-toſabe-bimſelffromfelony, is foꝛthwith (the-word 


in the oziginal is maintenant )after his finding-to carry the Hawz to ths Shexiff, 


| by SO TTY ODD $0730 3:39 „ eilte. 
9 ＋ That is loſt of his Lords. 1 92ds are taken here foz the owners: 
the wozd in the oziginal is Scignivr, which fignifieth as well a Pzopzietary as 


8d 10 d. 


¶ To prove reaſonably. | bis is not intended accoꝛding to the gene- 
ral ſenſe of this woꝛd [ pzof] that is, by a Jury of twelve men, but | reaſonably ] 
that is, by Uerbels, oz by marks, oꝛ by other ptof to the Sheriff. a 

¶ And if any ſteal any Hawk, &c.] The concealing and carrying 
away of the Pawk, not bzinging the ſame to the Sberif accozding to this 
D2dinance, is adjudged a ſtealing by this Act, And pet if a man .find goods, 
and conceal oz deny them, it is no felony, Sa | 


_ © As of a thief that ſtealeth a horſe. ] wit pet by the Common 
Law one bath not as god and abſolute a pzoperty in Þawks, being ferz 
natura, and reclaimed foz delight and pleaſure, (foz they may become wild 
again, and return to their natural liberty) as in a hozſe, oz any other thing of 
p2ofit + but the concealing and carring awap of the Batok reclaimed, being 

. | found 
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5 Gap. 34435. Congregations, & Ʒ. by Maſons. 99 


found was no Felonp befoze this ſtatute, no moꝛe then any thing ok pzofit, be- 
cauſe the party came to the Hawk by finding. Se moze hereof in the Chapter 
of Larceny. A Haldz that ts not rectatmed ts nullius in bonis, but occupant con- 
ceditur. and be that firſt getteth the Þawk enjopeth it. 

In this Act four things are to be obſerved. Firſt, that the Sheriff muſt make 
pꝛeclamat ion in all the god Towns of the County, that he hath ſuch a Falcon 
in keeping. Secondlę, it none come to challenge the Falcon within fuur months, 
if the finder be under the degre * of a Gentleman ( which here is called un ſimple + ho ſhall be 2c. 
home) the @beriff (hall have the Falcon, paying reaſonable.coſts, ac. Thirsly, counted in law + 
if abe finder be a Gentleman, and no challenge by the owner within four ey See 
months, then be ſball have the Falcon, paying reaſonable coſts, gc. Fourthly, it ne _— 3 
is to be obterved, that in theſe two latter bꝛanches, the laſt pꝛinted bok bath this fiat. of Addition. 
wozd{Þawk 5 but in the oziginal, and all the other pꝛinted boa, the wazd is c H. 5. c. 3. 
L Falcon: ] under which woꝛd all the reſt menttoned in this Act are included. Les betore c. 23. 


Foe thts offence of Felonp the otfender ſpall habe tbe benefit of his Clergy, 3 1 ap | 


foꝛ at the time of the making of this Act be that hath ſtoln a bozſe ſhould have Gent. 
bad bis Clergy. Ste Stant, Pl. Coron. fo. 37. 


— — 


CAP. XXI 
g Congregations, &c. by Maſons in their 
1 general Chapters, &c. 


cies ſhall be made by Maſons in tbeir general Chapters and afſem. ' © © * 


es, whereby the good courſe and effects of the ſtatutes of Laboy- 

rers are violated and broken in ſubverſion of Law; and if any be, they 

that cauſe ſuch Chapters and Congregations to be aſſembled and trolden, 

ſhall be adjadged felons. | 

-- The cauſe whereof this offence was made Feloup, is, foz that the god courſe 2; E. 3. De ſcrvien- 
and effect of the ſtatutes of Labourers were thereby violated and bzoken. Now tus cap. 1, &c. 
all the Statutes concerning Labourers befoze this Act, and whereunto this Act = * - 1 
doth refer, are repealed by the ſtatute of 5 Eliz. cap. 4. whereby the cauſe and 5 +1. cp. . 
end of the making of this Act is taken away,and conſequently this Act is become 

of no fozce oꝝ effect : foz ceſſante ratione lepis, ceſſat ipſa lex. And the Jndictment 

of Felony upon this ſtatute muſt contain, that. thoſe Chapters and Congrega- 

tions were to the biolating and bzeaking of tbe god courſe and effect of thoſe cg... cauca 
fatutes of Labourers, which now cannot be ſo alledged, becauſe thoſe ſtatutes ſcu ration legis, 
berepealed. Therefoze this would be put out of the charge of Juſtices of Peace ceſſat ipſa lex. 
written by Maſter Lambard. 14 H. 7.11. 


[: is ordained and eſtabliſhed, that no congregations and confedera- 
1 


Per Hineux fimile 
27 H. 3. 4. b. Aide: ſimile re E.3.8, Account per Shard, 26 H. 6. Examination 14. Lambard pag. 227, Vide Stanf. 37. b. 


CAP. 


13 R. 2. Stat, 2 
cap. 3 . 


* 


Regiſt. fo. 61. b. 


Ibidem 60. b. 


$ * 


N . 
* * 
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Of Felony by bringing in of Bulls of Excom- 


munication, & c. 


* 
* 1 9 * Th - 
U 
c 


i 181 Joana P?f . A ulgts: in 34632 dy 13 
my man bring or ſend into this Realm, or the Kings power, 
any Summons, Sentence, or Excommunication again ſt any perſon 
of 'what condition that he be, for the cauſe of making motion; 
aſſeut, or execution of the ſtatute of Proviſors, he ſhall; be taken, ar- 
reſted and put in Priſon, and forfeit all his Lands and Tenements, 
goods and chattels for ever, and incur the pain of life and member. 
And ff any Prelate make execution of ſuch Summons, Sentence or 
Excommunication, that his Temporalties be taken, and abide in the 
Kings hand, till due redreſs. and correction be thereof made. And 
if any perſon of leſs eſtate than a Prelate, &c, make ſuch execution, 
he ſhalt be taken, arreſtadg 1 put, in prijon, aad haye ĩmpriſon- 
ment, and make fine and ranfome 259 1. diſcretion of che Kings 
Councel. üben 


By the Common Ka, when anp gerſon, either Eccleftaſical. oz Tempozal, 
ſhould by pꝛetext of ꝛein power impugne az attempt to fruſtrate anp of t 


Lans of the Kealm, there lteth à Writ called Ad jura regia. If it were by 
Eccieftaltical perſon beneficed. within thts Realm, then the dMrit is, 
Rex, &c. Salutem. Turbamur, nec immerito, & movemur, dum illos qui fits 
noſtro degunt dominio, & ibidem beneficiis & redditibus honorantur, quo præ-· 
textu in defenſione & tuitione jurium Regiæ Corona noſtiæ ipſos nos aſſulere 


© condeceret, eadem̃ jura erectis ebntra nos ſervicibus conſpicimus ſatagentes pro viri- 


„ . e 
The general-Writ is, Rex, &c. Ad jura Coronæ noſtræ integra. & illæſa ꝓro 


Ibid. 61, b. & 62. vitibus conſer vanda, eo amplius curam & operam adhibere nos convenit ſiudio- 


orbe 
* Diviſos & 
legib 


Us. 


fam; quod ad hoc ex de bito attringimur vinculo juramenti, & alios conſpicimus ad 
ipſorum jurium enervationem anhelare: and particularly again Pzoviftons.. 0 
as Pzoviſtans; gc; were, as by theſe Mrits it appearetb, againſt the Common 
Law of tbe Kealm-:; but ſuffcrent puniſþment was not thereby inflicted ;- there- 
foze this and other Statutes were made. brei r 
And here it is wꝛꝛthy of confideration, how the Laws of England are not de⸗ 
rived from any foziin law either Canon, Cibtl, oz other, but a ſpectal law ap- 
pꝛopꝛiateo to thts Kingdom, and moſt accommodate and apt foz the god gobern⸗ 
ment thereof, under wich tt hath wonderfully flouriſhed, when this law hath 
been put in due erecu:tor-:and therefoze as by fliuation, ſo by law it is truly ſaid, 
Er pcnitus toto * divitos orbe Britannos. 


Cl any man. | Thoueh theſe wozds be general, yet they extend not 
to Eccleſiaſtical perſons, becauſe there is ſpecial pzobifton bee them after in 
the Act. 


— 


¶ Any Summons, Sentence, or Excommunication. | 


Perebp are pzohibited the Popes Bulls of any ſentence oz excommunicatton, ac. 
and pꝛoceſs ot Summons. 


It 


Cap. 36. 


es 1 
e 
„ 


: 5 
” 


Cap37+:. Receiving a Feſuite, &c. 164 
It appeareth by our Books that the bzinging of any Bull of Excommuntca- 11 B. 3. Certif. c. 
| a | 7 70 All. p. 3. 
land, in reſpect it gave way to fqzaign P. | 
time of E. . and E. 3, 6c. Jon refage Wie, and vpenfince. | 
Cor execution of the ſaid ſtatute of Proviſors. | via. 254. 3. 11 H-4.69.76: 
de Feenbrbat. Wer 25 K. f. ap. Ba. ay E. 3. cp. 1. 38 E. 3 Wb. 2. cap. 1. & 4. 4b 


7 E. 4. 14. 
¶ Incurr the pain of life and member.] . Tbat is, af felop, as 35 I. 5. i. 
hathibeen often ſaid befoze, This puniſhment is altered bythe ſtatute of 1g E F. N.B, 54. f. 


Brook Premu- 


35 H. 6. 42. 
6ap- 2. as hereafter in this Chapter ſþall appear. 1 . 
¶ And if any Prelate make execution, &.] whit and the nert 1 E. 2. EET 
following 'beanch-extend to Eccleftfaſtical perfodw;. — puniſp p ment = — 8 
ele dꝛanches, and in the fozmer alfo, is altered by the ſtatute ot 13 Eliz c.. ug b. 3. cap. 3. 


| | E. 4. 26. 
as tempozal? which Act, and the cauſe of the making theres, poy may 2eadin Br. cor. 203. 
the cafe Be jure Regis Ercleſiatico, ubi ſupra. keu maę gead in Br. cor. 203 


5 Lib. 5.f0: 335 

36s &c. De jure 

a is Eceleſ. 
Ä TEY eg1s Ecele 


cf. XXXPIL. 


Of Felony in receiving a Jeſuite, Semi- 
| nary Prieſt, 8c: 


FX" e 


v . 1 1 „ 2 tht th 1 9 


En perſon which ſhall wittingly and willingly, receive, relieve, 27 liz. ap. >. 
comfort, or maintain any Jefnite, Seminaty Prieſt, or other Prieſt, 
Deacon, or Religious, or Ecclefiaſtical perſon (made by authority from 
the See bf Rome fiace the Feaſt of Saint John Bypriſt, An. 1 Eliz. born 


within this Realm) being at liberty and out of hold, knowing him to be 


a. Jeſuire, & c. ſhall for fach offence be adjudged a felon without bene- 
fic of Clergy. | "a 

© The cauſe of the making of this ſtatute of 27 Eliz. agatnit Jeſuites and ge* 
minary Pzieſts, ec. and their receibers, pou map read at large, Lib. 5. fol. 38, 
39. in the caſe De jute Regis Eccleliaftico, 


Clergy taken away? 


bazity. And fo it was holden in the 4 = Quare nan 


. . z. 


_ 330. 


« 6 1 * fm N. — 
8 1141 * rr 


tg ö eff ci . X XXII. {Sue 
Ot F elony in achse Ajith 


mY a 
” 


mne weir a. * any Recnfant ( 6cheF weile pop ih Rkeuſit or” 4 Fem& Covtte ) 
which by gp tenor and f pi Of ws Act is © benbjuced, „hall re- 
nk 1 Norm abjuration, ora rer wel abjutarion made tall not go td ſuch 
5 in ſuch time as ĩs by zhis Act appbinted, and from tſſence 
tf aL; \Reakm, 1 — 8 or aft er his de- 
E be 1 into any: jeſties* Realms —— 
Fits Maje | Tiere e k. I dean Hrſt c 
ts adjudged & Fel 
* 2 4 oC | 
A tion, repair to tome Part Church on ſome Sunday oz Feſtival day, and then 


and make-fuchſubmiſſion- as by the Act is--pae - 
Fm er is clearly to be diſcharged. * 


The offender ſþall fozfedt; . g ttel is lands during his 
1. 00 nN dere of blood, and the 


life only ; the offence ſpall bh 
heir ty inberit. The offender pal not habe the benefit of his clan. 


: * | . 
C4: XXIX. 


£ 35 32'J TE PITS v 281 
2 9 9 4 whe e FaY: it Egyptians, Kc. | 
N Bae „Dl ep, 
I | 2 i hn che elves, o or being called E ptiant, 
ox in Wiler one mogeth, at one or ſeveral 
u ben fee years old, which hath been ſeen 
tb gay perſon oem ch Egyprians, or which bach diſguiſed him 
4 . ſe TO ſhall remain here or in Wales by the An of one 
 moneth, Kan ane a bene e 4 ERe: 
The ofender fat not have the bene ut an bis Clergy. - wy tt go; 


- x &2 Ph. & Mar. 
cap. . IP 
5 liz. cap. 20. 
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Cap. 40, 41, 


- © CAP. XL. 
Of Felony in dangerous Rogues. 


F any dangerous Rogue that was baniſhed the Realm or adjudged 39 Ph cap. 4. 
perpetually to the Gallies, have returned into the Realm without * Jac. cap. 7. 5. 
lawful licence or warrant, it is felony : the felony to be tryed where the 
offender is apprehended. - | 
The offender may habe the benefit of bis Clergy; 

If any Rogue after he bath been branded in open Seſſions with a n 
Roman R. upon the left ſnoulder, or ſent to the place of his dwelling 1 Jac. cap. 7. 
where he laſt dwelt byghe ſpace of a year, or the place of bis birth, to 
be placed in labour, hive offended again in begging or wandring, con- 
trary to the ſaid Statutes, it is felony, to be tryed in the County where 
the offender ſhall be taken. | 

The offender againſt this bzanch ſþall not babe the benefit of his Clergy. ©... 8 

, Mendicus non erit inter vos, There ſpall be no begger among you, | Mirr. cap. 1. * 

Ordeine fuit que les povres fuiſſent ſuſteinus per les Parſons, Rectors, & les Pa- Inter les Art. per 
rochians, cy que nul ne moruſt . de ſuſteinance. viels Roy ordeins, 

Se an ancient Oꝛdinance in 50 E. 3. concerning Ribauds and ſturdy Beg- — 50 E. 3. 
— ** = be dziven to their occupations oz ſervices, oz to the place from Brit. as b. 
whence thep came. | 


| | CAT. XLI. 
Of Felony by Forgery in the ſecond Degree, 
F any perſon oz perſons being once condemned of any of the rozgeries men- 5 Eliz. cap. 14. 


L tioned in the Act, (hall after ſuch bis oz their condemnation, efc-ſons com⸗ 
mit oz perpetrate any of the ſaid offences in fozm in the ſaid Act mentioned, 


that then every ſuch ſecond offence ſhall be adjudged felony. But no attainder of 


this felony ſhall extend to take away dower , noz to cozruption of blood, oz 
disberiton of the beir. | "0 A 

In 43 Eliz. Markham od attainted of felony upon this bzanch in the Kings Flarkhams caſe co- 
Bench fo? a ſerond fozgerp of many ofthe Pannoꝛs and lands late of Sir Tho- ram Rege, 43 Eliz. 
mas Greſham R night, and was executed therefoze. Pa ibd * | | 
This felony is to be heard and determined befoze Juſtices of Oier and Hil. 30. Eliz. coram 
Terminer, and Juſtices of Afſize in their Circuit. And albeit that Juſtices of Rege. Ws 
Peace habe power to hear and determine felonies, treſpaſs; gc. pet are they 1 _ ; 
not included under the name of Jiiſtices of Oier and Terminer; foz Juſtices of ; Mar. Br. tir. Ott 
Oier and Terminer are known by one diſtinct name, and Juſtices of Peace by & Term. 8. 


another. But the Juſtices of the Kings Bench are Juſtices of Oicr and Ter- 


miner witbin this Statute. 


The offender ſhall not habe the heriefit of bis Clergy, _ . 
'Sebexeafterin the expoſition of this Statute foz the firſt offence, where 
incidently there wall be moze ſaid concerning the ſecond offence. 


P 2 CAP: 


E-- of. 


Cap. 42, 43. 


ak. 
— 


64. XLII. 


Ob Folony for conveying of any Sheep alive out 
of the Realm in the ſecond degree. 


O manner of perſon ſhall bting, deliver. , ſend, receive, or take, or 
rocure to be brought, delivered, ſent, or received into any ſhip or 
bottom, any Rams, Sheep or Lambs, or any other Sheep alive to be car- 
ried and conveyed out of this Realm oſ England, Wales, or Ireland, or out 

of any of the Queens Dominions, upon pain that every ſuck perſon, their 
aiders, abecters, procurers and comforters, ſhall his and their firſt of- 
fence forſeit all his goods and ſaffer impriſonment᷑ Ine whole year without 

His left band cut bayl or mainpriſe 3 and at the years end in ſome market-romn in the ful- 

| neſs of the market have his left hand cut off, &c. And that every perſon 
_eftſopns offending againſt this ſtatute ſhall be adjudged a Felon, &c. 
ut this Act hall not extend to any roꝛruption of bl, oz lots of Dower. 

. This felon is to be heard and determined befoze Juſtices of Oier and Termi- 

® > ner, Juſtices of Gaol-Delivery, and Juſiees- of Peace. And the offender 

| may babe the benefit of his Clergy, as well in cafe of the cutting off bis hand, 
as in caſe of Felony., pte Stanford 37. b. | 


8 El. cap. 3. 
See the fiarute of 
3 H. 6. cap. 2. 


CAP. XxLIII. 


Of Felony in ſervants that imbeſill their Maſters 

7 4 e | K J 1 

goods after their deceaſe. 
acht egen. 0 he IF any of the houſhold ſervants of any petfon ſhall after the deceaſe 
Lord Keeper of the F of their Lord or Maſter .violently and riotouſly take and ſpoil the 
5 This extends to goods Which were their ſaid Lords or Maſters , and the fame diſtri: 
the — — te amongſt them, that upon full information 4 to the Chancellour 
wy one Freche of Of England for the time being by the b Executors or two of them of 
Adminiſtrator. . ſuch riot, taking „or ſpoil made, the Chancellour by the advice of 
e Artainted by bree the Chief Juſtices and Chief Baron, or two of them, ſhall have 
liament upon de- power to make ſo many and ſuch writs to be directed to ſuch Sheriffs 
r to them ſhall ſeem neceſſary, to make open proclamation in ſuch 
times in the Pariiar ort 2$ by the Act is preſcribed,” to appeat in the Kings Bench, &c. 
ment Rolls. And if any ſach writ be returned, &c. then if che ſaid perſon or per- 
— 157-6- ſons make default, then be or they making default ſhall be c attainted 
Rot. Parl. 18 H. 6. Of felony. | ; „„ 6 04 of 
nu. 28. The offendozs ſþall habe the benefit of their Clergy- 
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Cap. 44. 


— * Dom * n 
— — 


CAP. XLIV. 


Of Felony in Servants that imbeſill their Maſters 
Soods committed to their truſt above 


forty ſhillings. 
k b 


Very feryant'to whom any Caskets, Jewels, money, goods or +1 H.8. cap. 7. 


Fa 


71, Charrels'of his or their Maſter or Miſtreſs ſhall. be delivered to — 2 
keep, that if any ſuch ſervant or ſervants withdraw him or them from f E. 5. — 1. 
their ſaid Maſters or Miſtreſſes, and go away with the ſaid Cas kets, 5 El. cap: 10. 
Jewels, money, good$ or chattels, or any part thereof, to the intent to 
ſteal the ſame, contrary to the truſt and confidence in him or them 
put, &c. Or elſe being in ſervice of his ſaid Maſter or Miſtreſs, with- 
out che aſſent and commandmeat of his Maſter or Miſtreſs, imbefill the 
ſame or any part thereof, or otherwiſe convert the ſame to his own uſe, 
with like purpoſe to ſteal it: If che Caskets, Jewels, money, goods 
or chattels be of the value of forey ſhillings or above, it ſhall be deemed 
and adjudged Felony. 9 gy | 

Concerning the value; (to ſpeak tt once foz all) Tantum bona valent, quanto 
vendi poſſunt. i 3 le Kid 

This Act extendetb not to anp Appzentice oz Appzentices, noz to any ſers 
vant within the age of eighteen years at the time of the offence committed. 


Vide Dicr 25 H. 8. fol. 5. © | | Dier 25 H. 8. f. 5. 
By tbe ſtatute of 27 H. 8. the offender was ouſted off his Clergy, but that 1 E. 6. cap. 12. 


Att is repealed by 1 E. 6. cap. 12. S0as at this day the offender may have the be⸗ 
nefit of bis Clergp. 


Shall be delivered by his or their Maſter or Miſtreſs. | pier 26 H. s. 
If the maſter deliver an obligation to hits ſervant to receive the money there- 3 — of the 
by due, and the ſervant recetve the money of the oblige, and goeth away with Indictment upon 
the came with intent to ſteal the ſame, this is no offence within this ſtatute, his far. Lamb. In- 
becauſe he bad not the money of the delivery of his maſter ;s and if be bad gone rer Przlidemes- 
with the obligation with intent, ut ſupra, # had been alſo out ofthis Act, be- 
cauſe it was a choſe in Action. So if the maſter deliver to bis ſerbant wares 
02 merchandizes to ſell, and ſelleth the ſame, and goeth away with the monep, as 
befoze, this is no offence within this ſtatute foe the cauſe afozeſaid, S& Stan 


ford 37. b. 


CAP, 


- r ͤ LG Eos 
* wan 


22 H. 8. cap. 11. 
2 & 3 Ph. & Mar. 


cap. 19. 


43 EL cap. 13. 


See before cap. 12. 


fo. 61, 62. 
3 H. 7. CAP. 2. 


Vide 1 H. 5. c. 6. 


limile de Gales. 


Hack mail; pe 
| plitnedbythe' 


it ſelf. 


- Btanf, ſo. 36. a, 


3 E. 3. Cor. 272. 


27 All. p. 63. 
Seorges caſe. 


SH 0 45018 AP... KE 


Cap, 43, 46 


CeAP. XL. 


Of F clony to cut down er break up the Powdike 
in Marſhland in Norff. 


Ew perverſe and malitious cutting down, and W up of any 
part of the new Dike called the Powdike in Marſhland in the 
County of Norff. or of che broken Dike called Oldfield at 1 Marſh- 
land in the Iſle of Ely in the County of Cimbridge, or o Cther 
Bank being parcel of the Rinde and uttermoſt ror the aid County, is 
ad judgedFelony. = 


Tbe Iuftjce fees of ACE babe power toenguire of and to bear and determine 
this felony, The. may babe the benefit 255 Clergy, - 
Some tap that this t a pꝛibate Act: but it is publicum in privato,f@; the dan- 
ger is publick, e place be private, and doth concern mul 8 of peo- 

ple; and the Sea ts ſuch an imments creature, as who can witbitayd it with- 

2 length of time .; infinite damage and loſs, and extream charge and 
colt ? 

Ser the Statute of #3 El. cap. 13. whereby in t ; Counties of Cumberla 
No2thumderland, aateftmezland, and the-18. of * carrying "any, 4 


oz them to ran- 
2 hall receive oz 
ide n with⸗ 


detaining of any perfon agatnſt his will, a; 02 impeitining bi 
fome them, o2 to tpoi them, upon [Deadly feud o mv * 
carry *Black mail, dg give Black wu?) * * de. is 

out 7 of en, —_— _ 
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| Ofone ofiche Grand Hog * one of che 


' Tadictors ofany p rſon or perſons af, reaſon or 
wow pa v openly what Per | 
| 11 my ach were lg, indicted; &. 2 


Dis by ſome epintdn in our bobs was bolden fo treaſon, o? . and 
bereof divers reaſons were pielded. 
Firſt, that ſuch difcovery was againſt bis oath : but that could not be the 
reaſon, 'foz perjury was neither treaſon noꝛ felony. 
Secondly, others did hold, that by this difcobery the parties indicted of trea- 


con defelony might fite oz eſcaps 2 but that tan be no reaſon ; foz this diſcovery. 


without moze, can neither make him pzincipal noz acceſſory. 

Thirdly, otders that endeabour to confeſs and avoid the Autbozities in this 
caſe in Law, are of opinion, that in thoſe times the intent of a man, in crimi- 
nalibus, was much reſpected, in as much as In criminalibus voluntas re puta- 
batur pro facto, and that by this open diſcoberp, gc. bis intent appeared, 


that they might fix oz eſcape, And nowit is agreed on all parts. that at = 
ap 
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ſuxandi, as'bath bn faid. Actus non facit reum, .nifi mens tit rea. And this in- 


Glanvil, Furtum non eſt ubi initium habet detentionis per dominum rei. 


Cap. 47. Larceny or Theft. 167 
dap ſuch diſcovery is neither treaſon noꝛ felony 2 and the rather, foz that no per- 

ſon ever died foz ſuch diſcovery, ' Jn Georges cafe, in anno 27. Lib. Af. upon btg 

Indictment he was acquitted. But certain it ts, that ſuch diſcobery is accom- 

panied with per ſutp ; and a gfeat miſpziſion to be puniſbed by fine and impꝛt⸗ 
ſonments?+ #99 910 +7 772 20479 5 3 '7 B Mg 
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ce. XVI. ©. 
Ol Larceny or Theft by the Common Law. 


| & 2 thus far pꝛocteded, we are now come to Larceny, which com- 

J eth from Latrocinium; and from Latrocinie, bp contrattion, oz rather 

abwe, to Larceny. | an 

The Wirroz fittt deteribeth Larceny, and then explainetb it. Larcine eſt Mirror cap. x. 5. ro. 

priſe d autre moeble corporelle trecherouſment contre la volunt de celuy a q il eſt De Larceny. i 
male egaigne de la poſſeſſion, ou del uſe. Then doth he explain and ſpew the 

Raron of the pzinicipal woꝛds thereof; „ie PIs 

Priſe eſt dit, car baile neſt my title de laroun, nie livery en le caſe. 

*=Moeble corporelle eſt dit, pur ceo q en biens nient moebles, ou nient corporels, 

ſicome de tt̃e, rents, & des Advowlons de Eſgliſes, ne ſe _—— larceny. 

74 Trecherouſment eſt dit, pur ceb q ſi leſloignoui entende les hiens eitre fiens, & 

que il les poet bien prender, en tiel caſe ne ſe faĩt any ceſte peche, nec en caſe ou 

len pxent l autrui ꝓ la ou len entend, que il pleiſt al -ſeigniour des biens que il les 


pretifiexg, mes a ceo covient enſeigner apparant preſumption & evidence. 


Et ſciendum, quod ſurtum eſt, ſecundum leges, contractatio rei alienæ fraudu- ES. 
lenta, cum animo' furandi, invito io domino cujus res illa fuerat. And then he Bracton lib. 3. f 50. 
alto ex platneth it. Cum animo died, quia ſine animo furandi,non cominittitunr. 

n uleth udt the word latrocinium, bu furtam, and ſo doth Glanvile. Stck Glany. lib. 7. c. iy. 
Britton à whole Chapter de Larcyns. And Fleta bath it thus 3 Eſt autem furtum & lib. 10. cap. 15. 
contrectatio rei alienæ fraudulenta, cum animo ſurandi, invito Domino cujus res 1 cap. * | 
illa fuerit, foflowiug Bratton totidem verbis. Theſe deſcriptions are generaſlp of Eleta — 
Theft, comppèebending Kobb?ry, Burglarp, ben any thing is taken, and all | 
other latrocinies, But here Larceny foz difffction ſake is taken in a narrower 
ſenſe, vn. foz ſingle : theft oꝛ thtevery,and may be deſcribed thus: 

Larcenp, by the Common Law, is the felonious and fraudulent taking and Larceny define, 
carrying awap by anp man-62 woman of the meer perſonal gods of another, 
neither from the perſon, noz by night in the houſe of the owner, 
ob ler us peruſe the mincipal parts of this deſcription. 


2: 174 > {5 A 
¶ Felonious raking. | Kir, it-muſt be felonious, ideſt, cum. animo 


tent ta ſteal muſt be wben it cometh to his hands oz poſſerſion 3 foz if he hath Butlers caſe. 
'the pole ſſton of it once lawfully, though he hath animum furahdi afterward, 28 Eliz. 


-andcartieth it away, it is no Larcenp: but this recetveth tome diftinctioy, as 


hereafter ſhall appear. | | 

Secondly, it muſt be an actual taking: fo2 an Indictment, Quod felonice 
abduxit equum, it is not god, becauſe it wanteth cepit. By taking, and not batl- 
ment oz deliberp, foz that is a receit, and not à taking: and therewith agreeth 


p 


2 E. 3. 1. ; 


Glanvil lib. 10. 

But herein the Law doth diſtinguiſh,” Foz if a Bale oz Pack of merchandize cab. 13 

be delivered to one to carry to a certain place, and he goeth away with the whole 13 E. 4. 9. 

pack, this is no felonp: but if he open the pack, and take any thing out animo 

furandi, this is Larceny. Ltkewiſe if the Carrier carry it to the place appointed, 

and after tate the whole pack animo furandi, this is Larceny alſo 5 foz the — 
| erp 
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13K. 4. 9. 
Special uſe. 


22 Al. pl. 99. 


az E. 3. cor. 26. 


my #7 


3 de Treaſony 
Verb, quant home, 


&e. 

Et cap. Murder. 
27 Aſſ. 40. 

2 E. 3. cor. 160. 

Lex Inæ cap. 50. 


AcꝗCccord. 


Stanf. 26. c. 
15 E. 2. cor. 383. 


M225 


& Mich. NEE: 2 eo 


Tacks” 

2 x s { 
Brafton lib. 3. 
o. 151. b. 


Britton cap. 14. 
fo 


47. 
Fleta lib. 1. cap. 36. 


” 


Paſch. 15 Eliz. 
Vide ſtatutum. 


2: AC pl. 39. 


FY 


Larceny or Theft. Cap. 4. 
very had taken his effect, and the pzivity of the bailment is determined. And 
ſo it is ot a Tun of wine, 02 the line, mararis mutandis. 

Alo there is #diderſity beton a poſſetfian and a charge. Foz when J deli- 
ver gods to a man, be bath the poſſeſſion of the gods, and mag habe an Action 
of treſpaſs, oz an Appeal, if they be taken oz ſtoln out of his poſſeſſion. But 
my Butler 82 Cob, that in my houſe bath charge of my Ueſſel oz Plate, bath 
nopoffeffron „ noꝛ ſpaſt habe an Acttom ot tretpats 02 an Appeal, — 
Waile fhall : and tberefoze il they ſteal the plate oz beſtel, it is Larceny.A 
fo it is of a Shepherd, foz theſechings: af In anethy &. non in poſſeſſione Promi, 
Coci, Paſtoris, &c. 

If a Taveener ſet a piece of plate befoze a manto dzink in it, and he carry it 

— A is Lerdene: £07 ils m bailmeat; but a cycle ue to a ſpecial 
purpoſe, . 
-Thiadls, nog he Treber ne ming M one lote bis gde, and ans 
them,.t bougbþe voubert them, ammo ſuremdi, 40-bis own uſe, pet it is uo Lav» 
cency, foz the firſt taking is latofull. So if one find treaſure trabe, oz waife, oz 
ray, and conbert chem ut qui it is vgs eat inretpect of the finding, 
i foz that Domunus — — . 


'EFclonious) 3 Implietb that though the tabing be qual, yet mu ft 
be done by tuch perſons 45 map commit felony, A mad man that is non com- 
n infar "that is de abe: "of diſcretion, Fannot commit 

eite place we have laid, | 
Feme t tech not Larcenp, {fit be done dy the n ot her 
mern [buts Feme robert nay cammit Larceny, ik be doth it ut the 
coertionof 4 nyt and there 4t-agpearetþ, that a man map ve api 

z wife, bu ife he dcoellory ta her busband, though tbe un 
that be committed Kiecei —— and difcover- it not: be ihe 
lp Dibine £ og: t bound to diſcover of ber husband. 


dy 1 the duahand did d not. and both of 1 received 

> hut the wie conſented not to the felony, And it 
oy "x 1 ＋ the wife acceſſozp, Quia ipſa in vita marici ſui 
Ha 88 in praſentia viri ſai, e e non potuit, occaſionari 


fari delponſits now 


/s 7 Sus virum accuſare non debet ; 


— 


nee = Fuxcum ſuum nec folohiam, cum ip@dui poteſtatem non hahet, ſed 


"Lafamencquedental felon poit-dire 4 cout ſcavoit ele del mauvuſie fon baron, 
pur ceo ne le poet ela am ne devoit, tant come ele fait de luy convert, &c. 
Uxor autem furis non teneatur pro delicto viri, peena enim ſuos debet tenere au- 
"Cl uxor autem virum accuſare non debet, nec fcloniz ſuæ conſentire, &c. 


onious and fraudulent raking. Ir a man ſieing ths boele 


2 and babing a mind to teal cometh: to the Sheriff, 
ding the zſeto be mne the hozk> to be delivered to him 
by a Replevin,pet this is a felanious and fraudulent taking, as it was retol bed by 


tbe Judges, as Catlin Chief Juſtice repozted in the Kings Bench, Paſch. 15 Eliz, 
iz peAcplovia hag obtained i in frandem egi. 


'Y Carrying away.] Foz the Indictment faith, felonice cepit & aſpor- 
tavit. The remobing of the things taken, though be carry not them quite away, 
ſatisfietb this woꝛd aſportavit. As if a gueſt take tbe coberlet oz ſþeers of his bed, 
and rifitig betoze dap, take tbe coberilet oz ſbicts out of the chamber where be 


Yay, into the Ball, tu the intent to teal them, and went to the ftable to fetch bis 


hozte, and tbe Dfller appzebended bim, this was adjudged Larcency : and 
eee oz Gxts were carried awer, being remobed from the Chamber — 
the 


* 


their whelps, oz Calves, oz 
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109 
the Mall, albeit they were ſtill in the houſe of the owner. 
So if a mans hozſe be tn his cloſe, and one taketh him, and as he is carry- Jultice Da'iſens 
ing him away, he is appꝛehended befoze be getteth out of the cloſe, yet this ts Report. 
ſufficient to make if Larceny. 


¶ Of mere perſonall goods. | xt is faid C mere] foz though they be 

perſonal gods, vet if they ſavour any thing of the realty , no Larceny can be 
committed of them: As any kind df cozn oz grain growing upon the ground ts 
a perſonal chatteil,and the Executoꝛs of the owner ſhall have them, though they 
be not ſebered 5 but pet nolarceny can be committed of them, becauſe they are 
annexed to the realty, So it is of graſs ſtanding on the ground, oz of Apples, oz 12 E. 3. Cor. 199. 
any other fruits upon tres, oz buſpes, o: of woods growing; but if the owner 22 E. 3. Ibid. 256. 
—— — 02 gather the fruit, oz cut the wed, then larceny may be commtt⸗ lb. 4.40. 19. 

So it is of a box oz cheſt with Charters, no larceny can be committed of them, 10 E. 4. 14. 
becauſe. the Charters concern the realty , and the bor oz cheſt, though it be of Hb. 8. 6.33. b. 
great value, pet ſpall it be of the ſame nature the Charters be of: & omne ma- Galeys caſe. 
jus dignum trahit ad fe minus, a 

Ho larceny can be committed by taking and carrying away cf a ward oz of 
a villain, becauſe thep are in the realty, - | | 

It appearetb by all our anctent Authozs ubi ſupra, and by the ſtatute of W. 1. . .. 1 « See the 
that there is Gzand Larceny and Petit Larceny, diſtinguiſhed ſo by the value: — 5 e 
foꝛ tt the perſonal gods ſtoln amount to above the value of twelbe pence, then 27 H. 8. 22 


is it grand larcenyz end if it be under the value of twelbe pence, then it is petit Corium forisfacere 


or perdere, Sax. 


larceny, foz which be ſþall fozfeit all his gods, and ſuffer ſome cozpozal purttſþ- halle ths bode 

ment, as whipping, dc. . | Bode whipt: 
And this was the ancient law befoze the Congueſtz foz the Mirror ſaith, Et Mirror. ca. 3. S. De 

tout ſoit que la ley ne eyt regard forſque al ceures des penchers fequident linit le crime de robbery. 

quantitie del robbery & larcgny en ceſt manner, ceſtaſſa voir que nul ad judgement 

de la mort, ſi non larceny, &c. ne paſſont 12 deniers de ſterlings. 


A man hath a mer pzoperty in tome things at are tame by nature, and Lib. 7. fo. 18. 
pet in reſpect of the balenels of thetr nature, a man hall not commit any larce- In caſe de Swans. 
ny, great oz ſmall, though be ſteal them, as ofmaſtiffs, blod-hounds,o2 of other Vite verb. (ot 
kind of dogs 02 of cats, no2 of ſome things that be a wild by nature, and made lone ) next * 
tame, as bears, fores, apes, monkies, polcates, ferrets, and the like, and pet no 12 H. 3. 39. 
manner of felony can be. committed on them, in-reſpect of their Wild and ta⸗ 14 H. 8. 3, 4. 
vage nature, and tberefoze no perſon ſþall die foz them: and Itkewtte it is of 18 H. 8.2. 

be, young; fo2 it is a rule in law, that ifno felony can e . 
be committed of any thing that is trum natum, and of age being reclaimed, 02 Ay. 132. 
made tame, that no felony can be of the poung'tn the neſt, kennell oz den. ferret. 
b ga as à man may have pzoperty in many things, and yet in reſpect of their 385K. 3. 10. 
nature there can be no felony of them. On the other fide, of tome things that 47,7" 31. 
be feræ natura, bethg reclaimed, felony may be committed in reſpect of their no- „ 11.5 2 
dle and generous nature and courage, ſerving ob vitz ſolatium of Pꝛinces, and b. N. B. 87. a. & 

noble and generous perfons,to make them fitter foz great emplopments: Ag $3 /- 55: 1- 
all kind ol. Faulcons and other Hawks, if the party that ſteals them know thep rer c. 7-5: 70 


p p Dier 14 El. 395. 
be reclaimed, 307. 18 E. 4. 8. 


. 1 16 E. 4. II. 

IJ Of another.] co larceny can be committed of wild beaſts, 02 of 15 H. 5.4 
fowls that be wild, oz of fiſhes that be at their natural liberty in rivers oz e before. 
great Waters, becauſe theſe be nullius in bonis ; but larceny may he committed 7 4 Ai 
of vdung pigeons in dovehouſes, oz of young hatoks in the net. But if any 18 14. s. 2. b. 
perſon upon the ground of any other do take the eggs of any Faulcon,Goſhawk, Doct. & Stu. 9. b. 
Lanner, oꝛ Swan out of the neft, this is not felony, d but he ſhall be impeiſo- Brin 74 5. 
ned by the ſpace of a year and a day, and fined at the Kings will, the one half ro e „ 
the King, and the other to the owner of the ground. Wut larceny map be com- 7 x; 2 ca. 177 
mitted of the eggs — as be y”* natura, as of Pens, Turkies, Pehens 31 H. 8. ca. 12. 


and 
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a Stanf. 25. c. 


43 E. 3. 2 
Vid. 5 Verb. 


(Of meer perſonal 


oods ) 3 H. 6. 55. 
ib, 5. fo. 104. b. 

lib. 7. fo. 16, 17. 

'b 10 E. 4. 14. 


17. 4. 14. 
Stanf. 25. 
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and the like, a And larceny may be committed of fiſhes in a trunk oz pond, 
becauſe they are not at their natural liberty, but as it were beaſts in a pound. 

b But if ſuch as be wtld,that ſerve toz the food of man, be made tame, as Der, 
wild Boze, Conies, Cranes, Pheſant, Partridge, oz the like, Larteny map be 
committed of them, to as be that ſtealeth them know that they be tame. But 
the Deer, oc. being wild, yet when be is killed larceny may bs committed of 
the fleſþ, and ſo of Pbeſant. Partridge, oz the like: And ſo note a diberfity 
between ſuch beaſts as be feræ natura, and being made tame ſerve foz pleaſure 
only, and ſuch as be made tame andſerve foz fwd, ec. which diverſity being not 
obſerved, bath made many men to err. 

A man map be indicted, *Q-are bona Capella in cuſtodia, &c..and ſo in time of 
bacation, bona domus Eccleliz. * , 

At tbe Alſiſes at Lejceſter, in Lent, Anno 10 Jac. the caſe was this: One 


10 Ja. Regis, Hains William Hain had in the night digged up the graves of divers ſeveral men, and 
caſe. , 


of one woman, and twk the winding-ſþ&ts from the bodies, and buried the bo ⸗ 


Furtum inauditum. dies agaiy: and I advifing bereupon foz — — — ol the caſe, conſulted with 


the Judges at Serjeants Inn in where. we all reſolved that the 


peoperty-of the Sheets was in the Ex — Adminiſtratoꝛs oꝛ other owner of 
them, koꝛ the dead body is not capable of any pꝛoperty, and the pꝛoperty of the 
ſheets mult be in ſome body + and accozding to this reſolution, be was indicted 
ol felony at the next Aſſiſes-5 but the Jury found tt but petit larceny, foz which 
be was whipped. as be well deſerved. 

Nota. A felonious taking muſt be of the poſſeſſion, and not of the pzoperty 


remaded from the poſſeſſion. 


21 H. 6. Cor. 455- 
' Abbridgedafl. 63. 


Britton fo. 71. 


It a man dotb bail, oz lend bis gods to another, although be hath the gene- 
ral pzoperty of them, yet may be commit larceny of them, by tbe felonious 
taking and carryiag them gway., and in judgement of law be is ſatd in this caſe 


to take the goods of another: foe the bailer parhyus-pppprictats, and the baile 


hath jus poſſeſſionis, oz a ſpecial operty. 
The wife cannot fteal the; goods of ber husband. foz they be not the gods of 
56s 2 foz the busband and wife are one _ in law, Duæ anime in carne 


vide Stanf. Pl. Coron. fo. 24, 25. e 
"To ſpeak it here once foe all, if any perſon be indicted of — of felony, 


of larceny, und plead not guilty-and. thereupon a Jurp4s returned, and wozn, 
their verdict muſt be heard, and they cannot be diſcharged, neither can the Ju⸗ 
-ro2s in thole caſes give a pzivy 3 ought zo give thetr verdict openly in 


Court, 

Macegriefs, fleſtmengers, fuch as buy and cell tollen flefþ knowing the ſame to 
be ſtollen. Vid. Lamb. inter leges Edw. Regis fol. 140. De Machecariis, derived 
of mace an old word foe fleſh, and grief, wong oz imurp. 1 


9 
«28 
ba. 
* 


2 a, en, CAN. X LVIII. = 
0 545 12900 De Amo, Die & roaſts. 
129 s 4] SIR 1 3 3 
Of the Year; Day and Waſt. 


1. „ „ Ai. $ J. 1 8 

Teteot we have treated at large in the ſecond part of the Inſticutes in bis y;;ror. cap. x. 

4 pzoper place, upon the expoſttion of Magna Charta c. 22. where it appear⸗ S. ;. & cap. 4. 
eth, that at this day the King ſhall have but the pzofits foꝛ a year and a da in 5. E. fe R irn 
lieu and ſatisfaction of the Maſt which the Common law gabe to the King 2 Ke. 

\deſpite- and deteſtation of the offence, as there you map read at large: and me Chan, i 
there it appeareth how jneceſſary it is, ancient Autbozs to be read , aff which cap. 17. 
n&d not here to be rehearſed :* and that ifany Statute be made to the contrary Bratton lib. 3. fo. 
of Magna Charta, it ſhall be holden. foz none. And therefoze if Prærogativa Re- 1292 f. "0 
gis anno 27 E. 2. cap. ultima, be contrary thereunto, it is repealed as to the Waſte Plata lib. 2c. 4 


Fleta lib. 1. c. 2 


bat BU ' | | S. Cauſa vero, M. 
37 E. 2. Prær. Regis cap, ultimo. Regiſt. 165. Magna Chart. cap. 22. 3 B. 3. Cor. 356, 327, 310, 290. — 3. cap. 1. 
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Of Piracy, felonies, robberies , murders 
and confederacies committed in or upon | 
| the Sca, &c. 


LI Aving now treated of felonies, gc. that are committed and done upon 

the land, we will confider-of Piracies and felonies, gc. done on the ſea, 
which by an Act of Parliament are to be enquired of, beard and determined Rot. Parl. 
accd;ding to the courſe of the Common law, as if they had bern done upon H · 6. nu. 42. 


the land. + | | 
All treaſons, felonies, robberies, murders and confederacies com- 28 H. 8. cap. 15. 


mitted in or upon the Sea, or in any other Haven, River, Creek, or 


place where the Admiral hath, or pretends to have power, autho- iz Es- <-13- 
rity or juriſdiction, ſhall be enquired, tryed, heard, determined, and 31 H. 5. <p. 4. 
judged in ſuch hires and places in the Realm as ſhall be limited Vid-2R. 3. fo. 2. 
by the Kings Commiſſion under the Great ſeal, in like form and con- ige Pe 
dition as if any ſuch offence had been committed upon the land, 

to be directed to the Lord Admiral, or to his Lieutenant, Deputy 

or Deputies , and to three or four ſuch other ſubſtantial perſons 

- _ named by the Lord Chancellor of England for the time 

eing, &c. 

And ſuch as ſhall be convict of any ſuch ®ffence by verdict, con- 
feſſion, or proceſs by authority of any ſuch commiſſion, ſnall have and _ — 
ſuffer ſuch pains of death, loſſes of lands, goods and cbattels, as if they ; 
had been attainted of any treaſon, felony, robbery, or other che ſaid 
offences done upon the land. | 
The offenders not to be admitted to have the benefit of Clergy. 
| D 2 The 


112 Of Piracy. | Cap. . 


The miſchief befoze this Statute was Cas irappeareth by the Pꝛeamble) 
that Traitozs, Pirates, Lbiefs,Kobbers, Murderers and Conkederatoꝛs upon 
the ſea many times eſcaped unpuniſþed , becauſe the Common Law of this 
Realm extended not to — bur they were judged 6 determined befoze 

Sce 4 AF. pl. . We Admiral, ec. after the-courſe of the Evil laws, the nature whereofts, that 
befoze any judgement of. death be given againſt the offenders, either they nut 
plainly confeſs their z ;-( which they neber will go without tozture oz 

| : pain) 02 by * witneſs indifferent, ſuch as ſaw their ces committed, ac. 

. aotien but bpchaley, oe kkey marely. Foz this 

ca. 2. Verb. cauſe the Co peti na Parlianent in 8 H. 6. that the Juſtices of 

All tyals, to. 25. Peace might enquire of all Piracies: but the Rings anſwer was, That be 

I E. §. ca. 12. Ke. Wand be abi: 20 5180. 076387 255 10 eee eee eee ot 

1 3 5. -\:hi$Stotwteirequires acondideeate and just interpeetatton, whereiti, ae 

n . that t enuterneth the like a mant he ſateũ ανν, to Follow the-reſolutions of 

„„ alſiethe Judges daunnetip badwpandue ronfderation.of ail the parts of this Act, 

Hill. 2. Ic. Regis, andupondibeeacouterences.4imbers0n in theend, when N was Attoeneyge» 

at Serheants Inn in 14 it war b them inanimouf A falloweth + - n 

* N ban did in the- miu of the clate Mugen Elizabeth commit 

| ' PixI6y.- and-Kabbery upon me bia ea, of; divers Morebauts of Venice in 

_ "amitp With che tand Auen, and aſter th nes, being not dnown, obtained 

a pardon granted at the Cozonation of King James „ whereby the ning 

5.7”  *padonedthemali-felunies (cincor.atia?) 'Firff, cat befoꝛe this Statute, Piracy 

o2 Robbery on the bigh. Sea was no felony whereof the Common Law tk 

7 t ruuid not be tryed, being out of afl Tobons and Coun- 
ties, but was only puniſpa by the Civil Labs, as by the Pzeamble it appea⸗ 
reth; the attainder by which wrought no fezfeitute of lands, oz cozrup- 
tion of Wwd. - Secondly, that this @tafute did not alter the es. or make 


the i but le 9 it haas hefoꝛze this act, viz. fejony 

ont 8 ek ago Amean bargen vy the-Camimen Law, and 

inflicteth ſuch pang o degte vs pond — of any felonp, ac. done 

upon the land. But pet (as been taid ) the affence is not altered, for in the 

Indictment upon this Statute, t once mutt be alledged upon the ſea. So as 

Vide fimitia this Act inflicteth puniſhment fox that which is a felony by the Civil Law, and 

< 1 124 nadifhany wham ot tha ,, ẽ I taketh znowledge. Thirdly, althon 

98. 4.28. Ding maypardan this offence, pet being no felony in the eye of the law of 

—_..  theSealm, imtronipby theiEtbibiam, the pardon of afl felonies generally ex- 

„teeth mar- ta itg g chin is Special offerice', and ought to be eſpecially 
mentioned. * 8 * 

pon #his vefahutan thele contequents do follow. 1. That by the attainder 

upon this Act, tygugb there be fosbeiture of lands and gods, pet there is no 

'cozxuption of blood. 24 Sting the offence is not made felony by the laws of 

this Kealin, there can be no Acceſſozy. of any felony by tbe laws of; the Realm 

in this caſe, either befo2e.oz after the offence, becauſe the Pꝛineipal is no felon 

bp st law , neither dyth this Ack peak of any Acceſſozy. 3. If there be an Ac- 

+ alle ceſſdꝛy upon the Sta to a'Piracy, that Acrceffozy map be puniſhed by the Ci- 

* See the fourth part pil Jabs befoze the . 0d Admiral, kutcannot be puntſhed by this Ad, becauſe it 

of 1 extendeth not to Acoeſſoꝛzies, noꝝ makes the offence felony, * Laſtly, the Sta- 

l. cap. 5. Vide tute of 35 Hl. 8 gap. 2 taketh not alway this Statute fo2 treaſons done upon the 

ſupra, cap. High ſea fog the cauſe afozeſaid. -UUbich xeſolution I have thought gadd to repozt, 

Treaſon. Verbo becauſe it openeth the windows of this Statute. 2 

Ou per atlors, f. Ar. In Trin. 18 Eliz. in Loꝛd Diers Panuſcript, there is a Quzere made, what 

 offence,it is to ogy and entertain upon the land a Pirat „ knowing bim 

to be a Pirat, and whether this Acceſſozy upon the land (all be tryed ty this 

Statute, which is only of Pzincipals in Piracy. And it was thought by the 

0 two Chief Juſtices, that the ſureſt way was, to habe the Commiſſien in tbe 

County where the Accefſozy offended , and there both the Pzincipai and the 


Acce\ſozy may beindicted and tryed, Ut per Statutum anno q & 6 K. 6. 2 — 
. — 


Fleetſtreęt the reſo- 
Mae 1 


6 * 


- 
"oY —— 1 — F aoflf9$sg acocntrc Mam. a4. 


Hase ide. s es this Quzre is now cleared by the reſoluttonoftbe Judges and 2 & z E.. cap. 24; 
auettionleſs the Stature (intended of 2 & 3 E. 6. fo there is no ſuch thing in 
5 & 6E. G. extendeth only, ben a murder oz felony is commttted in one Coun: 
ty, and another perſon is acceſſozy in another County @sbath bien ſaid befoꝛe:) 
but in that caſe the offence wag committed upon the Sea, and not in any Coun: 
ges and ſo gut of that. Statute: and: therefoze this part of the 
d Dier ag not thought fit to be peinted.; - 
rand other Pirates in Summer ba 


Cap-49- 


Manuſcript ok lib. 9. 119, 118, 


tion robbed divers of her Pajeſties Anno 28 Bliz, 
ſubzects upon the Coaſt of Nozthfolk, upon the high Sea, and bought divers Butlers caſe. 
al the gods fo taken into the County of Nozthlolk,and there were appꝛehended 
b:tþe gods. Tbe queſtion moved to Wray Chief Juſtice, and Jullice 

Peryan, Juſticks of Aſſiſe in Nozrbfolk, was, Whether they might be indicted 

of Felony in Hoꝛtbfolk, as if one ſteal gods in one County, and carry them 

ints another Country, be map be-indiced in ettber County: and it was reſolved 

by them, that they cguld not be indicted fo2 Felony in Poꝛthfolk; becauſe the 
Migina-tabing was no Felony wbereof the Common Law tok-conuſance, be- 

cauſe it was done upon the Sed, out of the reach or the common law:and therefoze 

notlike the caſe where one ſtealetd in one County, and carrieth the gods into 

Mig inal act wers Felony whereof the Law tion conutance. 

ruſe the woꝛds of the Statute. 


¶ Where Traitors Pirates. This wozd-Pirate, in Latine Pirata, is 
derived from tbe Gꝛerk wozd neyq«71s; which again is fetched from s a tran- 
ſeundo mare, of roving upon the Dea: and therefoze in Engliſh a Pirate is cal: 
led a Kober and a Robber upon the Dea. 


I Treaſon, &c.] Note, atreaton done out of the Realm is declared to 
e.treaſon by the.Statute. of 25 E.3:And pet at 
wanted trial (as by the pꝛeamgle of this ta 
mon law. And thexefeze to eta 
was made, as is 


PP A or” PO TION OT OS FAT 


| But now let us pe 


making of this Act of 28 H. 8. 
e it is rebearſed) at the Come 
ſh acertainty.therein, the Statute of 35 H. 8. 
dzeſaid, in the expoſition ofthe Statute of 25 E. 3. && Paſch. 
43 Eliz. lib. 5. fo. 107. Sir Henry Conttables cart. Þ' 
-Wefoze the Statute of 25 E. 3. if a ſubject had committed 
ther (fo {6 is the bo to be intended upon a fact done Wfoze 25 E. 3.) this was 40 Afl. r. 25. 
holden to be petit treaſon, foz which he was to be dzawn and hanged ; becauſe 
Rirata eſt hoſtis humani generis,and it was contra ligeanciz ſuæ debirum : but if an 
Mien, as one of the Normans who had revolted in the retgn of King John, had 
committed pirac p upon a ſubject, this offence could be no treaſon, foz though he 
igeneris, pet the crime was: not contra ligeanciz ſuæ debitum, 
becauſe.the. offender.mes no ſubject, But ſince the Statute of 25 E. 
treaſon in the caſe of a ſnbjec. ; 3 
¶ Upon the Sea, or in any other Haven, River, Creek or 
other place where'che Admirall hath, or pretends to have 


power, author ty. or juriſdiction. Theſe wozds | or pretends to have, 
&c. Aare thus to be underſttod, between the Þigh-water mark and the Low⸗ 
water mark: foꝛ though the land be intra corpus comitatus at the reflow, pet 
when the Sea is full, the Admirall hath juriſdiction ſuper aquant ag long as the 
Sea flows: fo as of one place there is diviſum imperium at ſeberal times. But 
extend not to any Maben, Rtber, Creeks, oz other place, that is infra corpus co- 
mitatus, fog offences there commttted were triable by the Common Lab, and out 

© of the miſchief and purvien of this Statute; foz in the pꝛeamble the Sea ts 
only mentioned, and in the body of the Act it is ſaid, in like fozm and condition 
as ff any ſuch offence had been committed upon the land, 


¶ As ſhall be named by the Lord Chancellor of England. 
A nomtnation by the Lozd R per of the great Seal of England was taken 


Birac p upon ang« 2; k. 3. cap. t. 


were hoſtis humMn 


to Lerteſcue cap. 3 2. 
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Vid. Lib. 2. fo. gz. 
Binghams caſe. 
See the Lord 
Sancars caſe. 
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* Doulters caſe, 


Of Clergy." Cap. 30. 


de withi n this Act by the greater opinton of the Juſtices :*but the Stature of 
5 Kliz. bath made a Declaration of the Common law concerning the power and 
4 94 ' anth62itp-of: the Loꝛd Feta Gꝛeat Den, B cleared 141 and 
284 | Wotherlive quottivns.® ce 15 
4 W 48 is #77 — g 
. 2 '« To: hiearand « — pow — —— the common 
rer , courſe of the Laws of this Land uſed for treaſuns, felonies, 


Dier 241*the caſe of 
k, 2 $6: done an 6 zommitted upon the Lan d.] A the offender upon 


£14 


5 Eliz. cap. 18. 
1 


Brook, a Co- 


ham. bis arratgument before Commiatoners by fozce of this Sterilite ſtand mute pe 

wall babe judgemenk De peyne fort 8c dure, byo2ce of this genseal bꝛancb, anch, Hy 

tai out of the latter words ofthe. Act, viz. Ang; ſtick as Hall be convict of any 

— offence hy vetdut, conſeſſionj or Froces Foꝛ be that andeth mute; 18 not 

or the offence; but ſufervth: for. bis continary; woe it i Heer? by 
Werdict; Confeſſion 02 Process. 297 0 

- + Foz feyne fart c dure, it in the fecond part. of the lait, in theerpor- 
tion upon — np eg — 12. Nen }, ff 11 7 Im . 

. 1: 15 ll 297 Gy _ Pr if 17 IT 
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Pat perſon ſhall habe bis En fox what e een in whet | futs; 
| 1:Wb6 td Jul ———— — gy ts to de demanded! you 
Lib. 11. 0 295 30, ay wad awarge in AlexatideuBRoriaers caſtin the eleventh/part- ol my Reprets: 


c. Alexander Poul hohere allo i refolbed the dibortiteborween a Clerk convic;anda Clerk attain; 
_ — . „ in Dbat a Clerk dent which bath hin Clergyithall fozteir, and ät what tin e; 
Caudries = 7 oe Lg bat bath him cleigy allowed augbt to make any pur gation- 1 this 
Vid. Lib. 5. fo. So. dap 5 and that the King map parton the e of the hand, as well n an 
Biggens caſe, & Appeal as upan An Indictment 


hathbis Clergy befor; artoinder, the arceiTozy either befoze 
oꝛ after ougbt to be diſcharged. | 


fo. 110:Heltons calc. . 
18 Eliz, cap. 6. "8 Af the pzincipel: 


£74943: .-bWou may-addtothe fozmer Repozt a Recozdin Rot. Clauf. An. 3 E. 3. mi 2, 
35. Bibiths caſe. e 18. That fog Sacriledge tde-D2dinary may allow Clergy. So as it is in 
2 E. 3. 27. the electi on ot the — either to allow oz difallow Clergy in that caſe. 
_ 1 te anotableRecozd Tin: 21 E. 3. coram Rege, Rot. 173? Hertford, that 
1% 5. Privilegium —— = competit ſcditiold equitanti cum armis platis & cote- 
3 H. 7.1. armuris, per ngliæ 

3 H. 7. cor. 53. d Jt is peollded by the the Statute of 25 H. 8. that if any perſon be indicted of 
yt | we — . Felonp, foz ſtealing of any . 02 chattels in any County, and thereupon 
LE H. T: E .*** arraigned, andbecQundguilty; oz ſtand mute, oz challenge peremptozily above 
b Rot. cl. 3E.3- the number of twenty perſons, ac. they ſhalt loſe the benefit of their Clergy, in 
m. 2. 18. 


like manner as thep ſhould habe done if they had been indicted and arraigned, 
and found guilty in the ſame County where the fame robbery oz burglary was 


c Tr. 21 E. 3.cor. 


1 Her- done and committed, if it ſþall appear to the Juſtices, gc. by ebidence given 
425 H. 8. cap. 3. befoze them, oz by examination, that foz ſuch robbery oz burglarp in the ſame 
32 H.8.cap.3. Shire where they were committed oz dane, they ſhould habe loft the benefit of 


Vid. x E. 6. cap. 12. their Clergp by fozce of the ſaid. Statute, viz. of 23 H. 8. cap. 1. 


(1 Any per ſon indicted. bis Ac ertend eth not to Appeals by Writ 
oz Bill, noz to the Appeals of the Appeovers, 


3E. 6. cap. 10. 


q Or by examination. | e By tbeſe woꝛds though the offender confeſs 
the Ind ment, oz ſtand mute, o: challenge above twenty,qc. pet if by examina- 
tion 


Ubi ſupra fo. 31. 


3 
4 
. 
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by the ancient Common Law concerning abjutation fo2 Felony 


Cap.51. Of Abjuration and Sanctuary. 115 


tion befoze the Juſtices the truth of the caſe appeareth, he may be put from 
bis Clergy. 


¶ By force of the ſaid Statute. | iz. 23 H. 8. &0 as if fo2 any Burg- 
larp oz Robbery in one County he were not ouſted of his Clergy by the Sta- 
tute of 23 H. 8. but ſome later Statute,then the Delinquent ſþall habe bis Cler- via. 
gp in tbe County where the gods are carried. Foz example, if the robbery be g. wm 33 
done in a dwelling-houſe, the owner oz dweller, his wife, bis cbildzen, oz ſer- Chiny. 8 
vants then being within the houſe, and put in fear and dzead by the tame, and 
the gods be carried into another County, he ſpall not habe his Clergy: but if 
the robbery in the dwelling⸗houle be not done with all the circumſtances men⸗ 
tfoned inthis Act of 23 H. 8. (which circumſtances are not required by the Sta- 
tute of 5 E. 6. cap 9.) be ſhall not be ouſted of his Clergy in the other County. 
And fo of all like caſes. 5 | 
Sf I Jac. cap. 8. Clergy taken from him which doth tab another that hath 
nd 2aw" a weapon, noz ſtricken firſt, 


ea ut 
Of Abjuration and Sanctuary. 


A Wjuration by the courſe of the Common Law miap be thus deſcribed, Cuft. de Norm. 

Alben a man 02 a woman had committed Felony, and the offender foz cap. 24. & 8. 

cafeguard of bis oz her life had fled to the Sanctuary of a Church oz . mo Inæ, 

Church ⸗ yard, and there befoze the Cozonet of that place within fozty dates had 

confeſſed the Felonp, and too on oath foz his oz ber perpetual baniſþment out of 

the Realm into a fozein Country, cbufing rather, Perdere patriam quam vitam. 

Wut the tozein Country, into which be was to be exiled, muſt not be among Inter lee, Cant 

Infidels. And this was the ancient Law of this Realm, which was, Prohibemus 6105 bab 

autem ne Chriſtiana fide tinctus quiſpiam a regno procul amandetur, neve ad eos gui 

nondum Chriſto fidem adjunxerunt religetur, ne eorum aliquando fiat animorum 48k 

jactura quos propria Chriſtus vita redemit. 1 þ Sie 12 " 
The foundatzon of the Abjuration was tbe Sanctuary of the Church oz land Chief Nn 

Church ⸗pard. Foz he oz ſhe that was not capable of this Sanctuary, could net of the Common 

bat tbe denefit vf Abjuzation. a And therefore tt is ſaid,thathe that cammitted e. _ 

Sacriledge,becauſe he could not take the pzibrledge of Sanctuary, could not ab- par. . 

jure. Foz the fozm of Abjurat ion fee the ſtarute of Abjuration, Vet. Magna Cirg- apud Aſhring in 

ta, part 1. fo. 167. b. The b Common Lam herein was very ancient, and had ſa- Cr. Epiptanz, | 

bed the life of many a man; and cnotinued without change until an Act made 1 


eri. 


in the Twenty ſecond year of H. 8. cap. 14. whereby it was provided, that the "NY 
party abjured ſpould not be banitþed out of the Realm, but ta ſome other Sanctu- yg 


I R. 2. cap. 9. 
Ap Within this Kingdom : c and to ſay the troth, Abjuration was excedingly in- 7 H. 7 5 
tricated and-perplefed by the faid Act of 22 H. 3. cap. 14. and other ſtatutes; Foz ** 44 : cap. 2. 
which cauſes all Statutes made beioze the Thirty fifth pear of Quien Elzabeth = H. 4 pa 
concerning abjured perſons,ſtand repealed by th S ratute of : Mp. 25 where⸗ 28 H. 8. cap. i. 
as revived. 33 H. 8. cap. 15. 


d But by an Art made in the Twenty firſt year of King James it is enacted. — — 


that na Sanctuarp oz pꝛiviledge of Sanctuary ſhould be admftted c2 allowed in ET 2p. 10. 


any caſe. By Which Act, ſuch abjurarion as was at the Common Law, founded x; Elz. cap. 7. 

(as hath been ſaid) upon the pꝛibiledge of Sautuary,is whoſly taken away: and 1 Jac. cap. 25. 

the Writ in the Regiſter 69. a. De reſtitutione extracti ab Eccleſia fs become of 4 21 Jac. inthe 

no uſe ä . 7 N continuance of 
R Statutes, &c. 


e And pet the abjuration by fozce of the Statute of 35 Elia. cap. i. befoze Juſti⸗ 35 El. ca. 1 & 2. 
| | ces 


x 


6 E. 3. num. 6. 


Conſſable of the 
town to make hue 


and cry. 


_ part 3. m. 16. Hill. 43 E. 3. Rot. 10. Coram Rege Buck. Hill. 26 E. 3. Coram Rege 


. 40.7 H. 6. 8. 27 H. 6. 7. 2 E 4. 17,2 1. 9 E. 4. 29. 12 E. 4. 1, 2. 3 H. 7. Coron. 


e De Neteſio ey Clamore. 


+ l 
9888 


a Röt. Park An. 


Hus and (ip. Cap. 52. 2 


ces of Peaee, oꝛ Auftices of Afſize,. oz by fozce of an Act made at the ſame Par- 
Itament, cap. 2. befoze ttoo Juſtices of Peace oz the Cozoner by à Recuſant, re- 
matneth ſtill: becauſe ſuch abjuration hath no dependency upon any Sanctuarp. 
Which being ſufficient to ew how the Law ftandeth at this day, both concern. 
ing Sanctuary and Abjuration, might ſuffice. 

But yet be that is deftrous to read the gener} learning of Abjuration the 
Bꝛancb, and of Sanctuary the Kt, let bim read the Ptrroz, cap. 1. S. 13. & | 
cap. 5. $. I. where be map read the right uſe of Abjuration by the ancient Law | 
of England. Et inter leges Edwardi nu. 10, Cuſtum. de Normandie cap. 24. Of- 
ficium coronatorum, tit. Abjurztion, Raſt. pl. 2.'BraCtop li. 3. fo. 135 & 136. Brit- 
ton cap. Abjuration, fo. 24. & cap. Coroners, fo; 7. and Fleta lib. 1. cap. 29. 8 E. 2. ! 
ubi fupra. 3 E. 3.Coron.'313, 335. 21 E. 3. 17. 9 Aff. p. 34. Rot. Pat. 25 E. 3. 


1 N 3 OY i 
e 


Rot. 20. Quangoaliquis abjuravit regnum, "Crux ei deliberat” ſuit in manu ſua | 
ortanda in itinere, ſuo per ſemitas ſuas, & vocatur Vexillum Sanctæ Ecclefig. 
of. Parl. 2 R. 2. nu. 28. the right uſe of Satichiary. 6 H. 4. 2.8 H. 4. 2. 11 H. 4. 


male Meads e 


Fitz. 54. 1 H. 7. 23, 25. 8 H. 8. Kelway, 188, 189, 190, 191. Fitz. Juſtice of 
Peace, fol. 202. Stanf. pl. cor. cap. Abjuration, fo. 1 16, 117, &c. Et ibidem San- 
&tuarp, cap. 38. Dier 13 Eliz. fo. 296. Lib, 5. fo. 12, 26. Lib. 6. fo. 9. Lib. Intrat. 
Tit, Abjuration & Sanctuary. p 
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and telling which way the'offender is gone;and ; 
And the Duty of the Conſtable is, to raiſe the | | 


Bre den lib. 3. fo. cerning Yue and Cfy, ſaith, Omnes tam milites, quam. ali qui ſunt 15 an- 


norum 


4+ the 
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n Weg es F 
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2 | 
Abe ſtatute of W. 1. cap. 9: betngitiaffirm 
. derby Que fours equmaneinent (ici preſtoa 
. 


og. aecilyticls? preielitiaiciba#16vetut H 
tellum 


ca, impolitiſque manibys ſuper caput (uu 1 


conſuetudinem regni fuerit faciend 


ture upon thoſe that do not purſue, - 


Cap. 52. Hee and Cry; 115 
pe * 9 1 
2 * A = 

2 


norum & amplius: jutart debent, quodiitlagatos,' ctititditores, robbatores, 8 burgla- Britton fo.1 5.8 193 


cares hoh ecipient, Bee, Et fi Huteſium vel Clamoftm de tallbus audiverint ſtatim Fleta l. 1. c. 24. 
x6: Jeqpantur cum amen ee“ Aub herewith agrieth Britton. ee nde 


ve” of the Comman law, pzobi 
det Yb... ONION law, pꝛobi⸗ W. I. ca. 
{o ons des Viſcounts, && au crie * 


15 deduct: bc. amelie felons, quant miſter ſetra; duxibiens deins franchiſes come 


— 


1 
* —_— | 
40 31 101 vil e918 3; on 459 3%) A y 3 | | „ ; 
* the eee de omnihus homicidiis, 4 E. I. de officic 
mn 2. 1. 1G 
effuim, &c. & omnes ſe antur Hu- coronatoris. 


& veſtigium fi fieri poteſt: & qui non fecerit, * {per hog convictus fuerit, See the ſtatute of 


1 12970 etun dd febduinJullibiafis de Gala, Sc. by that Ac it appeareth Winch. 13 E. 1. 
"that 2 in caſe ol Kape, and theremith agrteth a Bracton alto. * 


hs life of bus and cry is treſh fttt. 


8 E. 3. fo. 6. al- 


Thamar dener ar nen David being biplentl ravithed by her beother faulred o be rob 
A 


nereni capiti ſuo, ſciſſa talari tuni- _ 4.26. 
at ingrediens, & clamans. : — — 8 
They which le by not Hue and Cry, og purſue not upon hue and cry, ſhall & Bracton li. 2. ©. 
be punilbed by fine and impꝛiſonment. d Alto if a man be pzeſent when a man 28 E. 3. ca. 11. 
is murdzed, oz robbed, and doth not endeavour to attach the offender, noz levy * Regum, c. 13. 
due and cry be ſhall be fined and impziſoned, 2. hp _ 
Df Þue and Cry by fozce of Acts of Parliament in fibe caſes, e Firſt, if a 118. b. 


Amaon, the Text ſaith of her, Que ueber ci 


watchman doth arreſt a night ⸗walzer, and he ditobẽg and fly, the watchman may Cz. Itin m. c. 155; 


make hut and cry. 3 E. 3. Cor. 333. 
2. £Si quis Foreſtarius, Parcarins, aut W rrennarius in baliva ſua malefaQores ee 8 E. 2. 
aliguos inveneric vagances ad dampjm;ibigem Hefte, & qui ſe Tondris aut S e. 
Warrennariis illis poſt Clamorem & Hùteſium levatum ad pacem regis ad ſtandum watch. ah 

e reddere noluerint, imo ad malitiam ſuam exequend” . & continuaud* & pacem 4H. 7. fo: 2. 18, 
regis diffugiend fugam fecerint, & vi & armis ſe deſenderint, licet Foreſtarii;, Par- f Staturum de 

77 A 2 01h. 24 : - 1 — 3 125 . | 0 21 E. I. 
carii & Warrensrif illi, Aut Alii quicunque ad pagtm domini regis exiſtentes in ln, C L. g 
curmitativa 'Foreltarioram), Farcariorum, aut Warrennariorum illorum venientes 2 * 
ad tales. malefaRores ſic inventos arreftand” ſen capiend', aliquem ſeu aliquos hu- Foreſlers. 
juſmodi malefactorum interfecerint, non propter, hoc occaſionentur coram domino 


rege, & juſticiariis quibuſcunque aut aliis balivis domini regis, aut aliorum quo- 


rumcunque infra ſibertatem aut gxtra, nec propter hoc amittant vitam aut mem- 


brum, aut aliam peenam ſubeant, imo firmam pacem domini regis inde habeant. 
Sed bene caveant Foreſtarii, Parcarii, Warrennarii, & alii qaicunque, ne occaſione 


contentionis, diſcordiæ, contumeliæ, aut alicujus male volentiæ ſeu odii præhabit' 


aliquibus per bali vas ſuas tranſeund* malitioſe imponant, quod occaſione malcfaci- 
end in baliyis ſuis intrant, cum hoc non fecerint, nec ĩpſos vagantes ut malefaciant, 
nec malefacientes invenerint, nec cauſam malefacieyd1 querentes , & fic eos occi- 
fait. Quod ſi fecerint, & de hoc fuerint convicti, fiat de morte ſic interfectorum, 

t aliorum ad pacem domini reꝑis exiſtentium, & prout de jure, & ſecundum 


>” 
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3. Welſhmen outlawed, oz indicted of treaſon oz felony, that fly into Þere- ., 1,5 ca. 5; 
fozdtþire, ſpall be appꝛebended, ec. oz elſe purſued by bue and cry, and a foztei- Vide t7 H. 8.c. 26, 
| | Welſhmen. 
4+ Yue and Cry ſpall be levied upon takers of carriage within the Uierge of 
the Staple of that which pertatnetb to the Staple. 2 235 E. 3. ca:. ſlap'e, 
5. Where a man is robbed, upon hue and czy, ac. what remedy he ſhall have Winch. 13 E. x. 
againſt the Þundzed, gc. and bow and in what manner the hue and cry ſhall be 2&4 ©" 
made in that caſe, ſi the ſtatutes, & lib.7. fo. 6. & 7. the ſtatutes well expounded. ;; El c. 4 
And thts robbery muſt be done in the day time, and not in the night, otherwiſe * 
the party grieved ſþafl not have bis Action. And fo note a diverſity between 
a bue and cry at the Common law, oꝛ foz the Ring, and a hue and cry by ſtatute 
where the party grieved is to have his remedy by pꝛibate Action. Note alto a 
diverſity in the pꝛotecution at the Common law, oz foz the King, and by the 
ſtatutes which give the party remedy: foꝛ a pzoſecution to the next Conſtable is 
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- i, PF ro4. and in Jil len | Cas it is there cited ) 
lin par Ed, Wie, Cie 0 40 e arens ft, hereof we 
tu: es. $. 194; % e If N . 
Stanf. Pl. Cor. uxt de ths * eo quod abſcidit virilia Pancis mona- 


38. b. 
Cuſt. de Norm. 
ca. 79. Mehaimus. 


a Rom e c, cum x Yrore ſua. M the like accident 


Bracton lib. 3. c Ser us 888 e New ex andre ſulcepiſſet )igno- 
144, 145. tus e epren ſds, ab adulterz mano i in em 1 muti- 
Fleta li. 1. ca. 38. ens, brevi vi doloris expitavit.. 


. Clauſ. 8 
— 3 H. Vide inter e Gp. 40. de 1 0 lo. 4 


— 1d By the an oo land. be Wales anp "Ty whereby de lot 
See before ca. 13. -aNP'part of bis b Namen chould loſe the live farts as be iat tu 
e away aner lite | hoila" iſe þ Wn. 

„inden Pri. And it is truly faid, that Duellum eſt Mahemium inceptum, and Mahemium eſt 
P28 993: Homicidium inchoatum, I, Ne ny Appeal 02 amen ui. js fad. 
4 Brack. lib. 3. Felonice mgphemavit, 9 | | 

fo. 148. nu · 4. : 

Mirror cap. 4. $. Depaine 3 in divers manners. Brit. fo 1 b. Flea 1. 1. ca. 36 Spe po; wende. 18E, 4-2 20 2. 
Vide 28 E. 3. fo. 94. 4. H. 4. 20, 21, Coron. a8. 
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C4P. LIT. 
Of Premunire. 


I Rimermignk, pur ceo que monſſre en a pre Ghar le roy per gre- r.. cap. 1: 


"mr gon, pe des Grandges & Communes avant dit, 
nent pluſors gents ſont, . duint ict e freits hors de realme a reſponder 
x; # choſes dovint le connſans apperteint'; als court noſtre Seigniour le roy; 
9 auxint 145 ler judgements rendus in meſme le court ſont empeache 
en autre coury; in prejudice & diſberiſon noſtre dit Seigniour le roy c. 
de ſ corone, & de tont le people de fon dit realm, & in defeaſance 
er anientiſment. de la (ommon ley de meſme le realme uſe de touts temps: 
Sur? quoy. eme bone deliberation obe les Grandees & enters de dit 
councell, Aſfentus eſt & accord per noſtre dit Seigneour le roy, & les 
Grandees & communes fuiſditz,, Que touts gents de la ligeaiice le roy, 
de quel condition que lx font, que tiubent nulluy hors de realme en 
plea dont; le canuſanee; apperteint a la f court le roy, ou des choſes dont 
judgement eit rendus en le court le roy, ou que ſuent en autri court 
a defaire on unpeacher les judgements rendue in le-c court le roy, eient 
Jonre, c. In Engliſh thus: ö 5 


Int, becitle it is ſhewed to our Lord the King by the grievous and 

clamorous complaints of the Great men and Commons aforeſaid, 
how that divers of the people be, and have been drawn out of the 
Realm to anſwer of things whereof the cognifance pertaineth ta 
the Kings Court; and alſo that the judgements given in the ſaid 
Court be impeached in another Court, in prejudice and diſheriſon of 
dur Lord the King and of his Crown, apd of all the people of his ſaid 
Realm, and to the undoing and deſtruction of the Common law of 
the ſame Realm at all times uſed : Whereupon, upon good delibera- 
tion had with the Great men and other of his {aid Councel, it is aſ- 
ſented and accorded by our Lord the King, and the Great men and 


Commons aforeſaid, that all the people of the 1 fn ligeance, of what 
condition that they be, which ſhall draw any out 0 


the Realm in plea, 
whereof the cogniſance pertaineth to the Kings Court, or. of things 
whereof judgement is given in the Kings Court, or which do ſue in 
any other Court to defeat or impeach he Judgement given in che 
Kings Court, ſhall have day, 8c. | 


The print being 
examined agreetſi 
with the Record. 


See the firſt part of 


the Inſticutes , 
Sect. 199. 


The Statute of 
16 R. 2. cap.s. ſaith, 
— N * 


The effect of the Statute of 16 R. 2. is, Ie any purſue oꝛ cauſe ts be purſued f. 1. cap; 5; 


in the court of Rome, oꝛ elſewbere,any thing which toucheth the King, againſt 

him, his Crown and Regaltty, oz his Realm, their Notaries, Pꝛocuratoꝛs, oc. 

Fauto2s, gc. ſþall be out of the Kings pꝛotectton. , 
R 2 In 
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4320 Of Premunire. Cap. 54. 
Fourth part of the In this Act is declared the Soveraignty, Pzerogative and Freedom of the 


Inttitutes cap. 2. Crown ef Engtand ; and the firſt Article exdibited by the Loꝛds of the Councel 
&rtic. 1. Die Pe- (whereof Sir Thomas More * ear eng one) and all the principal Judges 


cemb. Anno 21 
H. t Cardi- concerning.this matter, is 1 Goher re 
nl WW l. This offence ts called a the Words of the Writ, grounded 


Vet. N. B. 143. upon this and other Statuteg foz punihment thereof, Foz the wozds of the 
Writ be, Rex vicecomiti, &c. Bre 7175 : % B. cc. And rightly it is ſo cal⸗ 
: un — 


led, foz be that is 88 
Sefoee the greet of th 5 # nes bin an Ab ide neren 0 
_ — — to the Aings Co 


8 5 125 7 3 den in the kings C 
ed of things where g e Kings Co 
ve, : 1 2 — 6 Courts of the comme 


3 
a ae of 


Sia miſe te . eo kite 
an u enn 9 
| ar ae 2 ale ht ch De, cog 


a Sn en eiter 
lat as hy Aber 10 Sit a 
gd — . 1855 1 ed Wk 182 ö th Noz matters of 
—— 1 TEES 
bers ts i 
any Court why Sofp 1 e ** r tohich ig b 
altam̃ legem ge TO ad allüd examen. Foz 10 (re 
92 15 ard ci gan ES anon rage nrry ty al 115 
Ken rig opertyp £0 mon dg! d an lamm le- 
deawif , ' ahad p by the.cock bas mier a Metatd exp: eſſed in 
ne Sdn is ry Win viz. E. older of the King and ol his 


Crown, the diſþeriſch of all bis people, and the 4ndoing and deftrurtton,of the 
common law at all ttmes uſed ; by which words — this Act it appeareth that 
all theſe — were 1 rp the ancient c at all times ufed, And 

Regilt, 61, 62, &c. that alto aphsaretb 7 ts ol the 2 lat, called Ad jura re- 
gia, | whtreof ſome to Bard ben aden betoze, and which are wozthy the ren 
dings and alſo by divers Act bf Parliament 5 às the Sfatute of Carhle, Ala 

Mic. 29 E. 3. Coram 35 E. Ef whereof we babe trontedbever in the Second — of the Inſtitutes, and 

2 44. by the Statute of 25 woes  ptoyiſoxtbus, | And it is obſerved, that in 29 E.3. 

—_ within two years.after ths ſaid Act of 27 E. 3. they. that were called in qus- 

Nota, citta mare. Nitoti upon the @tatife of Pzemunire, Invenerunt manucaptores ſufficientes, & 
facramentum præſiiterunt, quod n attem tabupt, citra mare vel ultra, quod in 
. — regis; letzürn, ſeri cotbiize , ſeu judieiorum in curia Regis redd. ten- 

— — 6quo modo, &. Wiherevy, and matip ther litze Copy read it ap- 
IT hat judgement dught not to be queſtioned citra mare in am Court, un⸗ 
leſs it be acceꝛding to the courte df the Laws of ithis Kealm. 

4 H. 4. cap. 23 · By the Statute of 4 H. 2. cap. 23. it is ozdained and ſtabitſbed, that after 
judgements given in the Courts of out Loꝛd the King, the parties and their 
helts ſpall be thereof in peace, untill the judgement be undone by atcaint,o2 by 
err62, if there be erröz, as bath ben uſed by the * in the times of the 


Kings P7dgenttozs. 
4210 H. 4. 1, 2. à Alto that which bath been bid appearetb by our B and ancient Re- 
18 H. 6.6. b. coꝛds, as bereafter ſhall appear. 
b as 4: _ bs E. 4. fo. 6. where the Statute of 16 R. 2. cap. 5. faith, In curia Romana vel 
#9 Hl. J. Premu- alibi, Eccleftaſtical courts boltbin tbe Kealm are within this wozd [ alibi. ] 
rice Fitz. c Mich. 11 H. 7. it was adjudged by the whole Court, that a ſuit in the Ec- 


135 H. 7. 9. if cleflattical Couzt within the Realm. foz a tempdeat caufe, was in caſe of 
| A 


Cap. 54. Of Premunire. 121 
d A per ſtdent ofa Pzemunire, foz ſuingm the' Ecclefiaſtical Court ſoꝛ à debt. „ Raft. pl. 429. b. 
e At was retolbed, that he that ſued in the Eceleſiaſtical Court foz the fozge- * 439- | 
ry ofa laũt Mit and Teftament, incurred the danger of a Pzemunire, becauce 7 H. 7 _ 
the party griebed might have bis remedy, by tde common latv, End in the ſame Sins. 
© pear of 17 H. 7. Juſttce Spilman alſo repozteth, that one Turbervile, as well | 
foe the King as foz himſelf, did ſue a Pꝛemunire againſt a perſon foz ſuing foz 
tithes in the Eccleflaſtical Court, alledging the ſame to be fevered from the 
nine parts, aud judgement. was given agatuſt the Defendant. - mor 
Alto it appeareth that the Admirals Court is within this wozd [alibi] if he 
bold plea of. any thing which ts not done ſuper aleum INAre, but intra corpus co- 
f Richard Beuchampe Gſquire, and Thomas Pauncefoot Efquire, and others, /Mich. 38 H. 6. 
are charged with the oftence of Pꝛemunire, foz that they ſued John Crefley Eſq; coram Rege. 
befoꝛe Henry Puke of Exeter, Admiral of England; foz taking away a Croſs of ö 
gold and other gods, ſuppofing the ſame to be taken ſuper altum mare, where in 
truth they were taken at Stratfozd in the County ot Effer > where the Statute 
of 16 R. 2. is recited, that none Þcyld ſue in curia Romana ſeu alibi, &c. and that 
the conuſance of this plea belonged to the common law, and not to the Court ot 
the Admiral. Andc it is of the Conſtable and Marſhall, ił they hold plea of a 
matter determinable by the common law. 3 | 
g Iſabel Winnington vxhibited a Bill of Pꝛemunire againſt William Powdich g xc. 5 H. 
upon the Brature of 16 R. 2. cap. 5. foz ſuing in the Admiral Court befoze John coran Rege. 
ae e ee Admtral of England, foz a cauſe which belonged to the alt pl. 23. 
common iti, whereunto the Defendant pleaded not guilty. * 
And the reaſon of all rheſe caſes is, becauſe they dzaw matters trtable by the , - — 7 
common law ad aliud examen, and to be diſcuffed per aliam legem. coram "ay ; 
But ſdme have made a-queſtion, Whether fnce the Eccleſtactical Juriſdi- 
tion was acknowledged to be in the Crown, an 'Eccleffaſtical Judge holding 
plea of 8 tenipozal matter belonging to the common law, doth incur the danger 
of a Pzemuntre. Though hereof there is no queftion at all, pet leſt any man 
might be led into an erroꝛ in a cafe ſo dangerous, we will clear this point by 
Keaſon,P?ecedent and Authozity. The reaſon boldeth ſtill to dzaw the matter 
ad aliud examen, &c. And the lite queſtion might be made foz the Admiral 
court, which ts, and eber was, rhe Kings Court, but governed per aliam legem : 
and ſo likewiſe of the Court of the Conſtable and Parſhall, 
At a Convocation holden Anno 22 H. 8. by a publick inſtrument made by all 
the Biſþops and the whole Clergy of England, the King was acknowledged to 
be Supzeme bead of the Church of England. h After this, viz. 24 H. 8. it ap- H.8. tir. 
peareth that the Statute of Pꝛemunire remained in fozce againſt Eccleſiaſticall —_— | 
Judges, fo2 holding of pleas meerly determinable by the common law, _ 
An 25 H. 8. Richard Nick Biſbop of Nozwich was attainted in a Pzemu* Hi. 5 17.5. cram 
nire at the Kings ſuit, and his caſe was this. Within the Town of Zhetfozd Revo, Ror. Rich. 
there then was a cuſtom, that all Eccteffaſtical cauſes ariſing within the ſajo hep of Norwich 
Town ſhould be determined befoze the Dean there, habing a peculiar Eccleſt- ** 
aſtical Juriſdiction, and that no inhabitant of the ſame Town ſþouid be dran 
befoze any other Ecctefiaſtical Judge, and that every perſon ſuing contrary to 
that cuſtom; the ſame being pzeſented befoze the Mayo? of Thetrfozd, ſhould foz⸗ 
keit 6; ſbillings eight pence : and that an Inbabitant of Thetfoꝛd, foe an Eccle- 
fiakical cauſe rifing within Therfozd, ſued another befoze the:15i{þop of Noz- 
wich within bis confiftoxy court at Nozwich : and this was pꝛetented befoze 
the Mayoꝛ of Thetfozd accozding to the cuſtom, whereby he fozfeited fix ſpil⸗ 
lings eight pence, The ſaid Biſhop cited the laid Mayoz foz taking of the ſaid 
.Pzeſentment Pro ſalute anime to appear befoze bim at his houſe at Pogon in 
Suffolk, where the Payoz appeared, and there the Biſhop ore tenus injopned 
him upon pain of Excommunication to adnull the ſaid Pzeſentment befoze a day. 
And foꝛ this offence he was attainted in a Pzemunire upon his confeiſion be - 
foge Firz-James Chief Juſtice and the Court of Kings Bench, upen the ſtatury 
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of Bangors caſe. 
D. & St. lib. 2. 
cap. 2 4. fo, 106. b. 


21. 


Temps E. 6. 


I Eliz. cap. 1. 


25 H. 8. cap. 20. 


Trin. 29 Eliz. in 
Communi banco, 
Rot. 747. Tho. 
Stoughtons caſe. 
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Of Premunire. Cap. 54. 


of 16 R. 2. the Recozd whexeof to habe tn. By which judgement two points 

axe cleared. Firſt, that ths Statute of Pzemunire extends to Eccleſtaſtical 

cdurts within the Realm, Secondly, that after the King was in poſſeſſion of 
bis Supzemacy; tbe Biſbops incurr danger of Pzemimire. 


Abe Biſhop of Gangoz was attainted ina -Beemunire foz holding plea of 


n e of titbes.ſebered from the nitte parts. 


- Sdint Gawain in bis Bok of Doctoz.and Student, bo wrote after 26 H. 8. 
boldeth, That ifajman maketb a pzomiſe oz a tempozal thing, and twear to 


Ib. . cap. 23- - pefoem tt, wddath:it not, it be he ſued foz perjury; in the Spiritual: court, a 
| . Pzobt chr d pts peth in that cats, Allo be. ſaith, Je a man de 
| 1 — — 4+ row = pm 02 6-64 other 8 8. be⸗ 
longs to the Kings n and his Ko ignitp, ac, the party, if be will, may 
8 . bave a Premuni ; e, againſt him. e E * 185 1 26 * 
br. ti. Premunire. Brook renotteth, that Ba loe Biſhop of Cath and Wells, in the reign of King 


Wells, wpicb Deanary was a-Donatibe,. and 
IP2emumire,  - | FI 

175 ( ee the ancient Juriſdiction Gccleſt⸗ 
the Act of 1 & 2 Fh. & Mar. cap. 3. is repealed. But there 
that Lit ol 1 Eliz. that it would not extend to repeal 
02 Sentence, contained 92 tpeciſied in the faid 


es 


| 2 That whoſo- 


or witliqut, by pretence of any ſpiritual juriſdiction or otherwiſe, contrary to the 
Laws of the Realm, inquiet or moleſt any perſon, &c. ſor any Mannors, &c. par- 
cell of the poſſeſſons of any. Religious Houle, &c. ſhall incur the danger of the Act 
of Premunire in Anno 16 R. 2. EF 9 
der the Statute of 25 H. 8. whichalfo hath reference to the ſaid Act of Pꝛe⸗ 
muntre, andis-rebived by 1 Elis. Rp IV 
Thomas Stoughton Parſgn of N. in Suffolk, bzought a Writ of Pꝛemunire 
againſt R. T. upon this Statute of 27 E. 3. foz ſuing in the Coutt of Audience 


of the Archbiſhop of Canterbury,'to impeach a Judgement given in a Quare 
Impedit be foꝛe the Juſtices of Acciſe in the County of Suffolk, gc. the Defendant 
pleaded not guflty, gc. And this (omitting many.otber things foz this matter) 


ſhall ſuffece. And now let us peruſe the body of the Act, 
C Trahe nulluy hors de realme. ] Of this there is no queſtion, 


being againſt the ancient Lao or tbe Kealmalwaies in ute; as by this Act ap⸗ 


peareth. And this was a remedy foz the firſt miſchief, 


Ou des choſes dont judgernents fuer rendus, &c.] Tbis 
bꝛanch pꝛobtbiteth all fozein ſuits, viʒ. in the Court of Nome, gc, foz- any thing 
whereof judgement was giben in the Kings Court. And this was a remedy 
foz the ſecond miſchief, e 


¶ Ou que. ſuent en autre Court a defaire ou impeacher 
les judgements rendue in le Court le Roy.] This is a remedy 
fo2 tbe third miſchief, Foz having by the ſefond bꝛanch pꝛobided againſt fo- 
rein ſutts to undo oz impeach judgements in, the wings Court this bzanch 
doth (as bath been ſaid) extend to all Courts which pꝛocæd by the rule of 
another Law, oz dzaw the paxty ad aliud examen; andeherefoze this bꝛanch doth 
gpd to Ecclefiaſtical Courts, to the Court of the Conſtable. and Warſhall, 
fd the Court of the Admiralty, and to the Court of Equity pꝛecteding in coirſe 
of euuttp: foz it had been to no effect to habe pzobided again fozein ſuits, 
which were troubleſome, tedjous and chargeable, and to have ſuffered the par- 
ty to habe attempted and pzoſecuted any thing at home within this Realm, 
| to 


— 


emerson 


* 


COS, 


Common Law, and begin fu the Court uf Egintty, whether in the end be muſt 

be beougbt, and chat ſpould tend'ts the utter ſibberffon of the Common Law, 

as it ts laid in the Act, Thirdly, the Court 6f Equity in the pzoceding in ,, 11.5. 14 
courſe of equity is no Court of recozd, and therefoze it cannot hold plea of any 
thing whereof judgement is given, which is a judicial matter of recozd. And 
this is the ancient Law at all times ufed, as this Act ſpeaketh. As taking ſome 

few examples fo? many, both befoze and after this ſtatute, | | 
In tbe caſe of Edmond Earl of Coznwall in Anno 6 E. 1. it appeareth, that amos E. 1. hs 
after judgement given befoze Roger Loveday, and Walter Winborn Juſtices of Earl of Cornwalls 
Oier and Terminer, againſt Walter Wiſhop of Exeter and bis Tenants, the caſe. 
kaid Sichop pzocured the Biſbop of Landaff in the Pariſh-Churches of Cozn- Tac ten #» 
wall and — — to pꝛonounce ſentence of Excommunicarion by the ſen- a 

tence of the Archiſþop of Canterbury (wbich kentence was had by tbe pzocure- 
ment of the ſaid S iſbop of Exeter) agaitift all perſons of what eſtate, degr& 02 

dignity toever, that dealt inthe pꝛocedings, ct. againſt the ſaid biſhop and 

bis tenants befoze the ſaid Juſtices; and in this part of the recoꝛd being in 

French, it isſaid;:'La Corone & la dignity noſtre ſeigniour le Roy ne doit per 

autre eſtte Juſtice ne guyne, &c. Et ſes choſes que font paſſes en fa court per judg- 
ment, ou en auter manner, ne devient eſtre en autri court recrecees, &c. Dit of 

this Recoꝛd we map obterbe thꝛr things. Firft, what the ancient Law of this 

Realm was, befoze the making of this Act. Secondly, that ſn autri court 
which are the words of this Act, was taken to be another Court within 

Realm. Thirdly, that the miſchief befoze this Act, was foz ſuits in other 

Courts within this Realm, after judgement given in the Kings Courts. 

Kead the whole Recozd, which beginneth thus,Cornub. Dominus rex mandat, &c. 

And in 13 E. 3. there was a ſuit in the Court of Rome after judgement in Mie 13 E. 3. In 
the Kings Court, and in that Recoed it is taid, In regis contemptum, & Coronæ Not. 40% l os 
ſuæ præjudicium, ac judicii prædicti enervationem manifeſtam, &c. Ac quod judicia — © De 
incuria Regis rite reddita fruſtrà redderentur, niſi debitum ſortirentur effectum. & Mich. de Englis 

a Fleta, who w2ote befoze this ſtatute, ſatth Judicia debent rata permanere, & Bed. 
firma conſiſtere; uſque ad condignam GtisfaRidhem inviolabiliter obſerventur. * ca. 34 
And as a Maxim of the Common Law in the judicial Regiſter, fo. 12.35. Rot. 59. Ceran Re 
41, &c. it ts oſten ſaid, Ea que in curia domini regis rite acta ſunt, debitæ execu - ge, john Boltons 
tioni demandari debent. | m4 caſe; 
Now let us ſi what hath been done (ince the Act. b The ſtatute of 4 H. 4. — = 
cap. 23. bath been recited befoze,which is a judgement of Pagliament. c A judge- M9 - _ a 
ment was obtained by covin and pꝛactice againſt all equitFand contctence in burghs cafe. 
the Kings Bench: foz the Plaintiff retained by cofluſton and Attozney foz the F. N. B. 169. f. 
Defendant, (witbout the knowledge of the Defendant, then being beyond Sea:) 2 K. 3- cli 24, 
the Attozney.confefſeth the Action, whereupon judgement was gihen : d the De- j, H ., 
 fendant ſought bis remedy in Parliament, and by authozity of Parliament c Pacch.; E44. Co 
power was given to the Lozd Chancelloꝛ by advice of tod of the Judges to hear ram Rege, inter 
and oꝛder the cate accozding to equity : which pzoveth that the Chancelloz could Cobbe & Nore. 
not do it ofhimſelf without higher Authozity, . 
eo Injunctton after verdict at the Common Lab is to be granted in Chan- & 3 3 
cery, and if the Lozd Chancelloz ſhduld grant an In junction in that caſe, the 22 K. 4 37. N 
| Judges 
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the Kings Bench. 


he Of Fremunixe. Capo s. 


dges od that if the Chang op. impꝛiſpned tbe party foꝛ breach orthe an 
tber would grant ay Haheas cpu H eliber them.. 


1 Decemb. ith 1 e. Articles peeterred to the; Dir + hams Moore Amd 
21 H. 8. Art. 20. a E ahd,. 4 d' "the bie Sancti, Titz. bret 
8 * one 1c in: theſe 
man mott ors 
Law, Am ſüb⸗ 
toxeſtoee anain to the othermarty 
e — of ther zudgement ol che 
Prey W991 in par6bment under ey" err 
x of wb goto FEM enmge r i org mit ogy I ft "a 

Doct. . ful mint en tn SITE 1 1 1 661 | Ty 

Tepee ore thi Dy de place the Plaintitf-oz Defendant&buld 


_ voz the eee meber have o_ r. 


Mich. 8 & 9 El. 1 + 


4 aut — oy & br eas regni ubractere.- 


Trin. 21 El. in 8 'A wait of, - emüntre upon the ſaid: 6:0 of 27 Ez _ Richard: — 


— Banco Richaxc 4loyd, foe, ſuing-befoze the: PzeGvdent and ? XS; mWMmaes, 


after ztidgemente. in pope of Common:Pleas, fn an mien 6f debt 
ee tal lings, in ſubverſionem iegum winiquaram; tc. 
Paſch. 27 El. in eter Dew po Fa £02 peocuring.pf ir Thomas Bromiy, thin: Lord 


the Kings Bench. © 9 02s Y unetien in the: ncerę atcer aJudgemont Niven 
10 * AH Sr 1 On 29515] 
Trin. 3e El. inthe 4 e nner e eee was indicted of a Peenu- 
DAS Re of Courts ue bos pzdciuring, A luke tn Chancery after a judgement given at the-Common 
— contrary tq the 5 9127 E.: 3. And the councel of Heal to two er- 
e urt-;of- Chaneerp was not within the [ftamte ol 
Wes ee the parties to ide ſuit in Chancery was nanled in 
me ol baptiim, and in another part ot it by another. The 
Fe reſal wy Hat Court Chancery was within the ſtatute of 27 E. 3. 
14. the the Jinn; pm miſnaming to be true. And tbere⸗ 
fee quaſþed ogy hut made a memorandum itidoꝛſed upon the 
| 17 5 tvas oben tren foz miſtating a name, and not 
Mic. 39 den El Thomas Throckmorton, erbibited a will in the Chancery again Sir Moyl 
Seeabe Four . Finch after judgement given againſt bim in te Court of Exchequer upon ap- 
Court-ot Chancery. Parent matter of equity. Agon tohich Bill the Defendant demurred in Law, and 
a fo? that Str Thomas Egerton then Lo2d Keeper inclined to rule ober the de⸗ 
ö murrer, taping that he would not medole with. the judgement, but, punith' the 
coꝛrupt conſcience of the Defendant, in reliebing the Plaintiff m equity : 5 upon 
a petitiog to Quien Eliz. (who eber faboured the due pzoceding of ber Laws, 
ſhe referred the conſideration. of; the Pemurcer to all the Judges of England; 
who bearing Councelilearned on both parts, and upon view of Peecedents in 
the time of H. 8. al fince. of A ons granted after judgements,and finding 
very few ofthem to warxzant.that whjcbbad been affirmed, and none of them to 
be done by the adbice of any of the Judges, they all, after divers bearings and 
conferences, and conũderation had ot the laws and ftatures of the Realm, un- 
animouſly reſolbed, that the. Lozd, K&per could not after judgement giben re- 
lieve the party in equity, Uthougb it appeared to them that there was appa⸗ 
rent matter in equity, And amongſt others, tbe Judges gave thts reaſon, that if 
the party agafriſt whom judgement was given might after judgement given a- 
gam(t bim at the Common law dzaw tbe matter into the Chancery, it would tend 
to the ſubverſton of the Common law, foꝛ that no man would tue at the _— 


I 
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law, but oziginafp begin in Chancery, ſ&ing at the laft be might be bꝛongbt 
thither, after be had recovered by the Common law; and thereupon they all 
certified, that the Demurrer was god, and that Hir Moyl Finch the Defen⸗ 
„„ * 
An Infozmatton upon this ſtatute of 27 E. 3. againſt Str Anthony Mildmay, III. 12 Jac, Be: 
- fo that be and other Commiſſioners of Sewers did impeach a judgement in the Coram = 38 
Rings Bench : be purchaſed a pardon from the Ring, and pleaded it. 
Se a Petvy Seal bearing Teſte 18 Julii, Anno Domini 1616. to the con- 
trary, obtained by the impoꝛtunitp of the then Lozd Chancelloz being vehe⸗ 
mently affratd. Sed judicandum eli legibus, and no pzecedent can pꝛebail againſt 
an Act of Parliament. And befides, the ſuppoted Pꝛecedents (which we habe 
ſn _ not authentical, being moſt of them in toꝛn papers, and the reſt ot no 
eredtt. | . | 


¶ Eient jour contenant le ſpace de 2 moys per garniſh- k. 3.7. 30 
| E 


1 | 39 E. 3. 7. 


well foz the party, as foz the wing, and they both map jopn in one wit. | 27 H. 6. 5. 

* If the Defendant come not at the dap, gc. by the expzeſs letter of the law 2 6. 30. 
judgement ſpall be given againſt bim accozding to this Act. This fuit ned 4 B. . 
not be agatnſt them by oꝛigtnal wzit, but if the Defendant be In cuſtodia Ma- 2 R. 3.1. 
reſchalli, the fuit map be againſt him by bill, becauſe the end of the giving of 2 H. 6. 5. 
the two months was, that they ſþould habe notice, which is ſatisfied, and there- — H. 3 
with agrie the Pꝛecedents; and the Defendant cannot be ſued in any other 3%. 
Court, whenthey are In Cuftodia Mareſchalli- S& the ſtatute of 18 EI 5. — 8 
dut that ſtatute extends to common Infozmers, and not when the tuit is com⸗ Rege. 39 E. 3. 37 
menced by the party grieved. C | h F 30 B. 3. 11. 

a But ifthe Defendant appear and plead, and the iffue be found againſt him, 2 = 3 - 
oꝛ if he demur in law, gc. judgement ſþall be given againſt him, that be ſþall de 32 H. a. * 


* 


but ok Rotedton, gc. And to hath this ſtatute been interpreted, and judgement Lib. 11. fo. 34. b. 


book iu 8 H. 4. 6. | | 9 4 

© Bythe ftatuteof ET cap. 2. the Defendant ought to appear in perſon, K 

and therefoze be cannot appear by Attoznep without 8 tpectal weit out of tha: r. = 
Chancery: and thts Act doth bind as well thoſe that are Loꝛds of Parliament, 15 14. 7. 9. 

| as others, Tr q. OT. 


Avant le Roy & ſon Councell. Pere Councel canndt be ta- 

den, as moſt commonly it ts, foz his Judges of his Courts of Juſtice, who are 

faid to be of bis Cquncell faz pzoceedings in courſe of Juſtice, becauſe the 27 H. 6. 5- 

Lags Bikes Toi are 13 — named: neither doth it intend the ;* 3-12: 
Tounce! ng eLozds of Parltament in Parltas; 

ment, wbich ts Tcourt of Jiiftice: Y * 1 N 5 X 


There ts — — hum, Magnum Concilium, Privatum ſeu continuum with dircrs C-un- 
concilium, and Concilium Juſticiariorum, le Councel des Juſtices. | els, 
ls, lour Procurators, Attornies, Executors, Notarics, 
& Mayntainor 5 | Note by this Act the Pzocurers, Attoznies,Erecutozs, * 
Notaries and ꝙaintainers ſþall have the ſame puniſhment that the Pzincipal 
tall have. Note in the ſtatute of 2 R. 2. this wozd ſfautors]crept in, à woꝛd 
( derived a favendo) of a large extent, as it toas conſtrued in the reign of H. 8. 
The Plaintiff may chule whether he will make them all p:incipals, oz the 44. f. 44 E. 3. J. 
one pꝛinetpal, e the otber acceſſoztes: but the damages ſþaſl be ſeberally taxed, 36 H. 6. 0. 
Pe that pꝛocures one to ſue to the Court Chꝛiſttan, ſhall. fozfett as much as 2 E. 3. 7. 8 Rot. 2 
de that wetb, and is peinctpal as well as the other, and is in equal degre uf B r. =" 
Pzemunire: but if thep both ve indicted, the one of the act, andthe other ofthe „. 0. 
8 po- 


S anf. pl. Cor. 


given accozdingly. Peruſe well the woꝛds of this Act foz this point, and ſe the.» Ales Poulters * 


Sc the Firſt part of the Inſtitutes, Set. 163. veigne les Burgeſſes al Parlement: The king is armed 
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Sce:Littleton 

SeR. 199. and the 
I. part of the Inſti- 
tutes the ſame Sect. 
Lib. 7. fo. 14. in 
Calvins caſe. 

25 E. 3. ca. 2. 
See 5 El. ca. I. 


k 34H.8. forfeit. 
Br: 101. 


Paſch. El. reſo- 
Jution of the Juige Delinquent right lowſully Foz 


in Trudgyns c 
Dier manuſcript. .- 
Vide before. 

25 E. 3. Verb. "Be. 
ſoit aſſavoir. 


OY 


cane de e extend furrber then the recazds, and fo 
— ogte foztefture of tes Pads ts, Ke o thera 2 2 
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pꝛocurement, and he that is charged with the pzocurement is found guilty, and 
the other by anotber engueſt is found not guilty, judgement ſpall never be gi- 
ben againſt him which wag indicted of the pzocurement, becauſe Dy cannot be 
an offender but in reſpect of the offence of the others 


C Hors de la protection le roy.] wy tbete words the perſons at- 
tainted in a wzit of Pzemunire are diſabled to habe any action oz remedy by the 
Kings law oz the Kings wits ; foz the law and the Kings wits are the 
things whereby a man is pzotected and aided, ſo as he — out of the Rings 
pꝛotection, is out of the aid and pꝛotection of the law. 

But by the ſiatute of 25 E. 3. it ia provided, that be that purchaſeth p2obiff- 
ons to Abbies oz Pziozies wall be out ok the otection, and that a man 
map do with him as with the enemies of the King and bis Realm, and that 
he that hall commit any thing againſt — Peobttozs | in body 02 gods v2 other 
poſſeſſions, ſþall be excuſed againk all people. 


Et lour terres „ biens, & chateux forfait au Roy.] 
This ts intended of-the lands that be bath in fic: Ample, oz coe lite, which the 
leit, and not lands. in tail: toz tenant m tail 

roztr- only foz term of bis lire foz that mas ;Could lawfully fozfeit 

ar the making of this fiature;-either in cafe of Treaſon oz Felonp. And 6 it 


was reſolved d by thoJodges tn the caſe of Trudeyn of Pevpalhire who was 


'artainted of 4 Beemunire upon the ftatute of 13 El. ca. 4 
Nota, Aber de 4 I N of foꝛfetture giben by this law, and 16 1 25 and 
ch ei. 


Rents charges, Keng teck, 


Marrens, Annuities, « oz. any other berepwament that, nan weiches mis waed 


[terre J 


16 R.2. ca. 55 
Examples of theſe 
are quoted before. 
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Vide Juſtice Spil= 


mans 5 
Mic, 21 H., 8. 
Click caſe. 


be greatne 
TID) Fo? firſt itertendeth 


115 2 


J Low corps im impriſon, · & rents al volunt It 
ts of thefe puntþments doth Dew the greatneſs of: 115 
It is to be obſerbed, that the la Longo of x6 R. 2. is Rritly. peun 


e 1] 


ſous of tvhat. qualic Do en 
rfo ity : 
be L if any » 2. To all" Cp Corry of what 44; 11 4 pigs 
then by rigbt oꝛ by wong, In ria BA alibi, bich wsd d(alibi) 
1 855 422 5 of a Mge extent, as befoze it appeareth. 3. To all things 1 
over: { Where any thiog, ] Wed 3 be ag general. as cn e . Notonly 


agatpt the ning, dis Crown and dignity, hut . m 8166. 3-2gainſt 
the King, his Crown and e or Wee . mw” udath-: 4 only to 
"P20CUrers; + &bettefs maintainers , coun wozd s in 
Jaw, but tofadourers; ſautores, which/t 15947 18 5 nahe reign or 
H. . aabeteby it is to be obſerved bow ngerous it is to few o: unusual 
words into any Act of Parliament, eſpectaſly” into fiichas be ſq, penned; foz 
there tt appeareth that Cliff being & arſon of a bunch, granted49 the Cardi⸗ 
mal an annuitp, ſo long as be ſhould be Legate, ut decentias &ö ft ien le gere; 
ret. in authoritate ſua-Legacina 3 which the Cardin af bad by Wulf, a | paid to 


bim ten marks in na 


me of Rafine, and be was apz{idged' afar ut tuch 
 evaſtons" were found our 


this and other ſtatut : 5 ag were nen ee es 
tbers 


pations and ineraachments upon tbe good and ancient ©Cotnwoi 
and many: ũatutes, were mne from time to time to meet 0 ans, 
which being man z; (and others which concern the offence of pet will 
dut name; and leabe the reader to peruſe the fame at large, I C as we 
Tonceive it ) ſhe {hall ;find. a great light by that which bath b&#1- ſaid, viz. 
25 E. 3. ca. 23. 25 E. 3: Fratu. de proviſoribus. 38 E. 3. ca. 1, 2; 3, 4. 3 K. 2. cap. 3. 


7 R. 2. ca, 12, 12 K. 2. c. 15. 13 R. 25 Stat. 2. cap. 2. 16 R. 2. ca. 5. 21 4 Nee? 


x . cap. 3. 7 H. 4. ca. 6, & 8. 9 Hi Ach. 8. 3 H. 44 ca. 4. 24 H. 8. ca. 12. 25 H. 8. 


- Note, Queen Mary 


b. 19,20, 21. 26 H. 8. c. 15. 28 H. 8. ca. 10. 35 H. 8. ca. 1 
f repealed 
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repealed all offences made to be in the caſe of Pꝛemunire fince the firſt dap of 
the firft pear of H. 8. but ſome of them are revived by, the Statute of i El. cap. f. 
But in all Queen Marics time, the Statutes made concerning the offences of 
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twentieth year of H. 8. within this Realm of England, without diminution or 
enlargement of the ſame, and none other. Mhkrehy it appeareth how carefull i OI 
the State was in Mugen Maries time to pzeſerbe the Pzerogative of the bl; RR OR 1 | 
- Erown, and the ancient laws of the Realm, and did at that time fo cautiouſly | e 
reſtoze the Supzemacy of the Pope, ſecundum quid, but not fimpliciter, and 
bounded bis 1 within ſtreight and legal limitations, as by the laid 1 
K appearer e Won. 7 7 ff ; | it | 
Sek the Statutes which inflict the puniſhment of Pꝛemunire, viz. 2 R. 2. met 6 
c. 13. 3 R. 2. cap. 3.7 R. 2. cap. 12.24 H. 8. cap. 12. 25 H. 8. cap. 19,20. 1 El c. 1. e n 
26 H. 8. cap. 15. 28 H. 8. cap. 16. 1 & 2 Ph. & Mar. cap. 1. 8 El. cap. 1. 13 El. c. z. 8. 
39 El. ca. 11. 27 Ef ca. 2. Se the Fourth part of the Inſtitutes; cap. Chancery, 
the Articles at large againſt Cardinal Woolſey, Artic, 7. 


e bave ben the longer concerning caſes. of Permuntre, Firſt, foz that {| | FS 
ther be matters of great weight and neceſſary to be known, and we wiſh that Stay, pl. c. 44. f e 
the offence may never be committed, Ind ſecondly, toe that Paſter Stanford e 


bath in effect but named a Pꝛemunite. | HW 
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33 H. 8. cap. 14. phecles' upon — Care ibs haves, Cognifanices 02 
1K. 6. cap. 2. Badges, were N eleng w without, the benefit of Clergy :*.. but- this 
+ -— > PE ' is titer yp 35 A iqgs ein Felonies 1h made by pam Hague 
Seſſione prima. | 5 | . as A 


Fr Eliz. cap. 15. 
itius imperanti E. 150 
me lius parctur. 

Nota. 


Thehke. Act wa 1 44 11 wy 2 
made, 3 & 4 E. G I 24 J 


0 22 8 
e.w Sig K 5 ee e 


ca. 15. expired. ; 
ors ence, 1 of 57 19 555 we the Wore: 3 8 
9 5 1 1 (i) 
. hed 
gut hee Rona table and 
20pPectes carried pr pear FT mein 
| nt, but newly framed to = pros 
7 afnd«nclinadls dür countreymen.in fozm 66.20 
Wü the autÞ. gerring ihe ume. 
Augult. in lib, * 
36.65 oy 
17 N 7 
Way of pa Chl, 10 and Patte 6 
ming! df Koine, and tbe IE 
EE: * 
abeked 
4 Cafinbon 


Ezercit. I. ad ap- gre 
paratum Annalium, 
cap. 10. 

s Epheſ. c. 3. v. 9. 
Co, cap 1. v. 26. 


day 7 44 7 Allo per did ions either of the time of the end of the wozld, oz that it is at 
Mark 23. 32. hand, ate not lawfull. Foz the firſt, c ſ& the firſt of the Acts, It is not * us to 


— 
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know the times and feaſons which the Father hath put in his own power, &c. Foz 
the ſecond, ſx the gener Epiſtle to the Theſſalonians, 1 beſeech you, brethren, 2 Theſſ. c. 2. 7-12: 
&c. that you be not ſhaken in mind or txoubled, &c. as though the day of Chriſt 
were It hand 2 let nig man deceive you by any means, | a 8 

ue habe the rather ſaid hereof thus muchsfoz that we have beard dibers men 


boldly andconfidently upon their numeral calculation to have erred herein. 


CA. LVL. 
Of Approyer. 


A Pzoberoz Anpꝛover, in Latine Probator, is a perſon indicted df Treaſon oz Parl. 28 E. 1. capi 
1 APO in p2tfon fo2 the lame, and not difabled to accuſe : he may a upon his = ; - con- 

* arraignment, befoze any plea pleaded, and befoze competent Judges b confeſs , H. J. cor. 0; 
- the indictment, aud take a cozpozal oatb to reveal all Treaſons and Felonies 21 x. ;. 18. 

that be knotds; and pzay a Cozoner, befoze whom he is to enter his appeal oz 19H. 6. 47. 

accuſation againſt all roſe that are participes criminis, 02 of his ſociety in com- f 7- 3. 

mi ting of Treaſon 02 Felony contained in the Andictmeng, thoſe partners; H. 6. 5, 51. 

7 Bichin the Kealm F and tf upon bis appeal c al thole partners be conbitted, b1H. 5. cor. 44t: 

the King ex merito juſtitiæ is to pardon heim. But it is in the diſcretion of the 3 H. 6. 50, 1. in 

1 — either to ſuffer him to be an Appꝛober, oz after bis appzobgment to reſpite le Roy. 


gement and execution untill de bath convicted all bis partners, — — 


* | | 2 1 21 H. 6. 29. b. 

2 CE A Prover. d He is by Bracton called Probator, by Britton Prever, by & 34. b. . | 
the Pirroz Prover and Approver : and bis name putteth him in mind of his — lib. 3. . 

' duty, viz. to pzobe arid appeode dis accuſation d appeal in every paint, oe .. „ 452 
e Aug failer of truth ditableth bim in omnibus. And as be muſt affirm the truth, Britton fo. 7. 11. 
and the hole truth, beroꝛe the Cozoner and his appeal : ſo in the rebeartal of the 17. 48. 
appeal befoze the Juſtices it muſt Ane with the appeal, 26 Aſl. p. 19. & Bracton Mir. cap. T. 5. 13. 
abi ſup;a-f An one Kecoed A and him callevAppellator. . — — 


a Provors, cap. 7. 
˖ 1 . ' . n * 72 E. 2. 42. 
Li} Perſon.] This extendeth not to #Pivr oz Lo2d of Parliament, foz it wks = | 
is againft Magna Charta, cap. 29, fh bim to pzap d Cozoner, 22.3. cor. 462, 
8 4 A man mah ed of TreaſanV? Felony cannot become an Appꝛover, becaute 25% pag: 19. 
(a | 1 


the book ſatth} Ye is Hors de la ſey. Alto though be be indicted, pet if be be / — 4: 
dit k pziſon, he ratinot appzobe.* + + | e 
h The Pirroz ſaith, tbat Women, Infants, Jdiots, Lepers, oz Yzofefſozs 19 F. 2. cor. 387: 
in azder of Religion, oꝛ Clerks, qe perſons attainted of Felom, oꝛ Non compos 19 - 3. ibid. 443. 
: menicis,cannot be Appꝛavers: and Stanford addeth men above the age of 70. 7 2 


matined 3 becauſe ſome ok them cannot tate an oath, and none of them can | vrt. ca. 1. S. 10 
| i ge battell. 1 oy ; Stan. pl. cor. 140. d. 


A Indicted.] i #0; in any appeal either by Writ oz Bill the Defendant i Af. 
tþall not become an Appzover : and befoze Indfcment no perſon can appeobe, * - oh 
becauſe if bis appzovement be falſe, no judgement (whatſoever he confeſſed) can , J. 3, 
be given againſt bim, unleſs be be tndicted, k and no judgement can be given 

dsa inſt him it bis appeal be falſe, but of the offence contained in the Indict⸗ 
ment, and ſo are the books to de underſtod. by 3 | 
I Akone be indicted and appꝛove, if after an appeal be ſued againſt him, the /8H. 5. cor. 442, 


- appzovement ceaſeth, . 
q Of Tr eaſon or F elony. and that is only of that Treaſon oz Felony # 1 Hl. 6. 4. 


that is contained in tbe Andictment, as hath been laid. me Trin. 3 H. 4. Rot. 19. 5H, 6. 3 
Coram Rege Hertford. Probator in duello devicit appellat', de alta proditione, 1 E. 2, cor. 385. 
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130 . Of eApprover. Cap. 56. 


pro quo devictus ſuſpenditur, ITY & quarteria ſua dividuntur. Et | Gmile 
ib:d. Anglia. | | 


T gp 1 "Tin priſon. | a Albeit be be. indicted, pet. ihe be at RG and. not in 
v. 3 H.6. 51, 5. pꝛiton, he cannot appꝛobe, as .befqget is laid. 


Tal 


b Bradt. ubi ſup. q Competent Judge. | as Jutices of the Kings Bench, Juices 

9 . 4. q of Oier and Terminer, and ef Gasl-deliveryz but not Juſtices of Peace, be- 

pay 4 L 4, - © cauſe tber have noauthozity he tbeit Commiſſion ta aſſign a Coꝛoner. And by 

Lib. 10. fo. 76. b. the ſame reaſon the Loꝛd YighÞteward of * deſtgn a Cozoner in 
caſe of Treaſon oz Felonę. #78 : 

12 E. 4. 10. 


4 Corporal oath. ] Tbvuzb'the Dath | e general of all Treaſons and 
Felontes, pet in courſe of Lam no appꝛobement᷑ can be but cf the offence con- 


21H-6:3435- tajnedin thegndictment, as.bath bien ſaid. And this Oath and the accuſation 
2 | erhielt make hit appeal oz accuſation wee of the ſafe erime ts amount 
| in Law to an Indictment, - .. Qty ny 
| 40 * | C Particeps' criminis. 1.3 Foun iteannot be ofanohet Treat 07 gala 

| me hk is rontatnedan, the Indictment. | = 's; 
n 1" Withithe Realm.] Foz if it be out of Ry e it bannen 
1 mol, and therefore the r 02 appeal not ro be allotved.. 

26 Alf. 19. 


ae r rngeiro lutte,“ gin tbe eech is, dz. dat be ridveth the 
as. Countrp or wteteg and hurtfull miſdoers, whereby the Kings Peace i kept, 
And 8 ben rage enen gutet. And therefoze-tþe King doth in 
es. 

We. 20 E- Lare 25 man 'berame an Nene and appealed übe, and eberp of them ſoyned 
* _ 225 {um with bm, "Er ddelluch 2 fuit Fam: ommbus, % \Probatox, gevicit 
112 nes ages, lo, qu guatuor { lebantur, & gaintus pate eſſe © 
n 12 Oc for: 8. Poo .pard6natur: So as the Appegber vid — 

r. nt ro bt in bat caſe ty en be Appellees, But if there be tiv0'o 
l. ſee more — — — one man Felony, and 9010 joyn battel with tbein d 0 
here, Gap. Single - wniÞthe: firſt, he a4 againſt the other. Concerning the-Pyzoces 
combate and the 31 and. a ON may read in Pr. Juſtice Stan- 


0 


ond part of the gg which need not Wore fe 90 TD, 

e af „Ak the A — jopn'bazre N and after the Ring  pardon- 
* 4764.5. eb ib Arp dder „ the App? repre and {hall wor be me at 
ee. WT Connie J geg en "may. Hate kitber tle le 200 the 


. - : 


App wer, 2'to: bimfelf Upl n the Country and 1 ſound 
i wy ; 105 i 0 been dai 


© guflty be bebte, ſerveth as tell koz the Appꝛober, as if b ome 
by battel. And therefoze the Bc in 19 H. 6. 35. is miſpzinted, 02 miſrepozted : 
dar. Pauls 37 Ex 3-3 e dub in e Faſe, if Cros vi. 5. infthy nd is e 
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= Of Appeals: 


; F Appeals we habe ſpoken in the a Firſt and ſecond parts of the Inſtitutes, ', pirſt var of th 
| OJ ano poumapread thereof in mp Kepozta, Lib. .to $9.41, 42, ic Lib. 5. Infticures,S. 189, 


bo. 10, 111. Lib. E. fo. 44, 80. Lib. 7. fo. 13.30. Lib. 9. to.13. Mg. Whereunto we 500, For. 
will add a b caſe which was ad iudged in an appgal, where the caſe, as touching Oy — part — 
ſtthe point of the appeal, was thus, Thomas Burghe, bꝛother ànd heir of Henry 8 — 
Burzhe, bought an appeal of murder againſt Thomas Holcroſt, of the death of W. 1. ca 14. fo. 460. 
the ſaid Hemy. The Defendant pleaded, that befoze the Cozoner he was indic- Cuſt. de Norm. 
oe edofWBanſlaughter, and befoze Commiſſioners of Oier and T&miner be was up- 0p. 68. | 
vn that Indictment arrafgned, and confeſſed the Jndictment, and pzayed his ghee * 
ö Clergy, and thereupon was entred Curia advitare vult, and concluded, and de- Tho. Holcrots caſe, 
manded judgement, if that appgl the Plaintiff againſt him ought to maintain: and after, ix. 
| \ whereupon the PlatntiffdemurMed in Law. And in this caſe thz& points were Mich. 33 & 34 Elis. 
adjudged by Sir Chriſtopher Wray, Sir Thomas Gawdic andthe whole. Court. * * 
Firft, that the matter of the Warre had ben a god Barre of the appeal by of Rob. Wirst, Pl. 
tbe Common Law, as well as if the Clergy bad bien allowed: foz that the De⸗ in an Appeal 
fendant upon his confeſſion of the Indickment had pꝛaped his Clergy, which asainſt Tho. Wiggs 
the Court ought to have granted, and the deferring of the Court to be adbiſed, _ _ -x 
ought not ts p2ejudicetbe:party defendant, albeit the appen was commenced band, pet 
bpefoꝛe the allowance of il) = — 
| The fecondpoint adjudged was, that this caſe was dub of the Statute of 3 H. 7. cap. 1. 
3 H. 7. foz that the woꝛds of that Art are,, 
I it förtune that the {ſame Felens and Marderers, and Acceſſories 1! 8 
fo arraigned; or any of them to be acquitted, or the principal of the | 1 6015 |: Fs 
faid Felquy, or any of e be attainted, the wife or next heir of „ 
him ſo Iain, &c. may have their appeal of the ſame death and murder 
againſt che perſon ſo acquitted, or againſt the ſaid principles ſo attaint- 
ed, if they; he alive, and that the benefigof his Clergy thereof before 


be not bad. | 0109 lk 
And inthi#cafe the Defendant Holcroft was neftheracquitted noz aftainted, | 0 
but convicted by conteifion, and the benefit of Clergy pꝛaved as is afozefatd, So | ri 16M OB 
as the Statute being penal concerning the life of man, and made in reſtraint | 95 
of rbe.Conmon Law, was not ts be taken by equity, but is caius ommiſſus, and | RAN + 


* 


z tothe Commen Sw. | = | 1 
als tothe Third;tr was objscted, that eber plea ouaht ta habe an apt conclus . 
tton, and that the conciuſton in this cafe ought to have bon, Et pes judicium N 
fi pre&d:&t. Thomas Houlcxgtr iterum de càdem mos te, de qua fem: l Fonvictus fuit, 14h 1194 N 
telpaͤnge re cd ng NN beat. But tt was ad judged that either of both concluſtons 7 | TR 
mas ſiffictent in Law: andtheretoze that exception was diſallowed by the rule of ne 
| the Coilrr. : 5 | : , | | [3-14 ö 75 7 
: Nota. the ancient Lam was, that hen à mon had judgement to ve H8*c72d in „f. 4. 11. n 
nn appealef oath, char the wife and all the bed er tbe party Wain would dea pl. com. 306. b. SHOE is 2) 
the Dofitdint ro erecuten. And Baſcoinne fatd, Dior fit m diebus noltris. i 
R Chara 5 dy Ci ck TON Ut quinque 70 telonia, & offert Aiſratiocinaie Per Trin. 10 E. 1. in Mr Fi | 2 
corpus forum entra ou! 144.5 cotum teparatim. Ipfi p-tuut fe allocari, quod ubi Banco? Rot. 30. „ 
appull e hett ny aeg fiiuy, quod pit freget mt HU, Bracini, & non ſpecificat k. | | 1 30's 
cee ins, rio dtom oſtiam ſcitum fuit, & petunt judicium Et Joh. : ig 
20519 2ctendint deiendit feloniam, & totum, & paratus eſt defendere per e e 
corpus 1 
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Nota how the on- 
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1 * Ci. 


* Glanv. lib. 14. c. 1. 


fo. 222. Auri fo- 


132 Of Treaſure Trove. Cap. 58. 
corpus ſuum ſicut curia conſideraverit. Ricus dicit quod non poteſt pugnare con- 
tra prædictum Johannem,co quod ipſe mahematug eſt in humeto ſuo dextro. Et pre- 
diftus Johannes petit judicium deticut prædictus Ricus appellando ipſum obtulit 
diſratiocinare prædictum Robertum verſus ipſum tanquam ſelonem prout cur̃ confi. 
der̃ pef corpus ſuum, & nullam fecit mentionem de aligquo Mahemio, unde petit ju- 
e. dicium de appello iſto. Et ideo conliderat* eſt tam ad calumpniam prædicti Henr. & 
cluſion of the appeal. 5 3 _—_ 

of Felony oughtto aliorum, quam prædicti Johannis, quod appellum ejus nullum. Set pro rege inqui- 
be, when the Plain- ratur rei veritas, Cc. | | : 

riff is = 6195 There lap an appeal of high treaſon by the Common Lab, either in Parlia- 
and cannot make ment befoze the ſtatute in 1 H. 4. cap. 14. oz fnſuch of the Kings Courts as babe 
juriſdiction thereof riable by battail oz berdict : and this appearetb by alt our 
high treaſon, ſo. 6. ancient Authozs, A divers Kecozds, andſie in Bracton fo. 119. a. What Pleas 
H. 4. cp. 14. the Defendant in the appeal of Treaſon map habe, to diſable the Plaintif to ' 
r maintain bis appel, ſi Fleta ubi fupra, & Britton ubi ſupra. | 

fo. 118, 119. Britton cap. 8. & 29. Heta lib. 1. cap. 41. The Mirror cap, 2. 6. 11. Pat. ab E. z. part. I. me 16. Mich. 
4 H. 4. coram RepoRot 22, Kc. 3H, 6. cap. 105. N. B. 115. Lib. Aw... Rt fol. = ä 12 


ee 


N Of Treaſure tro ve. 
„„ ITbeſaurns inventus. 
n Keaſure trobe#s when any gold oz flber, in coin, plate oz bullion, bath 
— 12 den of ancient time bidden, whereſoever it be found, whereofno perſon 


can pzobe any pꝛopetty, it doth helong to the King, oz to ſome Lozd oz other 
5 by the Rings grant, v2 peefcription. _ +71 | 

be reaſon wberefoze it belongeth-tathe Ring, is a rule of the Common law, 
That ſurþ gods whereof no perton can claim pcoperty, belong tothe King, as 
w2zecks., ſtrays, gc. Quod non capit Chriſtus, capit Fiſcus. It is atictently called 


* Incer leges '* Fyndaringz, of finding the treaſure, And now let us peruſe this deſcription, - 
H. 1. cap. 11. | G 1g fil | Hl | ; 

© Gold or filver. | Foz if it bs of any other metall, it is np treaſure : 

. — be no treafure, it belongs not to the King, foz it muſt be Treaſure 


It ts tobs-odferbed, that voins.of gold and fiber in the grounds offubjects 
belong to the King by bis Pꝛerogatide, foz they are ropall mines, but not of 
any other metall ibbarſoever inſubjects grounds, 5 


E Whereſoever.] . wnpether it be of ancient time didden in the 
ground, oz in the rot, oz walls, oz other part of a caſtle, b houſe, building, ruines, 


PI. Com. In caſe _ 
de Mines per to- 


tum. 
Vid. Bract. lib. 2. 


dina, & argenti 
fodina 


Hen lib. 4. cap. 19. d ellebohere, to as the doner cannothe.bnown, 


Ret, Parl. 3 R. 2. 
nu. 42. 


- © Whereof no perſon can prove any property. | #0; 1 is 8 


Aſſ. p. 19. 4 i i. ni ſci 

vi - + * Ns — theſaurus non cotmpetit regni, nifi quando nc mo ſcit qui ab- 
3. 120. f 

Bricton fo.3. b. 


q of ancient time hidden. d ER autem theſaurus vetus depo- 


7.Þ. 26. b. 71. b. 1 : n 
Mir. cap. 1. $.3. & fitio pecuniæ, &c. cujus non extat modo memoria, adco ut jam dominum non 


F. 13. ca. 3. S. iſto haheat. 
—ͤ 1. F. ca. . 

4. cap. 27 | 5 | 
b In bundell In- « Belongro the King.] cumvere of ancient time it belonged to the 
quiſit. 32 E. 3. in Abbatia Sanctæ Martz Eborum. Brag. ubi ſupra. Non refert in quo loco hujuſmodi Theſaurus inye- 


niatur. 22 Hf. 6. Core 446. d Bract. ubi ſupra, and the other ancient : 
lib. 14+ cap. 2+ $E. z. Car. 436. 22 B. 3. ibid. 2 ats er ancion Authors agree thereunto, « Glany. lib. 1. cap. 1, 


finder, 


Cap. 59,50. Of Wreck. Falſe tokens, &c. 
finder. as by the ſafd ancient Authozs ft appeareth. And pet I find that befoze 
the Conqueſt, Theſauri de terra domini regis ſunt, niſi in Eccleſia vel Cœmeterio 
mveniantur 3 & licet ibi inveniatur aurum, regis eſt, & medietas argenti eſt medietas 
Eccleſiæ ubi inventum fuerit, quæcunque ipſa fuerit, vel dives, vel pauper. 


C By the Kings grant or preſcription.] ,, H. 6. tt. Preſcripti- 


on. 4- 22 E. 3. Cor. 241, 1 H. 7.33. 9 H. 7:20. 46 E. 3.16. Stanf. pl. Cor. 39. b. 
Lib. 5. fo: 109. b. 


C The puniſhment of him rhat concealeth, &c- it; IS. 
5 It appearetb by Glanvill, and Bradon alſo, that occultatio theſauri inventi frau- — abi 
4 duloſa was ſuch an offence as was puniſhed by death. But it bath been reſolved, ſupra. 


that the puniſpment foz conceal ent of Treaſure trobe is by fine andimpziſon- 
ment, and not of life and member. *22 All. p. 99. 


¶ To whom the charge thereof belongeth. | 3t yetongeth to The ancient Au- 
a Cozoner, as appeareth by the ſtatute de officio Coronatoris, Anno 4E. 1. thors, ubi ſupra, 


r i, Coo $5 
= ntfs pa; 7 Ne ge ef bo 2 


agree hereunto- 


— 


* 


CAP. LIX. 
Of Wreck. 


GEE the Second part of the Inſtitutes, W. 1. cap. 2. and. the erpotition upon 
the ſame. | 


4 x 2 F2 th. 


CAP. LX. 


Of falſe tokens, or letters in other mens names. 


IF any perſon falſly and deceirfally obtain into his hands any moneys, 33 H. 8. cap. 
goods, chattels, Jewels, or other things of any perſon or perſons, by 

colour or means of any falſe or privy tokens, or counterfeit letters made 
in any other mans name, &c. he ſhall ſuffer ſuch correction by puniſh - 
ment of his body, ſetting upon the pillory, or other corporal pain (ex- 
cept pains of death) as ſhall be to him adjudged by the perſon and per- 
fons before whom he ſhall be convicted, with a ſaving to the party griev- 
ed by ſuch deceit, ſuch remedy by way of Action or otherwiſe as he might 

have had by the Common law. 3 
Pere it ts to be obſerbed, that upon this ſtatute, foꝛ this offence the offender 

/ Cannotbe fined, but cozpozall pain only inflicted. 
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Cap. 61, 62. 
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CAP. LXI. 


* 


„„ 


Of Theftbote. 


Heſtbote ( deſeribed by Act of Parltament ) eſt emenda furti capta ſine 60n- 
Stat. Wall. Anno fideratione Curæ domini regis : and fo much the wozd fignifieth, bote be⸗ 


by — — 2 ing taken foz amends; theftbote, that is, amends foz theft. 


* 


See Rot. clauſ. This offence is moꝛe then mitpꝛiſton of felönp, for that it is not a conceal- 


* 


An. 1 E. 1. m. 7. ment of bis bare knowledge only ; dut Theftbote is when the owner not only 
42 Aſſ. p. 5. knows of the felony, but taketh of the thfef*bfs goods again, oz amends fo2 
| 1. 4 the ſame to favour oz maintain him, that is, not to pzoſecute him to the intent 
Stant Pl. Coron. be may eſtape: but in that caſe,” if he receibe the thiefbimſelt, and aid anz 
40. b. maintain him in bis felonp, then ts he accefſozy to the felonp. And ſo note a 
42 Aff. ubi ſura· diberſity, quando proprietarius recepit latrocinium, & quando latorem. But if a 

man take bis goods again that were ſtolten, it is no offence, unleſs be favour 

the thief, as is afozgſaid.. 7 3 


3 E. 3. Cor. 353. The puniſhment of Theftbote-is tanſome and tmpziſonmeyt : and ſiring the 
| puniſhment of Theftbote, which is greater then concealment offelonp, is but 
_  ranſome and impꝛiſonment, it tandeth with” reaſon, that the puniſpment of 
* See before inthe * miſpꝛiſton of felony ſhould be but fine and impꝛiſonment. Theftbote is ſome⸗ 
chapter of Miſpri- times taken pro ipſo latrocinio, foz the thing it ſelf ſtollen from you. f 
on of treaſon, ca.3. ppou thall read in ancient Authoꝛs of Redoubbors, Adduubors, deribed of the 
1 French woꝛd addoubeur, thep are in Law patchers, botchers, oz menders of ap⸗ 
* Thatis coin cloth. parell, that take tbeftbote of cloth: ( and change it into another faſhion ) and 
are dwelling out of Burghs and Cities becauſs in thoſevays burghs and cittes 
* were ſo well goberned, as ſuch offenders were ſoon diſcovered : foz they were 
not then commended, fo? that they were poptilous, but foz that the Governers 
were pꝛobident in pzebenting or offences. 


CA. LXIL. 
Of Indictments. 


dee che 1. part of Oncerning Indictments we habe ſpoken ſomewhat in the Firſt part of the 


_—— 


the Inſtitutes, lnſtututes, SeR. 194, 208. And pou map read in my Kepozts many reſo- 


ſect. 194, 195. luttons concerning Jndictments, viz. Lib. 4. fo. 40, 41, 42, &c. lib. 5. fo. 120, 
121, 122, 123. l. 7.40.5, 6, 10. Ii. 8. fo. 57, 36, 37. li. 9. 62, 63, 116, 118. 
pong - Me will add one point adjudged in the caſe between Burgh and Holcroft be⸗ 
— uper Chart. foꝛe mentioned in the Chapter of Appeals, which was, that where it is pꝛovi⸗ 
The ſame was azain Ded by the ſtatute de Artic. ſuper Chartas cap. 3: En caſe del mort del home ( deins 
reſolved in Wrotes le verge) ou office del Coroner appent as vie ws, & enqueſts de ceo faire, ſoit maunde 
caſe, ubi ſupra. al Coroner del pais que enſemblement ove le Coroner del hoſtel le Roy face loffice 
que appent, &c. And in that caſe one man was Coꝛoner both of the Kings bouſe 
and of the County, and the Indictment of manflaughter was taken betoze him 
as Co2oner both of the Kings houſe and of the County. And it was adjudged 
that the Jndictment was good, becauſe the miſchief expꝛeſſed in the ſtatute was 
remedied, as well when both offices were in one perſon, ag when they were in 
divers : and therefoze in this cafe the rule did hold, Quando duo jura concur- 
runt in una perſona, æquum cti ac fi eſſet in diverſis. 


Richard 


Cap. 62. | Of Indittments. 135 


Richard Weſton Peamon, late ſerbant of Sir Gcrvaſc Elwys Lieutenant of Sir Tho. Overbu- 
the Lower, and under the Lieutenant Keeper of Str Thomas Overbury then ties caſe. 


pziſoner in the Tower, was indicted, Foz that he the tatd Richerd the g dap of Mich. 13 Jac. 


Way An. 11 Ja. Regis, in the Tower of London, gave to the ſatd Str Tho. Ovcr- 2 — 
bury: potſon called Roſeacre in bꝛoth, which be the ſaid Sir Thomas receibed; chis cafe. 
Ec ut idem Rich. Weſton præfatum Tho. Overbury magis celcriter interficeret & 
murdraret, 1 Iunii An. 11 Ia. Regis ſupradict. gave to him another poiſon called 
2Ubite Artenick, gc. and that 10 Juni An. 11. ſuprad. he gabe him a poiſon called 
Wercury Sublimat in Tarts, ut prædict' Tho. Overbury magis celeriter intertice- 
ret & murdraret; and that a perſon unknown in the pzeſence of the tatd Richard 
Welton, and by his commandment and pꝛocurement, the 14 day of Sept. ann. 1 1. 
ſupradict. gabe to the ſaid Str Thomas a clyſter mixt with poiſon called ercury 
ſublimar, ut prædictum Thomam magis celeriter interficeret & murdraret: Et præ- 
dictus Thomas Overbury de ſeperalibus venenis prædictis, & operationibus inde, 

a prædictis ſeperalibus temporibus, &c. graviter languebat uſque ad 15 diem Sept- 
temb. Anno 11. ſupradicto, quo die dictus Thomas de prædictis ſeperalibus venenis 
oblit venenatus, &c. And albett it did not appear of which of the ſatd poiſons be 
died, pet it was reſolved by all the Judges of the Kings Bench, that the in- 
dictment was god » foe the ſubſtance of the indictment was, whether be was 
poyſoned oꝛ no. And upon the evidence it appeared, that Weſton within the time 
afozeſaid bad given unto Str Thomas Overbury divers other poiſons, as namelp 

the powder of Diamonds, Cantharides, Lapis Cauſticus, and powder of Sptders b 

and Aqua fortis ina clyſter. And tt was reſolved by all the ſaid Judges, that 

albeit theſe laid poiſons were not contatned in the indictment, yet the evidence 

of giving them was ſ\uffictent to maintain the indictment z foe the ſubſtance of 

the indictment was (as before is ſaid)whether he were poiſoned oz no. But when 

tbe cauſe of the murder is laid in the indictment to be by poiſon, no evidence can 

be given of another cauſe,as by weapon, burning, dzowning, oz other cauſe,be- 

cauſe they be diſtinct and ſeveral cauſes? but if the murder be laid by one bind of „/e lib. 9. fo. 6 

weapon, as by a Swoꝛdzeither Dagger, Stiletto, oꝛ other like weapon ts ſuffici* Mackatlics caſe Ace. 

ent evidence, becauſe they be all under one Claſſis oz cauſe. And afterwards, 

Ann Turner, Sir Gervaſe Elwys, and Kichard Franklyn a Pbyfttian, (purbepoꝛ 

of the poyſons )) were indicted as acceſſozies befoze the fact done: And it was 

reſolved by all the ſaid Judges, that either the pzofs of the poiſons contained 

tu the indictment, oz of any other poyſon, were ſufficient to pꝛobe them acceſ- 

ſozies: foz the ſubſtance of the indictment of them as acreſſozies was, whe- 

ther they did pzocure Weſton to poiſon Sir Thomas Overbury : and becauſe 

that not only Anne Turner and Richard Franklyn , but fome of the degree 

of Nobility were indicted as acceſſozies in another County, viz. in the Coun- « 

ty of Widd. divers notable points were refolbed upon the ſtatute of 2 E. 6. 2 E. 6. cap. 24. 

Firſt, if the Acceſſory be in the County of Pidd. where the Kings Wench is, 

and the pꝛincipal did the felonp, gc. in another County, that the Court of the 

Kings Wench is within the wozds of that Act, viz. (and that the Juſtices of 

Gaol-Delivery, or Oier and Terminer, or two of them, &c.) foꝛ the cauſes and 

reaſons given in the Lozd Zanchers cafe, Lib. 9. ſo. 117, 118. &c. Secondly, if the 

Indictment be taken in the Kings Bench, then the Juſtices ſhall not wette 

in tbeir own names, quia placita ſunt coram Rege. Thirdly, divers pꝛecedents 

were ſhewed where the Acce\ſozy was in the County of WPidd. where the Kings 

Bench ſat, and the pꝛinctpal was atratnted in another County, that the Juſti⸗ 

ces of the Kings Bench have removed the Rec oꝛd of the attainder ofthe pꝛin⸗ 

ctpal befoze them by Certiorari, and ſo it was done in the Lozd Zanchers caſe, ubi 

ſupra. Thelike pꝛecedent was ſhewed in a caſe where the pzincjpal was at⸗ 

tainted in the County of Oxon, and the Acceſſoꝛy was in Pidd. and the kings 

Bench fitting there, the Juſtices of the ſame Court removed the attainder be- 

foze them by Certiorari. Fourthlp , tt was reſolved, that the Lozd Steward 

of England, who iz a Judge in caſe of Yigh Treaſon oz felony committed 


by any or the Pers of the Kealm, is within tbete wozds, Juſtices of Gaol-de- 
T 2 livery, 


Of Indiftments. Cap. 62. 


livery, 02 Oter and Terminer, becauſe he is a Juſtice ef Oier and Terminer, foz 
bis authoztty is by Commiſſion, and the wozds of bis Commiſſion be after 
divers recitals, Et ſuperinde audiend, exammand; & refpondere compellend, 
& lme debit. terminand: fo as he hath power to hear and determine. And 
where the woꝛds be [or any two ofthem ] that is to be intended, where there be 
two o2 moze Juſtices; and pet Where there is but one, it extendeth to him. 
As the Statute of Merton ca. 3. power being giben to the Sheriff in caſe cf 
Rediſſeiſin, the woꝛds be, Aſſumptis ttcum Coronatotibus- placitorum Corone, &c. 
in the Plural number: And pet where there ts but one Cozoner in the 
County, the Statute extends theteunto, and the s beritk ſpaſt take that one. 
Allo. the wozds of the Statute are further, Ihiaat then the Jultices of Gaol-deli- 
very ot ot Oier ani Terminer, or other there autherzed: within! which words 
[ or other there authorized] the Lozd Steward i$ included, Fifthlp, if the Recozd 
of the attainder were by Mzit of Ckrtiorari remobed out of London into the 
Kiigs Bench, then there arote another doubt upon the ſad Statute, if after- 
wards any pzoc#ding ſhould be had againſt any Peer, toz that tbe wozds of the 
Statute be, The Juſticts, &c. {halt write to the Cuſtos Rot ulorum of Keeper of the 


Kecord where cl“ principal ſhall hereafter be attainted; ànd the attainder in 


a Mag. Chart, 
C. 29. 
5 E. 3. cap. 


25 E. 3. c. 4. ſtat. 5. 


28 E. 3. cap. 3. 
37 E. 3. cap. 18. 
38 E 3. cap. 9. 
42 E. 3. cap. 3. 
Rot. clauſ. 

18 H. 3. m. 
Rot. Parl. 15 E. 3. 
nu. 9, 10. & 15. 
42 E. 3. nu. 29. 
Sir John A Lees 
caſe. 


. dictment; Pzefentment, oz other mat 


this cet was t{London;Ond ide Kings Veith was in Widdlele} : la as if the 
Keto2d* ould ve removed into the Atugs Benet in Wiodleter, the Kerozd 
wwoind not de Where the artainder was had? and'conſequently the Lozd Stew- 
ard could not tte to che Kings Bench. And therefoze to pzebent all queſti⸗ 
ons; it wakreſylvbd; 'Thar in tbts caſe of the Loed 'Steward, no Certiorari 
ſp6ild'be granted; dic a ſpecial Wirit hbuld be directed accozding to the wozds 
ok the kütd Act tu the Commiſſtoners of Oier and Terminer in London, to certi- 
ſie Wherder the princtpal was conbitted oꝛ acquitted: and they made a particu- 
lat ee atcozdingly, ſo as tbe Kecoed of the attainder of the pꝛincipal did, 
notwithttanding'thatCertificat, remain with the Commiſſionets of Oicr and 
Terrhiner-in London 5 fo as ifany further proceeding ſhould be had, the Lozd 
St n wꝛite to them, as after he did in the caſe of R. Earl of S. and F. 
bis | ite, * - + +l ; i ; 

And it is to be obſerved, that the ancient wall of London(a mention whereof 
doth pet remain) extendeth thzough the Tower of London; and all that which 
is on the Weſt part of the wall is within the City of London, viz. in the Pa- 
riſþ'of All Saints Barking, in the Ward ofthe Tower ol London; and all that is 
on the Eaſt part of the Mall is in the County of Piddletex; and the Chamber 
of Str Thomas Overbury was within the Tower on the Melt part of the ſaid 
Mall, and therefoze Weſton. was tryed within the City of London. | 
And where it is often ſaid in many a Acts of Parliament; b Kecozds, and 
c8ok-cales, that the Ring cannot put any man to anſwer, but he muſt be ap- 
peited by Indictment, Pzeſentment, oꝛ other matter of Recozd': Truf it is, in 
Pleas of the Crown oxother common offences,:Nufances, gc. pꝛincipally con- 
cerning others, oz the publics, therethe King by law'muff be appziſed by Jn- 
ment, | of geco2d 5* but the King may habe an 
Arttoii fo? ſuch wzong as is done to himtelk, and whereof none other can have 
any Attion but the King, without being appzifed by Andictment,Pzeſentment, 
02 other matter of Kecozd as d d Quare impedit, e Quare incumbravlt, a'Writ 
ok f Attaint, g of Debt, n Detinue of Ward, i Eſcheat, k Scue fac. pur repealer 
patent, cc. . . 


4 
1 


17 R. 2. nu. 37. 2 H. 4. nu. 6b. c E. 3. fo. 26: fo. Vide 6 E. 3. ſo. 33. & 8 E. 3. 30. 26 E. 3. 74. tit. reſcous 21. 43 E. 3.32. 


per Knivet. 2 E. 3. fo. 7. John de Britains caſe. 3 E. 3. 19. 45 E. 3. Decies tantum 12. 


d 5 E. 2. Quare Imp. 167. 33 E. 3+ 


Brev. 916. £17 E. 3. 50. 74. F. N. B. 48. f. 13 E. 3. Juriſd. f 42 E;. 26. F. N. B. 107. D. gig H. 6. 49. 34 H. 6. 3, &c- 
h 39 H. 6. 26. 1 H. 4. 1. 15 E. 3. Corrody 4. i Regiſt, fo. 163. a. F. N. B. to. 7. b. 21 H. 3. Brev. 882. ET Rton to. 28. b. ca- 18. 
V 16 E. 3. Brev. 651. : | 


CAP. 
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- a ge le nr; e 2 2 SF. 3; 2 


Cap. G. 


PIC 


C 5 


CAT. LXII1. 


Of Councell learned in Pleas of the Crown. 


w + 


the ſame in fozm of Lao. 


And firſt, upon the arraignment what adbantage be may take in caſe of Þig 
Treaſon:by the Common Law; Ik it be foz compaſſing the death of the Ring, he 


Pere any perſon is indicted of Treaſon oz Felony, and pleadeth to the see before cap. 2. 
Treaſon oz Felony, not guilty, wbich goeth to the fact bet known'to Petir treaſon. 
the party ʒ it is holden that the party in that caſe ſhall habe no counſel ts give in 0. 29, 34. 
evidence;vz alledge any matter toz him: but fozaſmuch as ex facto jus oritux, it 
is neceſſarp to be explained, what matters upon his arraignment, oz after not 
guilty pleaded; be may alledge foꝛ his defence, and pꝛay councel learned to utter it is in an appeal 

which is the ſuit ot 
h the party. 

I. 


map alledge, that in the Indictment there is no ſuch overt oz open Act ſet down 


in particnlar as is fuffictent in Law, 02 the libe, Foz it is to be obſerved, that 
in no caſe the party arrargned of Treaſon o2 Felony can pꝛap councel learned 


generally, but muſt ſhew ſome cauſe. 


Secondlp, in caſe of Higb Treaſon by fozce of any Statute, he map alledge, 
that che-Jndictment being grounded upon a Statute, the Statute is either mi- 
ſtatzen, oz not purſued. | | 

Thirdly, of what matters he may take advantage equally concerning them 
both. He may alledge, that there was not at the time of the Undictm 
Treaion two1lawfuil accuſers, that ts, two lawfull witneſſes, 


2. 


3. 


ent of Digh 


| Fourthiy, of what matters he map generally take advantage in all caſes of 4. 


Treaſon s Felony. Me map alledge, that the offence is not certainly alledged in 


reſpect of the matter, time and place, oz that be is not rightip named, oꝛ hath not 
a right addition, oz that the offences were done befoze the laſt general pardon, 

. Fifthly, atrer be bath pleaded not guilty, what adbantage be may take upon 5 
the evidence. Þe map alledge, that he ought to habe two lawfull witneſſes in 
caſe of Pigh Treaſon. to pꝛobe the fact againft him. 


Six thlp, be map take advantage in arreſt of judgement, if the berdict be found 
againſt bim, that the trial came not out of the right place: as it fell out in Arun- 
dels caſe convicted by a Jury of —.— murder; he infozmed the Court, that the 


Jury that tried him came out ofa wzong place, and thereupon he had Councel 


[ 
w 


6. 


learned aſſigned him 3 who indeed found that the Venire facias was miſawarded, 
and the Court thereof by the Council being infozmed, judgement was ſtaped. 


And that the pꝛiioner may alledge theſe oz the like matters it is ebident: be- 
cauſe foꝛ every matter in Law riſing upon the fac, the pꝛiloner ſpail habe Court: 
cel learned aſſigned htm. Allo it is lawfull foz any man that is in Court, to 
infozm the Court of any of theſe matters, leſt the Court ſhould erre, and the pꝛi⸗ 
ſoner unjuſtly foꝛ his life be pzoceded with. And the reaſon whereof regularly 


in caſe of Treaſonand Felony, when the party pleads not guilty, he was to habe 
no councel, was foz two catifes. Frirft, foz that in caſe of life, the evidence to 
convince bim ſhould be ſo manifeſt as it could not be contradicted. Secondly, 
the Court oug ht to ſe that the Jndictment, Trial and other Pzocedings, be 
good and ſutfictent tn Law otherwiſe they ſhould by their erroneous judgement 
attaint the pꝛiſoner unjuſtly, 


Robert Chertord counſelled the Pꝛioz of the Pꝛiozp of Binham in Nozfolk, 
that John of Leiceſter, the Kings Serjeant at Arms, coming to the Pꝛioꝛp 
with the Kings'Writ of Pꝛiby Seal, ſhould not be admitted to the Pꝛioꝛp: foꝛ 


which counſel be was indicted in the Kings Bench, and depending the P2oces 
upon the Judictment, the King doth pardon him: and in the pardon is contain⸗ 


ed a Superſedeas to the Juſtices, commanding them to pzoc>d no further, 


GAP. 


- 


9 E. 4. 22. 
Stanf. pl. cor. 
151. b. otherwiſe 


1 H. 5. 22. 


Lib. 6. fo. 14. 
Arundels caie; 


| 9E. 4. 22. 


Stanf. ubi ſupra. 
7 H. 4. 34, &c. 
See before fo. 29. 


Rot. clauſ. 
14 E. 2. 17. 27. 
Octob. 
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Mich. 13 & 13 Eliz. 
296. Dier, Coniers 
cafe. 


4 19 H. 6. 47. 
H. 7. 10. 2 
. fo. 3. See 
before — 4 Trea- 
ſan, Verb. 


Seale. 

b Paſch. 4 Jac- 
Abingdons caſe 
reſolved by the 


Juſtices, 
e M. 12 & 13 EL 


ubi ſupra. 

See been cap. 3. 
Of miſpriſion of 
treaſon 


4 7 H. 4. 27. 

21 E. 4. 71. 

13 E. 4. 71. 

13 H. . 10. 
Pl. com. 
Lib. 4. fo. 42. in 


Pl. com. fo. 474. 
Saunders caſe. 


Lib. 9. 81. Agnes 


Gores caſe. 

See Paſc. 32 E. 3. 
coram Rege Rot. 
62 Ph. Cliftons 
caſe. 

725 E. 3. 39. b. 
cor. 126. 

26 Afl, 49. 

9 H. 4. 1. 

7 H. 6. 41. 


C as 
Of Principal and Aec ellory. 1 } IC 


A Lbeit Juftice Stanford hath well collected the Bobs concerning Bahict: 
| pakand Accefſozp, Pet diverſa deſiderantur: and neceſſary: it is, that 
— touching the ſame ſbould be added, which are bery neceſſary to be 
anown. > . . 
At is a ſure Rule in Law, that, In alta proditione nullus poteſt eſſe acceſſorius, 
ſd principalis ſolummodo. This rule being well underſtood, will open the reaſon 
of divers caſes which pet are involved in darknels. 5 11 
Pigh Treaſon is either by the Common Law, oz by Act of Parliament: we 
ill tet down examples (wbicb ever do illuſtrate) of both. £31769 
A-dotþcounterteit the Kings coin, viz. Sbillings, and C. knowing the tame 
doth receibe A. and comfoꝛt and aid bim: this counterfeiting is Þigb Treaſon 
dy the Common Law in A. as bath been ſaid ; and pet ir þath ben bolden that in 
this cafe C hath not committed Treaſon 2 foz, ſa tbey, in caſe of Felony, a re- 
ceiver of a Felon after the Felony done, knowing bim to be:a Felon, is no Pzin- 
cipal, but an Accefſozy 3 and foz that there ig no Acceſſozy in Treaton, theretoꝛe 
C. in — caſe befoze committeth no Treaſon, foz then in judgement of Law be 
among me of the Kings coin within our Statute of 25 E. 3. which 
be is not! and therefore they ſap, this is Caſus omiſſus, and not within any of 


Si home the Claſſes dz Peads of the ſaid Act of 25 E. 3. But all agre&,' that pzocurozs of 
counterface le grand 


fuch Tieaſon to be done befoze the fact done, if after the fact be done accozdingly, 
in cafe of Treaſon, are Pzincipals, foz that thep are participes crimmis in the 
dere act ot counte rititing. | al; 

a But ſaving refozmation we bold, that if any man committeth Þigb Trea- 
ton, and thereby becometh a traitoz, if any other man knowing bim to de a traf- 
to2, doth reteibe, comfozt and aid bim, be is gutlty of treaſon, foꝛ that there be 
no Acceſſozies in Pigb Treaſon. b And ſo it was retol bed in the caſe of Abing- 
don, who received, comlozted and aided Henry Garnet Supertour of the Jeſuits, 
knowing him to be guilty of the Powder Treaſon, and accozdingly Abingdon 
was indicted and attainted of Pigb Treaſon, 

c And were it is ſaid; that the ſaid offence in Conyers caſe was mitpꝛiſton of 
treaſon, that cannot be, becauſe there was a conſent, and not a concealment 
only: otherwfſe, Pigb Treaſon being the bigheſt offence, ſþould habe moze fa- 
bour then Felony 5 foz the receiver and comfozter in caſe of Felony is punjſþed 
by death, and ſo is not be that committeth mitpꝛiſton of treaton. And laſtly, 
this is no new treaſon,but a partaking and a maintaining of the old. 

In caſe of Felony there are Pzincipals and Acceffozies, and Acceſſoztes be of 
two ſozts, either befoze the offence be committed, oz after. S the Second part 
of the Inſtitutes, W. 1. c. 14. And concerning this there be alto certain Kules. 
d Nullus dicitur felo principalis, niſi actor, aut qui præſens eſt. abettans, aut 
auxilians actorem ad feloniam faciendam. But this Rule bath bis exception: 
fo e in cafe of poiſoning, if one lapeth poiton foz one, oꝛ infuſe it into Bꝛoth, oz 
the like, albeit be be not pzefent when the ſame is taken, and etther the party 
intended, o2 any other ts poiſoned, pet is he apzincipal; and in that caſe both 
the peirictpal. and pꝛocurer oꝛ accefſozy may be abſent. Se the woks afoze- 
ſatd foz acceſſozies befoze the Felony committed, and where, and in what manner 
the pzecurement (þafl be ſaid in Law to be purſued : the learning whereof is ſo 
plainly ſet down, as the ſame need not herein to be repeated. f Nullus dicitur 
Acceſſorius poli teloniam, fre ille qui novit Principalem ſeloniam fecifſe, & illum 
| re ceptavi 
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receptavit & comſortavit. a And therefoze if a man boite Letters foz his delt⸗ 426 Af; ubi ſup; 
berance; oꝛ in fabaur of him, oz the like, be is no acceſſozy, (02 that be received w 
not the Felon. | | | 

b A Vicar-which inſtructed an Appzover which could not read, whileſt be 5 Mic. 7 R. 2. co- 
— in yztſon, ta read, whereby he eſcaped, was adjudged not acceſſozy to the 72 Rot. 

elonp. 4 ; * 23. nr. 
in and Browne, Juſtices of: Afiſe in the County of Suffolk put this 0 

e Judges. A man committed Felony in the County of Suffolk, ie 11 C 12 fl. 


or the Fe n tap wade the witneſſes not to appear to gibe evidence againſt the Attorney. 
bim, m 4 50 dne accazdingly, And it was reſolved, that neither the friends 
nog tde Attozny wers accas;ies:to the Felonp, but that it was a great contempt 


A 


zifton, fo: which they might be fined and impzifoned. 

a The acceſſoꝛy cannot be guilty of petit Treaſon, where the principal is 4 Sce before cap. 
guilty but of, Murder. Foz Acceſſorius ſequitur naturam ſui principals. Petit Treaſon, 

e If divers commit any murder, oz other felony, one man may be both pzin- ) H. 4. 27. 


. cipall and acceſſoꝛp to the other. 


St befopze cap. Clergy ; that if the pꝛincipall befoze attainder bath bis Clergy, - 
the acceſſozp is diſcharged. And note generally, where the pꝛincipall befoze at- : H. 4. 76. 
taindex is pardoned, oz his life otherwiſe ſaved, the atreſtoꝛp is diſcharged. 
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of Miſpriſions divers and ſeveral . and firſt of 
+.»  Miſprifionof Felony, &c. Ml 


Of Miſpziffon of treaſon we have already ſpoken, and of the Etymology of 
the wozd. It remaineth now that we ſpeak of other Piſpziftons. | 
Piſpzition is twofold : one is Crimen omiſſionis, of omiſſion, as in con- 
cealment, o2 not diſcoverp-of Treaſon oz Kelony : another is Crimen commiſſio- 
= of commiſſion, as in committing fome heinous offence under the degre of 
Oꝛ PMilpꝛiſton is of two toꝛts, viz. Paſſive, and Active, Paſſive is of the 
nature of concealment, whereof ſoms be by the Common Law, and ſome by 
Statute. By the Common Law, as Paſſive mitpziſton that is concealment of 
Dtgh Treaſon, whereof we haveſpoken; and Paſſive iipziſfon that is con- fr. f. Parl. cn. 24. 
cealment of Felony, whereof we are now in this Chapter to ſpeak. Some bySta» 1 Elz. cap. 17. 
tute : as if any be moved to mate commotion oz untawfull afſembly, and do not See the ſecond part 
within Twenty four hours declare the ſame to a Juſtice of Peace, Sheriff, 3 
Papoz, oz Bapliff gc. Concealment by Juries, 3 H.7. ca. 1. 33 H. 8. ca. &. 
Now are we to ſpeak of concealment, oz not diſcovery of Felony. As in caſe 
of Pigh Treaſon, whether the treaſon be by the Common Law oz Statute, the 
concealment of it is miſpꝛiſton of treaſon ſo in caſe of Felony, whether the Fe- 
lony be by the Common Law, oz by Statute. the concealment of tt is miſpzifgon 
of Felony. "UP ef + 111, 35.0% | 
Ik any be pꝛetent when a man is flain, and omit to appzehend the layer, it 3 T. 2. Cor: 397 
is a milpꝛiſion, and ſpall be puniſhed by fine and impꝛiſonment. 
And as the Concealment of Pigb Treaſon is higher by manp degrees then 
tbe concealment of Fejony.ſo the puniſhment to? the concealment of the greater 
is heavier then of the leſſer 3 and pet the concealment of Felonies in Sheriffs w. i. cap. 9. Sce 
v2 Bayliffs of liberties is moze ſeverely puniſhed then in others, viz. by impꝛi⸗ the expoſirion . 
ſonment by one pear, and ranſome at the will of the King, From _ pu- ercof, was Ups, 
nihment 
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fo 10 f be wag conmicesd tothe Gaol, and R.an Attozny adviſed the friends the Caſe of Robert: 
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140 Of Miſpriſions. Cap. 65. 
, niithbment it any wi ſabe | bimſelf, be muſt follow the advice of Bracton, to dit. 
cover it to the King, oz to ſome Judge oz Wagiſtrate that foz adminiſtration of 


Juſtice ſupplieth his place, with all ſp&d that he can. 


Bract. lib. 3. fo. Non enim debet morari in uno loco per duas notes vel per duos dies, nec deber 
118. a. ad aliqua negotia, quamvis urgentiſſima; ſe. convertere, quia vix permittitur ei ut 
tctrolpiciat. _— 


And this is intended of a concealment, d2 not diſcovery of his mit bnoky- 
ledge ; Foz in caſe of Pigh Treaſon, be that knoweth it befoze it be dane, and 
aſenteth unto it, is particeps criminis, and guilty of Reaſon; and in rate of Fe- 

Gin rhe Crapo and aſſentetꝭ to it, is ace. 


be eh. lonp, be they r "2.550 
Seen elne. Oer beko2e in the Chapter of Piſpzifion of Treaſon, that every Txeiton and 
ſon, fo.35. and of Felony datb include tnt it Giſpgiſion of: Treaſon and Felony, S& the Statute 


Principal and Ac- of 23 El. cap 1. Df Wiſpzifion, that ts, crimen commiſſionis, 


ceſſory, fo. 14. _ Compaſſings oꝛ imaginations againft the King by woꝛd, without an obert 
. Eccleſiaſtes ca. 10. Act, is a high Piſpzifion, as befoze ts fats. In cogitatione tua ne detfahas Re- 
Si, &c.. quia aves cœli portabunt vocem tuam, & qui habet pennas anminciabit ſen- 

tentiam. 904 63. 4+ 23998 hs 


4Sce the 2. part of a Jfanp man in.WWeſiminger Pall, oz in any other place, ſitting the Courts 
the Inſtitutes. of Chancery, . the Exchequer, the Kings Bench, the Common Bench, oz be- 
W. 1. cap. 33 foze Juſtices. of Aſſiſe, o Juſtices of Oier and Terminer, (which Eourts are 


Ka hob rake e mentioned tf the Statute of gs E. 3. De Proditionibus) ſhall dzaw a weapon 


kill any of them in upon ane Judge oz Juftice, thougb be ſtrike not, this is a great miſpziſion, 
their places. b foz the which he ſþall loſe bis hand, and fozfeit bis lands and gods, and 
27 3. 13. his body to perpetual inpzilon nent; the reaſon bereofis, becauſe it tendeth ad 
: E. 3. Judgement ij npedimentum Legis terre. c $0 it is, it in Weftminfer Pall, oz any other 


Mics E. 3. Coram Place, fitting the ſaid Courts there, oz befoze Juſtices of Aſſiſe, oz Oier and 


Rege, Rot: 55- Terminer, and within the biew of the ſame, a man doth. firike a Aura any 

Eborum. other with weapon, band, ſboulderjelbow, oz fot, be ſpall habe the lite puniſþ- 

— E. 3. Cor. 280. yew; but in that caſe if he make an aſſault, and tithe not, the offender wal! 
ota, the forfeiture - D e * n 

of his lands is but no be the like punichme nt. \ 5M | 

during his life. d I any ſtrike in the Kings Palace, where the Kings ropall perſon refideth, 

41 E. 3. 25. be ſhall not loſe his right dand, unlgſs be dzaw blood; but if be dꝛaw blood, then 


An runſomed. | | ; 
3 El. Dier 188. 167 itt S * P eds... on Act.) 
2 Ja. Bellinghams . Note, the Law makes a great dillgrence between ſtroke oz blow in of befoze 
* caſe coram Rege, any of the ſajd Courts of Juſtice, where the King is repzeſentativelp pzeſent, 
wich his elbow and and the Kings Court, wþere bis royall perſon reſtdeth. Foz in the Kings houſe 
four , 12, (as batbben laid blech mu be dzabon, which ntedeth not in oz befoze the Courts 
— 033 css, of Juſtice, but a ſiroke;onlyſufficeth. ' Again, the puniſhment is moze ſevere in 
ns the ons caſe then in the other: ſuch bonour the Law attributeth to. Courts of 
7: * Juſtice, when the Judges oz. Juſtices are doing of that which to Juſtice ap- 
pertaineth { and tbe regſon-is, Quia Juſtitia firmatur Solium. ApS 
But note, that by the ancient Laws of this Realm, ſtriking only in the 
Kings Court was puniſþed by death. Vide Lambert inter leges Inæ ca” 6. $1 quis 
in, Regia pugnarit, rebus ſuis omnibus mulctator, & ſitne morte etiam plectendus, 
Regis arbitrium & jus eſto. Inter leges Canuti cap. 56. Si quis in Regia di- 
micarit, capitale eſto, &c. Inter leges Alveredi cap. 7. Qui in Regia dimicarit 
* deſtrinxerit, capitor, & Regem penes arbitrium vitæ neciſque ejus 
eſto, &c. a | 1 
? Mich. 16 El. inthe © Peter Burchet pꝛtloner in the Tower, ruck within the Tower John Long. 
eaſe of PeterBurcher worth big K&per (who ſto d in a window reading of the Bible) with a billet on 
Eſquire of the the bead behind, whereby blod was ſhed, and death inſtantly enfued : this being 
middle Temple. Without any provocation, was adjudged murder, foz which he was attainted, and 
befoze his execution (which was in the Strand over againſt Somerſet houſe )b1s 
—_ right band was firſt ſtruczen off, by ſoꝛce of the Statute of 33 H. 8. foz that the 
|; Tower was one of the Queens ſtanding houſes oz Palaces. | | 
The Kings Palace at Weſtminſter bath this liberty and pzibiledge, - 
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Cap. 65% OE Of Miſprifuons. | 141 
Nullæ citationes aut ſummonitiones liceant fieri cuicunque infra Palatium Regis Paſch, 8 E. 2. 
Wellm'. LT | Coram rege, Ror. 

Like pꝛibiledge bath Weſtminſter-Hall , oz other place where the Rings ert. 
Juſtices, oc. fit, as by tbeſe following Recozds appeareth, 

a Quia Bedellus Univerſitatis citari fecit Will. de Wivelingham infra oftium aulæ „ .- - _ 

er ER oj a a Mich. 12 E. 3. 

wit Juſticiartiis ſedentibus, ad comparend coram Cancellario, &c. pro quo ſe Coram Rege, 
poſuit in gratiam Regis, committitur Gaolæ, & Henricus de Harwood, ad cujus Rot. 101. Cant. 
ſectam proſecutus fuit, committitur Mariſchal. & finem fecit 408. | 

b Matilda de Nyerford, filia Willielmi de Nyerford militis defuncti, did libell 6 Placita coram do- 
againft John Earl of Warren and c Johan de Barro Counteſs of Warren the mino rege in Parlia- 
Kings niece (in camirina dominæ Reginæ Conſortis domini Regis) in a cauſe of — ſuo _ . 
matrimony and dibozce, and the ſame Johan de Barro was cited in the Kings qomini reg, An. 
Palace at Weſtminſter, gc. It was upon full examination of the cauſe gdjudg- 2: r. 1. 
ed in Parliament in theſe wozds, Quod prædictum Palatium domini L eſt © Bllenor daughter of 
locus exemptus ab omni juriſdictione ordinaria, tam regiz dignitatis & coronæ E, M. married with 
ſuæ, quam lihertatis Eccleſiæ Weſtm', & maxime in præſentia ipſius domini Re- —— — "0 
gis tempore Parliamenti ſui ibidem: ita quod nullus fummonitiaacs ſcu citationes — and had 
ibidem taciat, & præcipue illis qui ſunt de ſanguine domini Regis, quibus major re- iſſue the ſaid Johan, 
verentia quam aliis heri debet, &c. Conlideratum ett, quod officia F commit tatur Who married John 
Turri London, & ibidemi cuſtodiatur ad voluntatem domini Regis. n 

Pere two things are pꝛincipally to be obſerved: Firſt, that this ropall pzi- 
viledge is not only appzopziated to the Palace of Weſtminſter, but to all the 


Rings Palaces, where bis ropal perſon reſtdes. Secondlp, that this pzivi- 


ledge ts to be exempted from all Ecclettaſtical juriſdiction, regiz dignitatis & 
coronæ ſuæ ratione, k&æ . 3 Toy "I 

It anp do refcue a pꝛitoner in oz befoze any of the aboveſaid Courts, com- 22 E. 3. 13. 
mitted by any of the afozeſard Juſtices, it is a greatmiſpꝛiſton, foz which he and 
the pꝛiloner aſſenting to it ſpall fozfeit their lands and goods, and their bodies 
to perpetual impzifonment, but ſþall not lofe bis hand, becauſe no ſtroke oz 
blow was given. OE Lo, | 

But it was reſolved by all the Audges, that where Thomas Oldfield, fitting Trin. 8 Jac. reg. 
the Court of the Dutchp of Lancaſter, with a knife ſtabbed one Ferror a Ju- Oldfield cate: 
ſtice of Peace in the view of the ſaid Court, that the Court of the Dutchy was 
none of the Courts to make tt a miſpzifion to loſe his right hand, ac. but the of- 
fender was to be inditted, and grievouſly fined. | 

And in 9 El. one Guirling ſtruck another in the Whize-ball, firting the Pa⸗ Paſch. 9 Eliz.Guir- 
ſters of Requeſts, and it was then reſolved by the Court of tbe Kings Bench, ings cate. 
that it was not any miſpzifton foz the which be ſhould loſe his right hand, ac. | 
but be was indicted and fined? 1 | | | 

. Quia Thomas de Holbroke manus violentas impoſuit ſuper Johannem de Loud- Hil. 13 ®. 2. Coran: 
ham, &c. ad Seſſionem ſuam ſcdentem apud Gipwicum, & eum dementitus eſt, rege, Kot. 104.508, 
committitur in Parliamento Turri London, & finitur 20 l. & invenit ſcx milites 
manucaptores pro bono geſtu ſu . | | 2+ 
And where ſome bf the books abobeſaid ſay, that the offender ſhall fozfeit his 

lands, and ſome that he ſpall be diſherited, yet the fozfeiture of $is land is on- 
Ip foz tearm of his life, (as befoze ts ſaid) foz being no felony, the blood is not 
cdzrupted; noz the heir diſtnabled ro inherit. And this ſevere puniſhment is at 
the ſuit of the King, and the party map have bis action, and tt ſþall be tryedby 7,5. 9. E. 3. Rot. 
the officers and cryers. And foz ſuch a ſtroke Thomas of Whitteſly recovered 1 54. Midd. 


3 five hundred pounds, Trin. 9: E. 3. Rot. 154. ld d. 


Britton faith, Aſcuns treſpaſſes ſont nequedent pluis puniſhable, ſi come treſ- Brit. ca. 25. fo. 45. 
pas fait en temps de peace a Chevaliers ou auters gents honorables, per Ri- * Nota for the dig u- 
baws ou autem viles perſons; En quel cafe nous volons, que fi Ribawe ſoit attain 7 ot Knights. 
al ſuit eſcun Chivalier, que il eyt ferue per felony fans deſart del Chivaler, 
que le Ribawe perd ſon pome dont il treſpaſſa : fo great a reſpect in thoſe dayes 
was bad of honour and ozder; Ribawe is taken here foz-a Raſcall Kufftan. 

There is a great miſpgjſion when any _ is ſought agatuſt a Judge, Ju⸗ 
ſtice; 


142 


Mich. 33- & | 
34 E. 1. Coram. + 
Rege Rot. 75. 


Nora 


Bra&. lib. 2. 105. 
Theſe words were 
iyen to the Trea- 
ſures of England by 
the procurement of 
Pierce of Gaveſton. 
Hill. 20 E. 3. Coram 
Rege Rot. 160. 


Cap. Itineris 5. 
ultimo. a 


Paſch. 10 E. 3. 
Coram Rege Rot. 
86. Linc. 


Inter leges Inæ 
cap. 9. Lamb. 

See the 4. part of the 
Inſtit. cap. Chan- 
cery, Artic. 

Verſ. Cardinal 
Woolſey, Art 4, 

5 6 II 41. 


ok what kind toe ber are great miſpꝛiſton. 


against Cardinal Woolley, 4, 5, 6, 11, 41. 


Of Miſpriſions. Cap. 65. 


ſtice, Officer, Juroz, Serjeant, Counſelloz, Piniſter, 02 Clerk, foz that which 
theydo in diſcharge of their ſeveral duties, offices and places, concerning 
tbe admtniſtratton of Juſtice. 

Roger de Hegham and others being Juſtices of Oier and Terminer, and fitting 
in the Exchequer chamber, gave judgement foz Mary late the wife of Willem 
Brewſc Plaintiff, againſt William le Brewte Defendant z which judgement was 
p2oncunced by Roger de Hegham. William de Brewſe demanded of Roger de 
Hegham if he. would abob the judgement, and ſaid, Roger, Roger, now thou 
haſt thy will which of long time thou baſt fought : of whom Roger de Hegham 
demanded ,' what is that? To whom William de Brewſe ſaid, my ſhame and 
my loſs, and this I will reward oz recompence, oz J will think of it. 
Whereof be being indicted and arraigned, and confeſſing the offence, the Ke- 
coꝛd ſajklp, Ec quia, ſicut honor & a „ miniſtris domini regis rationc of- 
ficu ſutMcruntur, ipſo regi attribuuntur; fic dedecus & contemptus miniſtris ſuis 
fact eidem domino regi inferuntur; Conſiderakum eſt quod præd. Williclmus de 
Brewſe, diſcinctus in corpore, capite nudo, tena depoſita, eat e banco domini regis 
ubi foo tenentur in aula Weſtm', per medium aulæ prædict', cum curia plena 
fuerit, uſque ad Scaccarium (ubi deliquit) & ibidem veniam petat a præfato Roge- 
ro, &c. & poſtẽa committatur Turri London, ibidem moratur? ad voluntarem regis. 

Note this exemplary judgement againſt a Gentleman of a great and bonou- 
rable family. Quzlibetpana corporalis, quamvis minima, major eſt qualibet 
pœna pecuniaria. And in that Necoꝛd it is ſatd, Quod dominus rex filium ſuum 
primogenitum & chariſſimum, Edwardum Principem Walliz, pro co quod quædam 
verba groſſa cuidam miniſtro ſao dixerat, ab hoſpitio ſuo fere per dimidium anni 
amovit, nec ipſum filium ſuum in conſpectu ſuo venire permiſit, quouſque dicto 
miniſtro de did tranſgreſſione fatisfecerat. 4. 2 4 

Quia Petrus do Scales minatus' fuit Ricim de Worlingworth,, qui fuit de con- 
ſilio Johannis de Moten, de vita & membris, dictus Petrus invenit plegios de bono 

eſtu ſuo. c 9 8 | | | | 
, There be many Recozdsfo2 abufing of Jurozs, viz. Paſch. 10 E. 3. Coram 
Rege Rot. 87. Gilbertus Twiſt. Paſch. 26 + 3. ibidem, Rot. 22. Eſſex, Tho. Hub- 
bert. Hil. 7. H. 5. ibidem, Rot. 24. Ricũs Cheddre, Mich. 17 E. 2. Coram Rege 
Rot. 63. £ mY : 85 

Perenlio clerici curiæ in veniendo verſus curiam, 8c. Trin. 11 E. 2. Coram Re- 
ge Rot. 42. London. Not only theſe particular rebenges abobetaid, but all other 

Alto when any revenge is ſought againſt any man foz complaining in any of 
the Kings Courts, ſuper gravaminibus, &c. fox guievances, gc. Quia deterret 
homines a querelis ſuper gravaminibus in forma juris. De hus qui vindictam fe- 
cerint, eo quod aliquo modo ſuper prædictis grayaminibus in curia domini regis 
conqueſti fuerunt. | | | | 

Juſticiarii taxaverunt damfla 2 Marc* ſuper Willielmam Botesford, eo quod mi- 
nabatur quandam Hawifiam de vita & mempbris, eo quod ipſa proſcquebatur ipſum 
in placito tranſgreſſionis. 5 8 ES | 

We will conclude this point foz petbate rebenge with an ancient law befoze 
the Conqueſt, Si quis privato confilio illatam ſibi injuriam vindicaret, ante quam 
jus æquum ſibi dari poſtulaverit, quod nomine vindictæ cripuit xeddito, integrum 
rei pretium præſtato, & 30 ſolidos dependito. 9 

St in tbe Fourth part of the Inſtitutes cap. Df the Chancerp, in the Articles 


1 


Ts 2 e 0 < 
EO SITS 


pleatured oz nourtfhed them 3 foz that by falſþ©d, malice and perjury, they 


CAP-LXFL 


C2 Dnſpiracy a is a conſyltation. and agreement between two oz moze, to ap- 


* 
8 — — 


vx *- re 


dinglp they cauſe to be indicted oz appealed: and afterward the party is law- 
fullp acquettsd by the berdick of twelve men: the party griebed map be relieved, 
and the-offender puniſped two wayes. Firſt, by a Writ of conſpiracy, 
which is a civil oz common Actton at the ſuit of the party, wherein the plain⸗ 
tiff ſhall recover damages, and the defendant ſhall be impziſoned. Secondly, by 
Indictment at the ſutt of the King, the judgement? whereof is criminal 5 of 
which we are now to ſpeak. 1 


4 Vide ſtature de 
conſpiratoribus, 
Anno 21 E. 1. 
vet. Mag. Chart. 
part 1. fo. 111. & 
definition conſpir. 
33 E. 1. ibid. 

fo. 90. b. 

Artic. ſup. Chart. 


cap. 10. F. N. B. 


114; 115. 


b Upon this ſuit of the Ring, if the offenders be convicted, the judgement is 
grievous and terrible, viz. That ther ſhall loſe the freedome oz franchiſe of the 
Law, to the intent that be ſhall not be put o2 had upon any Jury oz Aſſiſe, oz 
in anp other teſtimony of truth: and if they have any thing to do in the Kings 
Courts; they ſhalt come c per folem; id ett, by bzoad dap, and make their At- 
toꝛup, and fozthwith return by bzoad day. And their houſes, lands and gods, 
tall be teiſed into the Kings bands, and thetr houſes and lands eſtrepped and 
waſted, their tres rooted up and arrAſed,” and their bodies to pztſon : all things 
retrograde, and againſt ozder and nature, in deſtroying all things that habe 


Stanf. pl. cor. 
1725 &c. 

Lib. 4. fo. 45. 

Lib. 9. fo. 16. 56, 
577 58. 

624 E. 3. 45. 

27 Aſl. 

43 E. 3. Conſpira- 

cy. 11. 59. 

4H 5. Judgemen! 3 f 

120. the like en 

judgement as in at- e 

taint. Wa 
ee the firſt part cf 1 

the Inſtitutes. Sect. | 14 4 84: IT 

c Trin. 18. E. 3. e 


ſought to attaint and overth2ow the innocent. Which judgement in our Cooks 
is called a villanous judgement. Firſt, in reſpect of the viſlany and ſhame 
which the party hath which receiveth it. Secondly, foz that by the judgement 
he loſeth the freedome and franchiſe ofthe Law, and therefoze undergoeth a can Rege, 
kind of bondage and billany. And the reaſon of this heaby and terrible judge- Roc. 148. 
ment is, 1. Foz that the offenders have conſpired and plotted the death and Paſch. 32. E. z, 
ſhedding of the blood of an Innocent. 2. That they do it under fair pzetence of ed 
Juftice, and by courſe of law, which was infituted foz the pzorection and des- 
fence of the innocent. 3. That if they had attainted the innocent, he ſhould l 
have loſt his life, (by an infamous death) his lands, his gods, and his poſterity; i 
foz his blood thereby ſhould have been coꝛrupted, ac. 4. All this falſþ@d, malice i 
and perjury is committed in placito Coronæ, in a ſuit foz the King, which ag- $159 e 
grabaterh and increaſeth the offence 5 foz that the King is the lead of Juſtice, 
and a pꝛotectoꝛ of the innocent: and therefoze at the Kings ſujr,and not ut the 


uit of the party, this villanous judgement ſhall be given. So as the law hath 5 Fd 


excellently diſtributed the remedies; the pzivate action of the party to give him 

damages, gc. and the ſuit of the King foz exemplary puntſhment. And it is to | 
be obſerved, that this Uillandus judgement is given by the Common law, (as | 
in the caſe of Attaint ) and not by foꝛce of any Statute, 

Ring E. z. demanded of his Juſtices and Serjeants, whether divers men 2 Lib. a. p. x2. DEE 
being indicted of conſpiracy foz the indicting of R. of felony, were mainpernable e 
oz no. And they anſw2red the King expzeſly, that they were not, in reſpect of „i 
the odioulnets of the offence. e 


U 2 


See tie fourth part gf 
the Inſtitutes, cap. 
the Cliancery, Artic. 
againſt Cardinal 
Woolley, Art. 2. 
Vide Parl. 7 R. 2. 
nu. 16. 

Mat. ca. 26. v. 24. 
Nemo poteſt duobus 
domiuis ſervire: aut 
enim utum odio habe- 
bit, & altuum dili- 
get; aut unum ſtun 
bit, & alterum con 
te maet. 

4 Regum ca. 5. 

v. 26, &c. Geheſi. 
See 3 Jac. c. a. 5. 
concerning the ſer- 
vice of a Subject as 

a Souidier or Cap- 
tain to a foraign 
Prince, hercatter 
cap. Fugitives. 
Pollyde/. 

Hall. 

Holliagſhed, 

Stow, Wc. 

4 Ror.Parl. 7R. 2. 
nu. 15,18,20, 21, 
22, 23. 

b Ihjd. nu. T7. 
cIbid. nu. 24. 


Cap. G7. 


CAP, £ X I. 


Of Penſions, &c. received by Subjects of Fo- 
; raign Kings, &. : 


I is net lawful. fa? any ſubject of the King of. England to tai 
L 16 net lawkul kde ANp.-LUDJER ol the Bing of England to take a Pe 
FE of apy fozaign King, Peince, oz State (without the Kings _ ) 
albeit thep be in leage with the Bing of England; both, fo2 that they may 
become enemies, and fo2 that alto it is miſchievous and dangerous to the King 
bimſelF and bis State, as it appearetb by this Diſitchon, - 


Principe ab externo veniunt lethalia dona, 
Quæ ſtudii ſpecie, fata neceinque ſerunt. 


And this was ( ſap they) the calę of the Loꝛd Haſtings Chamberlain to Ki 
E 4. who in tbe Fifteenth pear of hitz raign, received a Penfion of two — 
Crowns-yearly from the Krench King: who being infozmed by Juſt, Catesbye 
bis inward friend, and others learned in the law, that the receiving bereof was 
an offence againſt Lab, being defirgd by Pierce Clerret a Frenchman (who paid 
the Penſion.) to make bim an acquittance foz receipt-thereof foe bis diſcharge 
utterly refuſed the tame, This repozt J dg, the rather bold to be true, foz that 
all our Eugliſh Piſtoziags ( who fo? the moſt part rehearſe but the carkaſs oz 
___ — any pune 1 ) aide great credit hereunto. And what ill conſe- 
r like Penſtons, and others of -the of Ki 
had, 1 5 Piſtozies. 1 n 
& the caſe in 7 R. 2, of a Spencer Biſop of Nozwich ; a 
cat t b Pierce Creſſingham and others, and of cir Won, Bla the 
others, puniſhed foz receiving of money, ec. of the French King, which dew 
them, without the Kings licenſe, to yeld up Caftles and Fozts in France com- 
= - _ A 1 by Fine and Jmpziſonment. 
the fourth part of the Indlit b 
32222 P | utes, cap. Of the Chancery , Artic. 27. againſt 


x v- pl. Ac nie 


Cap. 68. 


CA. LXVIII. 


Of Bribery, Extortion, Exaction, &c. 
And firſt of Bribery. 


Ribery is a great Miſprifion, when any man in Judiciall 

takes any Fee or Penſion, Robe or Livery, Gift, Reward, or 
Brocage of any perſon, that hath to do before him any way, for 
doing bis office, or by colour of his office, but of the King only, un- 
leſs it be of meat and drink, and that of ſmall value, upon divers and 
grievous puniſnments. 


”, 
o . 
92 


Tx wozd [ Bribery ] cometh of the French wozd Briber, which fignifteth 
to devour, oꝛ eat gredily, applyed to the devouring of a cozrupt Judge, of 
whom the Pſalmiſt ſpeaking in the perſon of God, ſaith, Qui devorat plebem 
meam ſicut eſcam panis. Qui cognolcit faciem in judicio, non bene facit: iſte pro 
buccella panis deſerit veritatem. | 

But let us peruſe the Branches of this deſcription. 


q A great Miſpriſion. But it map be objected, that Bzibery in a 
Judge was ſometime adjudged a higber offence. Foz whereas at the Alſiſes 
bolden at Lincoln in the 23 year of E.z. an Exigent was to habe been awarded 
againſt Richard Saltley, Hildebrand Boreſward, Guilbert Holliland, Thomas 
Derby, and Robert Dalderby, who fozmerly bad ben indicted of divers Felo- 
nies befoze Sir William Thorpe, Chief Juſtice of the Kings Bench, and one 
of the Juſtices of Aſſile of the laid County of Lincoln, he the faid Sir William 
Thorpe, to ſtay the ſaid Writ of Exigent againſt them, Cepit munera contra ju- 
ramentum ſuum, viz. of Richard Saltley 10 li. of Hildebrand 20 li. of Holliland 
40 li, of Derby 10 li. and of Dalderby 10 li. King Edward the Third appoint- 
ed the Earls of Arundell, Warwick, and Huntington, and two Lozds, the Lozd 
Gray, and the Lozd Burghers, to examine the matter. Befoꝛe whom Sir William 
Thorpe being charged with the laid Bzibery, Non potuic dedicere, &c. 
Now the Reco2d ſaith, Contideratum eſt per dictos Juſticiarios aſſignatos ad ju- 
dicand ſecundum voluntatem Domini Regis, & ſecundum regale poſſe ſimm , 
quod quia prædictus Willielmus de Thorpe, qui ſacramentum Domini Regis quod 
erga populum ſuum habuit cuſtodiendum, fregit malicioſe, falſe, & rebelliter in 
quantum in ipſo fuit, & ex cau ſis ſupradictis per ipſum Willielmum, ut prædictum 
eſt, expreſſe cognitis, ſuſpendatur, & quod omnia tr̃æ & tenta, bona & catalla ſua 
remaneant ſorisfacta. This ſentence ſœmeth to have his foundation as well 
upon the oath of the Judges, (foz the Kecozd ſaith) contra juramentum· ſuum, 
and the concluſton of the Dath, And in caſe ye be found in any default in any 
of the points aforeſaid, ye ſhall be ad voluntatem Regis, of body, lands, and 
goods, thereof to be done as pleaſeth him; Ag alſo foꝛ that this laſt clauſe is en⸗ 
acted by authoztty ofParliament (as they ſap) in Anno 20 E. 3. And hereupon 
they the ſaid Lozds were appointed tg judge ſecundum voluntatem domini Regis, 
& regale poſſe ſuum, arcozding to the woꝛds of the Dath and Act of Parliament. 
= this jndgement was repeated in Anno 25. to the Lozds, and affirmed by 

em. 

This pꝛecedent is not to be followed at this day foz divers cauſes, Firſt, it 
ſ&meth by the violation of the Kings Oath, and of this wozd | reb<!liter } and bo 
the foꝛfeiture of all his lands and tenements to the Bing, that this offener ſold 
D. 


place Forteſcue, cap. 5f- 


Pſalm 13. 4; 
Prov. 28. 21, 


Roe. Pat. Anno 
24 E. 3. part 3. 
m. 2. & Rot. Par, 
Anno 25 E. 3. 
part I. m. 17. 


Rot. Parl. 25 E. 3, 


nu. 10. 
23 E. 3. 


Anno 24 E. 2, 


The Oath of tht 
Juſtices Any; 
18 E. z. 


20 E- 3. cap. 2 
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14.6 Of Bribery, Extortion, &c. Cap. 68. 


be treaſon againſt the King 3 and then it being either Pigh Treaſon oz Petit 
Z reaſon, it is taken away by the ſtatute cf 25 E. 3. De preditionibus, tbe lame | 
being none of them that are there expzefſed. And in all the Recozo this wozd 0 
[ tclonice}] is not to be found, ag it.olight to hab been if it bad vautelonp, 4 
Neither by the woꝛds of the Oath, oꝛ df rhe ſuppoſed Act of 20 E. 3 can te 
judgement (quod derne be warranted: fo2 * wards [co be at the Kings 
Anno 35 E. 1. the will for body, cc. cannot be extended to lols of 4 te, no moze then the Stä⸗ 
Kar. of Carliſe. tute of Carliſle (ſub forisfactura omhium que ip pptęſtate ſua cbunct) extendeth 
20 E. 3+ Cap. 4. to fozfeiture of life, but to impꝛiſonment, ac. viz. lols of liberty, c. | 
But at this Parliament, vn. in Anno 20 E. 3. tahing in band of quarrels | 
-othet then their own, and maintenance ot them, is pzobibited upon the patns | * 
afozeſaid,viz. the pajus contained in the ſaia ſuppoſed Act cf 20 E.3. cap. 1. upon 3 
pain to he at our will, body, lands and gods, to do therecf ag ſpall pleaſe ug: 
whjch witpdut queſtion was never extended to loſs of life, ec . hut to impꝛi⸗ 
2 R. 3. fo. 11. toniment, as common *rperience da teacheth, Foz Hæc & voluntes Regis, 
dee 8 R. a. cap. 3. viz. per Juſticiarios ſuos & per legem, &c. Therefoze, as by the Recoꝛd appear⸗ 
Kot. Far. 10 K. 2. eth Sir William Thorpe was pardoned and reſtozed to all bis lands. And we 
tial were defirous to ſe the Kecozd of the Act of 20 E. 3. cap. 1. but there is no Ke- 
coꝛd oFany ſich Act in the Parltament Noll. And the very frame and compo- 
fittion of it ſmeth to be but a rebearſal of a Commandment from the King : 
fo2 tbe letter of it beginnetb, Firſt, we have commanded all our Juliices, that they 
ſhall from thenceforth do equal law, &c. and therefoze juſtly omitted out of tbe 
Parliament Koll of Acts of Parltaments : and pet the impꝛinting of it necefſa- 
ry, foz that the fourth Chapter of this Parliament hb reference to the pains 
contained in it, 


Via. 1 H. 4-19-99 Tt js enacted by Parliament Anno 11 H. 4. in theſe words. 


rl. te nul (hancelor, Treaſorer, Garden del Prirvie Seal, 
I 4. u. 28. : 3 
never imprimed. ' Counſelor le Roy, Ser nts a councell dell roy, ne null auter 


b Officer, Judge ne miniſter le Roy pernants fees ou gages de Roy pur lou. 
dit offices ou ſervices, preigne en null manner en temps a vener aſcun 
manner de done ou bracage de nullgy pur lour dit offices & ſervices a 
fair, ſur peine de reſponder au Roy de la treble que iſsint preignont, & 
de ſatisfier la partie, & punys al volunt le Roy, & ſoit diſcharges de ſon 
office, ſervice & councel per touts jours; & que cheſcun que voiera pur- 
Juer en la dit matter, eyt lay ſuite cibien pur le Roy, come pur luy meſme, 
& eit la tierce part del ſomme, de que la partie eſt duement con vict. 


By this Act of Parltament, which is the judgement of the whole Parlia⸗ 

ment it appeeretb, that if that which is impꝛinted as the firſt Chapter of 20 E. 3. 

had been an Act of Parliament, then this ſtatute of 11 H. 4. would never habe tn- 

flicted thts kind of puni&ment, which is other, and far leſs then that which is 

mentioned in 20 E. 3. And where it ts ſaid in this Act of 11 H. 4. [& punis al vo- 

lunt le roy ] that is, by fine and impziſonment by the Court where the conviction 

TE - Tall be 5 foz, as hath ben ſaid, Hzc eſt voluntas Regis, viz. per Juſticiarios ſuos 
. * 3 apud & legem ſuam, & non per dominùm Regem in camera ſua, vel aliter. 

Allierugg in Cro S0 as by warrant of this Act of Parliament we have ſaid, that Betberp is 8 

Ep. anno 19E.1. WMilſpzifton ; foz that it is neither treaſon no? feloyp : and it is a great Milpei⸗ 


= Hollirſh. , lion, foz that it is eber accompanied with Perjurp. 
Wg. he ee True it is, that Sir Thomas Weyland, Chief Juſtice of the Court of Com- 


felony, and ab jured mon Pleas, was attatnted of felonp, but it was not of Bꝛtberp, but being gutt 
01 


Cap. 68. C/ Bribery, Extortion, Oc. 


ot being acceſſozy to murder, foꝛ the which by the common law he was ab jured 
the Realm. N 
tkewiſe Adam de Stratton Chief Bäron of the Exchequer, a man of great 
poſſeſſions and riches, was attainted of Felony by him committed: all which 
I collect upon Reco2ds of Parliament, the ſureſt gutdes. Foz in the Partia⸗ 
ment holden in 18 E. 1. in the ſame year when he was attainted, J find two ger, Parl. 18 E. 1. 
petitions, one pꝛeferred by himſelfin theſe wozds, Adam de Stratton petit gra- fo. 5. ru. 61. 
tiam regis, quod reſtituatur ad aliquam partem terrarum ſuarum, & de bonis ſais 
uz habuit tempore quo fait * viz. 26000. li. * There is a ſpace 
The other by Margaret de Boteler in theſe wozdg, Margareta quz fuit uxor left in the Record. 
oh. de Boteler, de qua Adam de Stratton tenuit 12. li. 10. s. in London, clamat E ibid. nu. 69. 
habere ut eſchaet. Reſponſ. Rex non conceſſit; quia in civitate nulla eſt eſchaeta niti 
regis. And at the ſame Parliament to. 3. it is reſolbed, non ſunt nifi tres forme 
brevis de Eſchaeta; Quia utlegatus, vel ſaſpenſus, vel abjuravit regnum. And by 
conſequence Adam de $gratton ſeeing his lands eſcheated, muſt have rhe judge- 
ment of one of theſe thaw. Which we have added to anſwer ſecret objections 
that might be made out of the miftakings of our Chꝛonicles. 
» Thereſt ofthe Juſtices were removed, fined and impziſoned, ſabing Johan- Rot. Parl. 20 E. x, 
nes de Mettingham, and Elias de Beckingham, who to their eternal memozpy and fol. 5. 
honour were found upright, and krie from all bzibery and cozruptton. 
It was petitioned in Parliament, that the ſtatutes whereby the Juſtices or! 35% 24 
the one 1Bencboz the other ſhould take no reward, ne be of any mans fer, map 
be obſerved. The Kings anſwer was, | The King hath and will charge ſuch Ju⸗ 
ſtices to miniſiergight, and will puniſh the contrary, and therefoze willeth that 
all ſtatutes madeWuching them and the Barons of the Exchequer be made void. 


¶ When any man in judiciall place, & c.] ez the difference 
between be iber and extoztion is, that bꝛiberp is only committed by him that 
bath a judictal place, and extoztion may be committed either by him that hath a 
judictal place, oꝛ by him that hath a miniſterial office. 
And this offence of bztbery may be committed by any that bath any judicial 
place either Eccleſtaſtical oz Tempozal. Non accipies perſonam nec munera, Deut. 16. 19 
(and the reaſons expꝛeſſed by the Holy Ghoſt) quia munera excæcant oculos ſa- 
ientum, & mukant verba jyfjorum. | 
If bzibexy hath ſo great (Mee as to blind the epes of the wiſe Judge, and to 
change theTozds of the zuſt, Beatus ille qui excutit manus ſuas ab omni munere. 
Judex debet habere duos Sales; Salem Sapientiæ, ne fit inſipidus, & Salem Conlci- 
entiæ, ne fit diabolus.. | FS | 
Though the bꝛibe be ſmall, pet the fault is great: and this appeareth by a Paſch. hath 
Reco2d in the reign of E. 3. Quia diverti Juſticiarii ad audiendum & terminandum 8 — 74 
aſſignatꝰ ceperunt de Johanne Berners qui indictatus fuit, 4. li. pro favore habendo — — 
die deliberationis ſuæ, finem fecerunt domino regi per iiij M. marcas, ſg as they Rot. Par. ) R. 3. 
pad foꝛ every pound a thouſand marks. S& befoze Sir William Thoips caſe, ru. 12; 13- 
„Rot. Parl. 7 R. 2. the Chancellour was accuſed of a bzibe of ten pound, ana his 
man four pound and certain fiſþ, which, though the things were ſmall. yet it had 
been puniſhed, if it had ben pꝛobed. 


¶ Take any fee, robe, gift, or reward. | his is warranted by the Auro 18 . . 
oath abo beſaid. | 


———— ͤ—UU—[ç 
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But admit tbe party * offereth a bzibe to the J udge, meaning to cozrupt him in * Since theſe Lift 
the cafe depending betoze bim, and the Judge taketh it not, pet this is an offence tres {o was ir re- 
puniſpable by the Law in the party that doth offer it. ſolyed in the Star- 


chamber, Trin. 6. 
Car. Reg, in an in- 


dil Brocage. | There ts geo d warrant foz this wozd by the ſath Act of tor ma: ion againſt 


B uam Norton 
and o: ers 


11 H. 4. | 
¶ Of any perſon that hath to do before him any Way. 


This hath his ground upon the oath afozeſaid z co as bzibery may be committed 
| not 


15 — — 
4 . 


148 


2K 2. cap. 2. See 
the ſtatute ot 
5 E. 6. cap. 16. 


Hil. 8 Ja. In Com- 
muni banco P. Tre- 


vers Caſe. 


. 0 F 5 

'Of Bribery, Execution, &c. Cap. 68. 
not only whena ſuit dependeth in foro contentioſo (as it was in the cafe of Sir 
Fr. Bacon Lo. of S. Albans, Lo, Chancellour of England, who foz many ex oꝛbi⸗ 
tant and ſoꝛdid beiberies was ſentenced iy the Lozds of Parlaiment,wbich you 
map read Rot. Parl. Anno 19 Jacobi regis but alſo when anp in Judictal place 
doth any thing virtute oz colore officii, though there be no ſuit at all. Foz ex- 
ample, if the Loꝛd Treaſurer foz any gift oz bzocage, ſpall mabe any Cuſtomer, 
Controller, oꝛ auy Officer oz Piniſter of the King, this is bzibery, foz be ought 
to take nothing in that caſe by the ſtatute of 12 R. 2. but that be mahe all ſuch 
Officers and Miniſters of the veſt and moſt lawfull men, and ſufficient foꝛ their 
eſtimation and knowledge, (An excellent Law, tending greatly to his Majeſties 
advantage, to the god uſage and incouragement of Merchants, gc. and general- 
ly to the advancement of commerce, trade and traffique, the life of this Jſſand.) 
Kead this ſtatute, toz if is of a large extent, and the ſtatute of 5 E. 6. foz they 
are Laws made contra ambitum, and wozthy to be put in execution, foz thep 

pzevent dzibery and extoztion : foꝛ they that buy, will ſel. a 
Vendit Alcxaifder clayes, altaria ſacra: 9 

Vendere jure poteſt, emerat ille prius. 15 3 

And that ſtatute of 5 E. 6. dsth extend as well to Ecclefiaſtical offices as 

. Tempozal, which concern the adminiſtration and execution of Juſtice. And 


See hereafter cap. of jt was refolbed in the caſe'vf Poctog Trevet, Chanceſlour of a Biſbop in Males, 


Simony, and the 


1. part of the Inftic. that tb the office of ChanceNour, and Regilter of the Biſpap are within that 


Sect. 378. fo. 234+ 
* Rot. Parl. 21 Ja. 


regis. 


- 
- 
4 


* 


Anno 21 H. 8. 
Artic. 18. 


21 H. 8. cap. 5. 
Vide 2 R. 2. Row 
Parl. nu. 46. 


ſtatute, becauſe they concern the adminiſtration of Juſtice. 
L. Earl of M. Lozd Treaſurerof England, took colore officii divers bibes, 
gc. And namely where the Farmers of the Cuſtoms exhibited a petition to 
pabe certain juſt allowances, which bis Majeſty referred i the ſaid Lozd 
- Trepſurer,who long delayed the petittoners,until they gabe him ſeveral bzibes, 
and then he gabe way to relieve them. Foz this and other his bziberies, ex- 
toztions, oppꝛeſſtons, and other griebous miſdemeanours in his ſeveral offices 


of the Lozd Treaſurer, and Maſter of the Court of Wards (no tuit being in 


an of thoſe caſes depending) upon complaint and charge of the Commons in 
this Parliament, and after evident pꝛof, and often bearing of the cauſe, tbe 
Lozds of Parliament (the Lozd Treaſurer being bzought to the bar by the Gen- 
tleman Uther and Serjeant at Arms, and bneling till be was gommanded 40 
ſtand up) upon the petition of the Commons * peaker, gabe this judge- 
ment again bim by the mouth of the Lozd Keeper Wtheſe woꝛds; This High 
Court of Parliament doth ad judge, Firſt, that pau L. Earl of M. Aow Lozd 
Treaſurer of England, ſþall loſe all pour offices which you hold in this King- 
dom. 2. And ſhall be foz eber uncapable of anp office, place, oz implopment in 
this State and Common-wealth. 3. And that you ſþall be impziſoned in the 
Tower of London during the Kings pleaſure. 4. And that you ſpall pap to 
our Soberaign the King the fine of 50000, li. 5. And that pou. ſþall never fit 
in Parliament any moze. 6. And that pou ſþall never come within the Uerge 

- of the Kings Court; as by the ſaid Roll of the Parliament appeareth, which 
ts woꝛthy of pour reading at large. 


In anno 2x H. 8. by Articles under the hands of all the Lozds of the Pzibp | 


Councel!, whereof Sir Thomas Moor then Lozd Chancellour was one) and 
of the pzincipall Judges of the Kealm, which, J have ſeen, Cardinall Woolſey 
was charged with divers bꝛiberies, namely in the eighteenth Article, in tbeſe 
word, Alſo the ſaid Lord Cardinall conſtrained all Ordmaries in England yearly 
to compound with him, or elſe he would uſurp half or the whole of their juriſdiction 
by prevention, not for good order of the Dioces, but to extort treaſure : for there 
is never a poor Archdeacon in England but that he paid to him a yearly portion of 
his living. 

If anp Oꝛdinarp, ac. having power by the Act of 21 Ul. 8. to grant the ad- 
miniſtration of the gods of him that dieth inteſtate, oz as inteſtate, to the 
widow oz next of kin, ac. take any reward foz pzeferring of anp perlon befoze 
another to the adminiſtration, it is Bzibery. . * x 
i 
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Cap. 69. Of Extortion, Exattion, &c. 4 49 


Si quis contra fas & leges adminiſtrarit, vel pro odio quod in alium habuerit The law before the 
judicarit perperam, aut denique nummarium fe judicem præbuerit, proprii capi- Conqueſt. 

tis æltimatione Anglorum jure regi damnatur, niti quidem legum id accidiſſe in- Inter leges Canut, 
ſcitia, &c. cap. 13. 


L 
Of Extortion, Exaction, &c. 


Pis is another great a Miſp2iſſon, becauſe it is accompanted with per- _ 
jury. Pereof you map read in the Firli part of the Inſtitutes, Scct. 710. 4 Lib. 10. fo. 101K 


. - „ 102. Beawta ſe. 
SwWallſo in the Second part of the Inſtitutes W. 1. cap. 26. & cap. 10. and in 5 the 1. — 


the Fourth part of the Inſtitutes, cap. Chanchery, in the Articles againſt Cardi- che Institutes 


nal Woolley, Artic. 3. Extoztion of Dzdinaries. b Ranuſiatores hominum, ex- SeR. 701. Verb. 
tortibnatores ho minum: a Rancunmer, an exrtoztioner of men. [ Extortioners 1 
c The Collectozs of the Fiftens were committed to pꝛiton, foz that they bart os the laſtit. 
took of ebery town eighteen pence foz an acquittance. This ie of the 
d A Cozoner was committed to pziſon, becauſe he woujd not take the view Infticutes, ca. 
of the dead body, befoze be had received foz himſelf fir ſbtllings eight pence, and Chancery, in the 
foz bis Clark two ſhillings, and was fined at fozty fhiſlings. = I againſt 
e If any of the Kings Councel oz his Piniſters do erac a bond of any ofhis £2402 oor 
ſubjects, ta come to the King with fozce and arms, ac. when they ſhould be Trin. 18 k.. 
ſent foꝛ, ſuch w2itings are to the Kings diſhonour; foz that every man is bound Coram Rege, 
to do to the King, as to his liege Lozd, fall that appertaineth to him, without Kot. 37. Eborum 
any manner of wziting (note the generality hereof ) and ſuch wyitings are Ons 3 
to be cancelled, as by the Act appeareth. N . Norlf 
Mereupon (bp Authoꝛitp ofthis Parliament) theſe concluſtons do follow, 4 Ibidem in the 
Firſt, whatſoever any ſubject is bound to do to the King as to his liege Lord, no lame Roll. 
bond de wziting is to be exatted of the ſubject Foz doing. thereof, Sccondly, {3-2 2. 
whatſoever bonds oz weitings are td the Kings diſponour, are againſt law. 6 
Thirdly, whether ſuch bonds oz wzitings be made to the King oz any other, the 2 Int. Inquiſit. apud 
bonds oz w2ttings be void. Lancefton Coram 
g Ika Wihop oz other Eccleſiaſtical Judge o2 Winifter doth exact a bond Nesero Loveday & 


. W. 1 = 
02 oath of any perſon in any cafe Eccleſiaſtical not warrantable by law, the ben g Wyn 


bond is void, and this exaction is puntſbable by fine, ac. the Reco2d ts berp Cornub. 
long, but wozthy to be read. | | 
19, 20. excellent matter concerning kes in Courts of Juſtice, and in the Kings Cram Rege, 


Sx Kot. Parl. Anno 8. H. 4. nu. 15, 16, 17, 18, Mich, 22 E. 3. 


houſhold. * 
h Officials indictatus de citando & affligendo plurimos, non poteſt dedicere, & Coram ws. 
petit quod admittatur ad finem. * Roc. Parl. 

i Contra fequeſtratores, commiſſarios, & alios officꝰ epiſcoporum pro captione ZR. Me 35, 38. 
feodorum, pi iuſquam debent, pro teſtamentis probandis. E 
k The extoztion of the Clergy and of their Winiſters to be enquired of by x... in 
Juſtices of Peace. Communi Banco. 

Reſolutions upon the ſtatute of 21 H. 8. ca. 5. inr. Ed, Neale 
If a man makes his Teſtament in paper, and dieth poſſeſſed of goods and * 
chattels above the value of fozty pound, and the Etecutoz cauſeth the Teſta- 5 
ment to be tranſcribed in parchment, and beingeth both ta the Dedinary, gc. to chidtaconae de 
be pꝛobed, it is at the election of the Oꝛdinarp whether he will put the Seal and unnsdon De- 


Pꝛobate tothe oziginal in paper, oꝛ to the tranſcript in parchment: but whe- 2-257 per ie 


Cie Juſtice 
ther be put them to the one oz the other, there can be raken or the Execute z, ac. y, 2 * 
in the whole but five ſhiilings, and not abe be, vi. two ſhillings (ir pence to the burton, Danic!, & 
D2diuary, dc. and his Piiiſters, 6nd two ſhlllings fir pence to the Scribe Leber. 
F fo2 
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For puniſhment of fog regiſtring the ſame 5 oz elte the ſaid Scribe to be at his liberty, to refuſe 


Eccieſiaſtical Judges 
for Extortion, Sce 
Rot de Inquiſit. in 
Com. Eborũ, Somei- 
ſet, &c. Anno 

4 E. 1. in Theſaurar. 
De judicibus Eccle- 
ſialticis dicurt, &c. 
Rot. Parl. 8 E. 3. 
nu. 9. 

The ſtatute of 

31 E. 3. cap. 4. 
Paſch. 3 2. E. 3. 


Coram Rege, Rot. 


27 Rot. Parl. 
50 E. 3. ni. 9. 
I R. 2. nu. 109. 
2 R. 2. nu. 40. 


I3 R. 2. nu. 38, 39. 


7 R. 2. nu. 53. 
The Statute of 
3 H. 5. ca. 4. 


Mich. 20 Jacobi, 


in Camera Stellata, 


in Sir Jo. Bennets 
caſe. 


2 H. 4. ca. 10. 


2 H. 4. ca. 8. 


2 H. 4. ca. 23. 


33 H. 8. CA» 39. 


the gods exced fozty pound, two ſbillings {tx pence, oz to take foz every ten 


Of Bribery, Extortion, c. Cap. 69. 


thoſe two ſþillings and fix pence, and to have foz wzjting ebery ten lines of the 
ſame Teſtament, whereof everp line to contain ten inches, one peny. 

If the Executoꝛ deſire that the Teſtament in paper map be tranſcripted in 
parchmeur, he muſt agree with the party foz the tranſcripting 5 but the Oꝛdi⸗ 
narp, 6c. can take nothing foz it, noz foz the examination of the tranſcript with | | 
the oziginal, but only tuo ſhillings ſix pence foz the whole duty belonging to | 
him. Mhere the goods of the dead do not exceed an hundzed ſhillings, the Oꝛ⸗ 
dinarp, dc. ſhall take nothing, and the Scribe habe only foz wziting of the 
P2obate ſix pence, ſo the ſatd Teſtament be exhibited in, wziting with war 
thereunto affixed ready to be ſealed. Where the gods of the dead do amount to 
above the value of an himdzed ſhillings, and do not excxd the ſumm of fozty 
pound, there ſþall be taken foz the whole but thz& ſhillings ſix pence, whereoi 
to the Oꝛdinarp, 6c. two ſhillings fir pence, and twelbe pence to the Scribe 
foz regiltring the ſame. Where by cuſtom leſs hath bien taken in any of the 
caſes afozeſatd, there leſs is to be taken. And where any perſon requires a«co- 
py oꝛ copies of the Teffament ſo pzoved, oz Jnbentozy ſo made, the Dzdinarp 
ac. ſhall take foz the ſearch , and making of the copy of the Teſtament oz In⸗ 
ventoꝛp, if the gods exced not an hundzed ſþillings, ſix pence, and if the goods 
erced an hund?ed ſhillings, and exceed not fozty pound, twelve pence z and if 


lines thereof of the pzopoztion befoze rehearſed, a peny, 

Mhen the party dies inteſtate,the Oꝛdinary map diſpoſe ſomewhat in pious 
uſes, notwithſtanding the ſaid Act of 31 E. 3. but with theſe cautions. 1. That 
it after the Adminiſtration granted, and Inventozy made, ſo as the ſtate of 
the inteſtate may be known, and thereby the ſum may appear to be competent. 
2+ The Adminiſtratoz muſt be called to tt. 3. Thi uſe muſt be publick and 
godly, 4. It niuſt be ex pꝛeſſed in particular. And 5. there muſt be a decree 
made of it, and entred of recoꝛd. Do in cafe of commutation of penance, it muſt 
be after ſentence, and mutatis mutandis, ut ſupra. 

Mhereas twenty, fozty, oz an bundzed be indicted of one felony oz one treſ- 
paſs, and all plead to an iſſue, as not guilty, the Clark of the Crown of the 
Kings Bench ougbt not to take foz the Venire facias, oz foz the entring of the 
plea, abobe two ſhillings, but the ſaid Clark did take foz every ſuch name by 
extoztion two ſhillings. It ts ozdained and eſtabliſhed, that the ſatd Clark of 
the Crown ſpall take no moze then bath been duly uſed of old time. And moze- 
ober our @overaign Lozd the King bath charged the ſaid Juſtices of the Kings 
Bench, that no extoꝛtion be done in this behalf in the Bench afozeſaid, 

The Chirogtapher of the King in the Common Bench foz making and 
wꝛiting of every Fine levied four ſpillings, and no moze, upon pain (if he take 
moze ) to loſe his office, be expelled the Court, one pears impꝛilonment, and 
to pay to the party griebed his treble damages. 

The fs to the Parſhall of the Parſþalſea of the Kings houſe, pou map read 
in the ſtatute of 2 H. 4. Vide 9 R. 2. cap. 5. 

If an Auditoz of the Exchequer, Dutchy of Lanc', oz Court of Wards take 
moꝛe then th:e ſþillings four pence foz the enrolment of any Letters Patents, 
Decree, Geant, oz Indenture of Leaſe, be ſpall fozfett foz eberę peny ſo taben 
fir ſhillings eight pence. 
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Munera ne capias, uncus latet hamus in eſca. 
Nulla carent viſco munera, virus habent. 


CAP. EMHE 
Oft Ulary. 


LI Sutrp is a contract upon the lone of money, oz gibing dapes foz fozbearing 37 i 8. ca. 5: 
of monep, debt oz duty, by wap of lone, chtbiſance, ſþifts, ſales of wares, 13 Eliz. ca. 8. 
v2 other doings whatſoeber, Uſura dicitur ab uſu & æte, quia datur pro uſu 
æris: oz Ulura dicitur, quaſi ignis urens. 

And fir#, Uſury is directly againſt the law of God. And the reaſon where- 
foze it was permitted by the law of God foz an Pebzew to an Infidel, was, be» Deut. cap: 23. 


cauſe it was a mean either to exterminate, oz to depauperate them, as thep Fal: 1 Lexit. 25; 


fhould not be able to invade oz injure Gods people. =. 

c And it is adjudged by authozity of Parliament, that all Uſury being foz* ⸗ „13 £liz. cap. 8. 
bidden by the law of God, is fin, and deteſtable. And it js alſo enacted bp 21 Jac. cap. 17. 
Parliament, that alt uſury is unlawfull, that is to ſap, againſt the laws of the 
Realm. Let us therefoze ſ& what foꝛmer laws have pꝛobided herein. 

u Si quis de uſura convictus fuerit, omnes res ſuas amittat. d See the cuſt. de 

e Uſurarii omnes res, ſive teſtatus five inteſtatus deceſſerit, domini Regis ſunt: vivus 3 — * 
autem non ſolet aliquis de crimine uſuræ appellari, nec convinci, ſed inter cæteras re- 2 lib. 2 
gias inquiſitiones ſolet inquiri & probari aliquem in tali crimine deceſſiſſe, per 12 le- cap. 1. 
gales homines de vicineto & per eorum ſacramentum. Quo probato in Curia, omnes 
res mobiles, & omnia catalla, quæ fucrunt ipſius uſurarii mortui, ad uſus domini 
Regis capientur, penes quemcunque inveniantur res illæ. Hæres quoque ipſius 
hac eadem de cauſa exhæredatur ſecundum jus regni 3 & ad dominum vel dominos 
revertetur hæreditas. Sciendum tamen quod, fi quis aliquo tempore uſurarius fue- 
rit in vita ſi», & ſuper hoc in patria publice defamatus, fi tamen a delicto ipſo ante 

mortem ſuam deſtiterit, & poenitentiam egerit, poſt mortem ipſius ille, vel res 
ejus, lege uſurarii minime cenſebuntur. Oportet ergo conſtare quod uſurarius deceſſe- 
rit aliquis ad hoc, ut de eo tanquam de uſurario poſt mortem ipſius judicetur, & 
de rebus ipſius tanquam de rebus uſurarii diſponatur. | 

Vide leſtatut de Merton cap. 5. & Fleta lib, a. cap. 50. f Manifefius uſurarius eſt Merton cap. 5. 
inteſtabilis. | fFlera lib. 2. 

g Et inter les conſtitutions ordeins p les viels royes Alf.ed, &c. ordeine fuit que —_ 
les chattels des uſurers fuiſſent al Roy, & que les heritages des uſurers remeiflent 6 * rn - 175 4 
eſcheats al ſeigniors des fees, & ne ſerr* interre in Sanctuary. Parl. 50 E. 3. nu 58. 

h Item, atrox injuria eſt, quæ omnium mobilium amiſſionem confert, & legem li- + Fleta lib. 2. c. 1. 
beram aufert, quæ locum habet in uſurariis Chriſtianis. | 

i Ad 16 Artic. de uſuris reſpondetur : Quod licet Epiſcopis pro peccato illo pee- i Rot. Parliam. 
nitentiam uſurario injungere ſalutarem. Sed quia committendo uſuram; uſurarius „ ze Petiuones 
ſurtum committit,” & ſuper hoc eſt convictus, catalla & tFz uſurarii, ſicut catalla ſuris 
ſunt regis; & fi qui ſequi voluerint contra hujuſmodi uſurarium, reſtituantur eis bona 
ſua, quæ ipſi uſurarii per uſuram extorſerunt. : . .2- 

k And it appeareth by Bracton, that it was an Article of the charge of Inquiry , , 
by Juſtices in Eire De uſurariis Chiriſtianis mortuis , qui fuerunt, & quæ catalla Pita lib. 2. C. 1. 
habuerunt, & quis ea habuerit. Et quod nullus recipiet uſuram arte vel ingenio, Cap. itineris vet. 
And divers were indicted foz taking uſury befoze Juſtices in Etre, and ſome Mag. _ 
were pardoned by the King, and others not. | | _ Fa 

u anctent time a great rebsnue by reaſon of the uſurp of the Jews came to n. > . ho. 27; 

the Crown $1 Foz between the 50 pear of H. 3. and the 2 pear of E. i. which was 22. 36 Rot. clauſ. 

not abobe ſeven years compleat; there was paid into the Kings Coffers Four 2 E. 1. m. 1. 

bundzed and twenty thoiſand pounds of and foz the uturp of the Jews. And — g 

pet that excellent King, foz divers weighty reaſons woꝛthy to be witten in let⸗ Willie'n Junddleton. 

ters of gold, did by Authozity of Parliament utterly pzobibit the „ theſe reddit computurn. 
E 2 020s : 
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Vet. Mug. Chart, 
el 503 59. 


Stat. de Judaiſmo. 
dec the 2. Part of 


the Inſlitutes, 


Stat. de judaſmo, 
and the Expoſition 


upon the fame, 


I5 K. 3. N. F. 


Hil, 6 E. 3. Coram 


Rege, Rot. 1 30. 
Nort:. 


* Vide 26 E. 3. fo. 71. 


Moignes cale. 


Rot. Parl. 50 E. 3. 


nu. 158. 

Vide Rot. Parl. 
6 R. 2. nu. 57. 
14 R. 2. nu. 24. 


Rot. Parl. 14 R. 2. 


Mi. 14. 


3 H. 9. ca. 5. 6. 
11 H. 7. ca. S. 
Vide 5 E. 6. c. 


37 H. S. ca. 9. 
13 Eliz. ca. 8. 
21 Jac. cap. 17. 


20. 


Of Vſury. Cap. ; ©. 


words: Foraſmuch as the King hath perceived that many evils and diſheriſons of 
the 800d men of his land had come to paſs by the Uſuries which the Jews have 
douc in times paſt, and that many fins and oflences have riſen thereupon ; albeit 
he and his Anccſtors have had great profit- thereby of the Jews; notwithſianding, 


tor the honour of God, and for the common profit of his people, the King hath | 


ordaincd and eſtabliſhed, that no, Jew ſhall take Uſury, &c. Wefoze this time 
Jews were divers times bantſhed this Realm, but ſtill they returned again, 
But this wiſe and wozthy King by Authoꝛitp of Parliament bantſhing their 
Ufurp, put the Jetos into perperual ex ile into for aign Countreys, where yſury 
was tolsrated. By which Act it appeareth that the ſuppzeſſion:of Uſury tend 
eth to the honour of God, and the common profit of the people. | 

p which Authoꝛities and Kecozds, and by many others that might be re- 
membzed, it appcareth that by the ancient laws of this Realm Uſury was un 


lawful and puniſhable, although the puniſhment was not alwayes one, but ſome 


time greater, and ſometime leffer. And therefoze at the Parliament holden in 
the fikteenth year of E. 3. it was enacted and declared, accozding as it had ben 


ſometinie bolden, that the-King and his heirs ſhould have conuſance of Uſurers | 


after their death. and that the Oꝛdinary of bolp Church ſhould have conuſance ol 
Ulurers alive, fozaſmuch as to them it appertains, to compel them by the cen⸗ 
ſures of holy Church, foz the fin, to make reſtitution of ulurtes taken againſt 
the law of holy Church. But this ſtatute was afrerward repealed, as hereafter 
ſpall appear. 

Johannes Hopd convictus per Juratores pro Uſura capiend' 11. s. 8. d. pro 20. s. 
præſtand', & tic de ſimilibus. 


Many of the Cittzens of London gibing over trade and traffick (which is the | 


life of the Commen-wealtrh, and eſpectally of an Jland )and betaking themſelves 
to live upon uſury, Sir William Walworth being Lozd Wajoz, by the advice of 
the Aldermen his bzethzen, took ſuch good and ſtrict oꝛder foz the execution ol 
laws, and foz ſuppzeſſion of Uſurp within the City of London, as the Commons 


in Parltament put up a petition to the King in tbeſe wozds, | That the ozder | 


that was made in London againſtthe hozrible vice of uſury, might be obſerved 
th2zoughour the whole Realm. | Mhereunto the King anſwered, That the old 
law {ould continue. 

After this Sir John Northampton Majoz of the City of London, by the ad- 
bice of the Aldermen his bꝛethzen, took moze ſtrict oꝛder foz the ſuippzeſſion of 
unlawful Uſury within the City of London: which had ſo god ſucceſs, às the 
Commons in Parliament petitioned the King in theſe wozds, The Commons 
pray, that againſt the horrible vice of uſury (then termed Schefes } and practiſcd 
as well by the Clergy as Laity, the order made by John Northampton late Maior 
of London may be executed through the Realm. Whereunto the King anſwered, 
The King willcth thoſe Ordinances to be viewed, and if they be found to be neceſta- 
ry that the ſame be then affirmed. And here it is to be obſerved, that cfancir:i: 
time the notable Merchants of London deteſted Uſury and Dep exchange. 
By the ſtatutes of 3 H. 7. and 11 H. 7. all Uſury is damned and pꝛohtbited, and 
there it is called Dꝛy exchange. So as Ulurp is not only againſt the law i 
God, and the laws of the Kealm, but againſt the law of Nature. Wura contra 
naturam eſt, quia uſura ſua natura eſt ſterilis, nec fructum habe. 

But now by the ſtatutes of 37 H. 8. and 13 Eliz. all fozmer Acts, Statutes 
and Laws ozdained and made foz the aboiding oz puniſhment of Uſury. are 
made void and of none effect. So as at this day, neither the Common li 
no2 any ſtatute is in fozce, but only the ſtatutes of 37 H. 8. 13 Eliz. and 21 
And the Eccleſiaſtical juriſdiction is ſaved by the ſaid ſtatute of 13 . = 
thereby it appkareth. Fo? the Expoſition of which ſtatutes of 37 H. 8. 

13 El. ſs in my Repozts, viz. Lib. 3. fo. 80, 81. Lib. 5. fo. 67, 70. Lib. 9. 26 
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Cap. 71. 
CAP. LXXI. 


5 Of Simony and corrupt Preſentations. 


* 


Amon. Simonia eſt vox eccleſiaſtica, a Simone illo Mago deducta, qui donum 
Spiritus ſancti pecuniis emi putavit, . | 
Again Simonp, ac. tbe ſtatute of 31 Eliz. is made in theſe words. 


E it enacted, that if any perſon or perſons, bodies politick or cor- 
parate,ſhall or do for any ſumm of mony, reward, gift, profit or be- 
nefir, directly or indirect ly, or for or by reaſon of any promiſe, agree- 
ment, grant, bond, covenant, or other aſſurance, of or fox any ſumm of 


mony, reward, gift, profit or benefit whatſoever, directly or indi- 


rectly preſent or collate any perſon to any benefice with cure of ſouls, 
dignity, prebend, or living Eccleſiaſtical, or give or beſtow the ſame 
for or in reſpect of any ſuch cauſe or conſideration z * That then every 
ſach preſentment, collation, gift and beſtowing, and every admiſſion, 
inſtitution, inveſticure and induction thereupon ſhall be utterly void, 
fruſtrate and of none effect in Law; and that it (hall and may be lawfull 
to and for the Queens Majeſty, her heirs and ſucceſſors, to preſent, col- 
late unto, or give, or beſtow every ſuch benefice, dignity, prebend and 
living Eccleſiaſtical for that one time or turn only; and that all and 
every perſon and perſons, bodies politick and corporate, that ſhall 
give or take any ſuch ſumm of mony, reward, &c. ſhall forfeit and loſe 
the double value of one years profit of every ſuch benefice, dignity, 
prebend and living Eccleſiaſtical. And the perſon ſo corruptly taking, 
procuring, ſeeking, or accepting any ſuch benefice, dignity, prebend, 
or living, ſnall thereupon, and from thenceforth be adjudged a dif- 
abled perſon in Law to have or enjoy the ſame benefice, dignity, pre- 
bend, or living Eccleſiaſtical. | 


This is the text of this part of the Act: now let us pzocxd to the expoſition 
hereof, being a neceſſary Law to be put in execution. 


¶ Prelent or collate. | Thts is not only intended where the per- 
ſon pꝛetenting oz collating hath right to pzeſent 2 collate 5 but alſo where any 
perſon oz perſons, bodies politick and cozpozate, do uſurp, and habe no title to 
pzeſent oz collate. And fo it was adjudged in caſe where the uſurpation was 
fo a Church of the King. 


Sed quando ptæſentatio & jus patronatus ſunt temporalia, queritur quomodo 


br a 


fit Simonia per donum pecum pro illis. Reſpondendum eſt, quod jus patronatus & teen x 
præſentatio dicuntur ſpiritualia reſpectu rei ad quam piæſentatur, q lpiritualis . 


eſt. Vide Linwood cap. de Jurejurando, fo. 80. 


¶ Shall be utterly void and of none effect. zzut bete ts to be ab- 
ſerved a diverſity betwern a pzeſentatton oz collation made by arightaifl parren. 
and an uſurver,' Foz in caſe ofa rightfull patron, which doth corupily preſent © 


02 collate, by the erpzeſs letter of this Act the King Gall pzeſenrs bat where one 
doth uſurp,and cozruptly pzeſent oz collate, there the King ſhall nor p2ofoure, hu 
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Zimony deſcribed by 
the àct following, 
Stat. de 31 Eliz. 
cap. 6. 

Sce che 2. part of 
tlie Inſtit. in the 
expoſition of the 
faid Act of 31 El. 
Inn um ft illa 545 
dere que gratis di- 

{t; 2414} 1 bent. 

Vide Matth. cap. io, 
verſ. 8. F 

* Nota, the ſtatute 
doth not make the 
bond, promie, co- 


venant or other aſ- 


ſurance void, but 
the pretentment, &c., 
and {9 it was ad- 
judged, Paſch. 40. 
Eltz, Rot. 1745. 
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the rightfull Patron: foz the bzanch that gives the King power to pꝛetent, is 
only intended where the rightfull Patron is in fault; but where the rigbtfull 
Patron is in no fault, there the cozrupt act and w2oug of the uſurper matzeth the 
benefice, at. boid, but tabeth not away the lawfull title to pzeſent from the 
rightfull Patron: and ſo was it adjudged in the caſe aboveſatd. 

Alto upon theſe wozds, ¶ If any Patron without the notice of the perſon fo pre · 
ſented or collated, doth take reward, &c.] pet by the expzets Letter of this 
bꝛanch the Church, ec. is void, foz both the Letter and intention ofthis Ac is 
to make the admiſſion, institution and inductton of any pzeſente, that cometh 
in by a cozrupt patron, bold. And ſo it was reſolbed in the caſe aboveſaid, as it 
Mich. 41 & 42 El. hath been foꝛmerlp adjudged in the Common pleas. But where the peſente is 
— — not pꝛiby noz conſenting to any ſuch coꝛrupt contract as is pꝛobtbited by this 
— Aa, becauſe it is no Simonp in bim, there the pzeſente ſþall not be adjudged a 

diſabled perſon within this Act : ſoꝛ the woꝛds of that bzanch be, And the perſon 
ſo corruptly given, &c. fo as he ſþall not be diſabled, unleſs be be pziby to the 
coꝛrupt contract. And upon the ſeberal penning of theſe ſeberal bzanches, the 
diberfity abobeſaid was reſolved, Mich. 13 Jac. ubi ſupra. 


* 1 CE Shall forfeit and loſe the double value of one years 


7 Eli. Ber 257. PT ofir. | This double balue ſpall be accounted accozding to the very oz true 
balue, as the ſame map be letten, and ſþall be tryed bp a Jury, and not accoꝛding 

to the extent oz taxation of the Church: whereofone was made both of the ſpi- 

ritualties and tempozalties in 20 E. 1. 1292. in the time of Pope Nicholas: (Ot 

that vide 11 H.4.f0.35. F.N.B.176. & Polichron. lib.7. ca.38.Rot. Parl. 18 E. 3. nu. 

44. ſtat. 2. 1 R. z. nu. 102.8 H. 6. nu. 15. and the ether taxation was made in 26 H. 8. 


¶ Be adjudged a diſabled perſon in Law.] 3t was relolbed in 


the caſe of Mich. 13 Jac. ubi ſupra, that the King could not diſpenſe with thts 

diſability dy a Non obſtante: foz when an Act of Parliament is made that dil⸗ 

ableth any perſon, oz maketh any thing void oz toztious foz the god of the 

| Church oz Common-wealtb, in this lab all the Kings ſubjects have an intereſt, 
| and therefoze the King cannot diſpenſe therewith no moze then with the Coni⸗ 
mon law : but where a ſtatute pzobibiteth any thing upon a penalty, and giveth 

the penalty to the King, oz to the King and Jufozmer, there the King may dil⸗ 

5E. 3. 29. 11 H.4. penſe with the penalty: and this diberſity is warranted by our boks, 


Mic. 13 Jac, ubi 
ſupra. 


FREIE 1.0 * King James referred this caſe unto Sir Thomas Egerton Lozd Chancellour 
n , R. „ I's. of England, and to the chief Juſtice of the Kings Bench. Str Robert Vernon be- 


27 H. B. F. N. B. ing Coferer of the Kings houſe, by reaſon of which office be bath the receipt and 
211. b. Placia papment of 40000, li. of the Kings treaſure yearly, and payetb the wages be- 
cem. 503. neatb the ſtatrs, gc. did bargain and ſell the ſaid office ſoꝛ a great ſumm ot monp, 
Arno 12 Jac-1© and foz certain annuities to be paid to Sir Arthur Ingram night, The firſ 
— caſe upon the Queſtion was, whether the ſaid office were void by foꝛce of the ſtatute of 5 E. 6. 
Qatute of 5 E. 6. ca. 16. The ſecond was,ſ&ing the wozds of this Act be [ ſhall be adjudged a diſ- 
cap. 16. abled perſon in Law to all intents and purpoſes to have and occupy any ſuch office, 
&c. whether the King might diſpenſe with that [ diſabled. } And upon mature 
deliberation and hearing of councell learned, they reſolved, and fo certified the 
King,tbat the ſaid office was void by the ſaid bargain and ſail,and that the King 
could not diſpenſe with the ſaid diſability, foz the reaſon and cauſe abovecatid ; 
and thereupon Sir Marmaduke Darrell was pzeferred to that office. 

Likewiſe by the ſtatute of 5 Eliz. Every perſon which ſhall be elected a Knight, 
Citizen, Burgeſs, or Baron of the Cinque ports for any Parliament, before he ſhall 
enter into the Parliament houſe, ſhall take the oath of Supremacy appointed by the 
Act of 1 Eliz. and that he that entreth into the Parliament without taking the ſaid 
oath, ſhall be deemed no Knight, Citizen, Burgeſs, or Baron, nor ſhall have any 
voice, bat ſhall be as if he had been never returned or elected. Mere be woꝛds that 
amount to a difability, and tberefoze that accozding to the fozmer reſolutions 
the King cannot diſpenſe with the ſame. 


5 Eliz. cap. I. 


Cit 


— 


Cap. 71. Of Fimony. 


It is further enacted, that if any perſon ſhall for any ſumm of mo- 
ney, re ward, &c. (ut ſupra) other then for uſuall fees, admit, inſtitute, 
inſtall, induct, inveſt, or place any perſon in or to any Benefice with 
cure of ſouls, dignity, Prebend, or other Living Eccleſiaſticall; That 
then every perſon ſo offending ſhalÞforfeit and loſe double value, t 


ſapra 3 and that thereupon immediately from and after the inveſting, 


inſtallation, or induRion thereof had, the ſame Benefice, &c. ſhall be 
eftſoons meerly void, &c, 


The reaſon of this clauſe (foꝛ I was of this Parliament, and obſerved the 
pzocxdings therein)was to avoid haſty and pꝛecipitate Admiſſions, Inſtitutions, 
ic. to the pꝛejudice of them that had right to pzeſent, by putting them to a Qua- 
re Impedit, and no ſuch baſte oz pꝛecipitation ts uſed, but foz reward, gc. as it is 
to be pzeſumed, | | 

There ve two great enemies to juſtice and right, viz. Præcipitatio, & moro- 
fa Cunctatio. 


Amd albeit the Church is full by the Inſtitution, ac. againſt all but the 
King, pet the Church becometh not void by this bzanch of this Act untill after 
induction. 

¶ And that the Patron, &c. ſhall and may preſent, &c.] 
This is intended of the rightfull Patron, oz of him that hath tigbt to pꝛetent. 
¶ And be it further enacted, that if any Incumbear'of any Bene- 
fice with cure of ſouls ſhall corruptly reſign or exchange the ſame, or 
corruptly take for, or in reſpect of the reſigning or exchanging of the 
ſame, directly or indireRly, any penſion, ſumm of money, or benefit 
whatſoever, That then as well the giver as the taker, &c. ſhall loſe 
double the value of the money fo given, and double the value of one 
years profit. | | | 

By another bꝛanch of this Act it is pꝛobided, That if any perſon or per- 
ſons ſhall, or do receive or take any money, reward, &c. ut ſupra, 
(ordinary and lawfull fees only excepted) for or to procure the ordain- 
ing or making of any Miniſter, or giving any Orders, or licence 
to preach, ſhall for every offence forfeit and loſe the ſumm of forty 
pound; and the party ſo corruptly made Miniſter, ſhall forfeit and loſe 
the ſumm of ten pound; and if gtany time within ſeven years after ſuch 
corrupt entring into the Miniſtry he ſhall accept or take any Benefice, 
Living, or promotion Eccleſiaſtical, that then immediately from and af- 
ter the induction, inveſting or inſtallation thereof, or thereunto had, 
the ſame Benefi ce, Living, and Promotion Eccleſiaſtical, ſhall be eftſoons 
meerly void, &c. 


q Take a Benefice. | This woꝛd Beneficium Eccleſiaſticum extendeth 
not only to Wenefices of Churches Parochtall, but to dignities and other Ec⸗ 
cleſiaſticall Promotions 5 as to Deaneries, Archdeaconries, Pꝛebends, c. And 
it appeareth in dur books that Deanertes, Archdeaconries, Pꝛebends, ac. are 
Benefioes with cure of fouls: but they are not compzebended under the name of 
Benefices with cure of ſouls within the ſtatute of 21 H. 8. by reaſon of a ſpec ial 
E20biſo 5 which they had been, if no ſuch Pzoviſo had ben added, viz. Deans, 
Archdeacons, Chancellours, Treaſurers, Chanters, Pzebend, oz a Parſon 
where there is a Utcar indowed. 


If any perſon or perſons, bodies politick or corporate, which 
have election, nomination, voice, or aſſent in the choice, election, pre- 
| ſentation 


33 E. f. tit. Annuit. 5 L. 
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Of Simony. Cap. 71, 


ſentation or nomination of any Scholar, Fellow, or any other perſon to 
have room or place in any Church Collegiate or Cathedrall, Col- 
ledges, Schools, Hoſpitals, Halls, or Societies, ſhall cake or receive any 
money, fee, or reward, &c. the place, room, office, &c. of the offender 
ſhall be void, &c. 7 


Like cafes in Pl. C Which have election, preſentation, &c: | This Ad being a | 


com. 176. upon the 4 


Ratute of 32 H. 8. of law perpetual, theſe wozds extend not only to ſuch perſon and perſons, gc. as 
Cond. Dier 20 El. dt that time had election, pzeſentation, gc. but to all and every perſon and per- 
upon the ſtatute of ſons that at any time bereafter ſþould habe election, pꝛeſentation, ac. otherwile 
27 H.8. ot Uſes. the Law ſhould be but tempozary,whitch ſhould be directly againſt the meaning of 
the makers ofthe Act. And by the ſame reaſon this Act extendeth not only to | 
Churches, Colledges, Schools, Poſpitals, Balls and Societies founded at the 
time of the making of the Act, but to all ſuch as ſþould be erected oz founded 
—_ - : 
JI And if any Fellow, Officer, or Scholar in any of the Churches, | 
Colledges, &c. ut ſupra, contract or agree for any money, reward, 
& c. for the. leaving or reſigning up of the ſame, his room or place to 
any other, &c. he ſhall forfeit and loſe double the ſumm of money, &c. 
ſo received, and every perſon by whom, or for whom any money, &c. 
Mall be given, &c. ſhall be incapable of that place or room for that 
time or turn, &c. And it is further enacted, that at the time of every 
ſuch election, preſentation or nomination, as well this preſent Act, as 
the orders and ſtatutes of the ſame places concerning ſuch election, pre- 
ſentation or nomination, ſhall then and there be publickly read, upon 
pain to forfeit and loſe the ſumm of forty pound, &c. whereof the one 
moiety to him that will ſue, and the other moiety to the Church, Col - 
ledge, &c. | 
Ibabe read ancient Uerſes concerning Simonp, and other cozrupt entries 
into Churches, which are not unneceſſare,in deteſtation of them, to remember, 
' Quatuor Eccleſia portis intratur in omnes, | 
Ceſaris & Simonis, Sanguinis atque Dei. 
Prima patet magnis, nummo patet altera, charis 
| Tertia, ſed paucis quarta patere ſolet. 
Fotir doors hath every Church, and all but one forebod. 
( Whereof unſcen ſome may be peradveryure ) 
Of Cæſar, Simony, of Kindred, and of God: 
And each Church-man by one of theſe doth enter, 
Great mens command doth open wide the firſt, 
At next by money enter many one, 
The third to weak Allies, (but for the Church the worſt,) 
27 E 4 8. Gods door doth open to a few or none. 


29 EN _— Ao conclude this chapter with this, that Simonp is odtous in the epe of the 
elgliſe.Fitzc17-3E-2- Common law: ſoꝛ a Guardian in foccage of a Pannoz, whereunto an Adbowlon 
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7 E. 3.39. 


preſent. 10. Fitz. 


N. B. 33. 8. 

24 E. 3.29. 
*Ferom. 

3 H. 6. tit. dama- 
ges 17. adjudge. 


is appendant,ſþall not pzeſent to the Church, becauſe he can take nothing foz the 
pꝛelentation, foz the which be may account to the betr > and therefoze the hein 
in that caſe tþall pzeſent of what age ſoeber. And if an heit of tenant in capite 
bath liberp cum exitibus, pet ſhall the heir not pzeſent to an Adbotoſon, becauſe 


Inſtit. W. 2. cap. 5. 
Lib. 6. fo. 50, & 51. 
Lib. 5. 58,59. 
Speccot . 

a Vide Linwood ubi 
ſupra. 


{oz the pꝛeſen tte, ac. is ſwoꝛn to commit no Simonp. 


Latro eſt qui aurum ex religione ſectatur. 

And the Common law would have the Patron ſo far from Stmonp, as it de⸗ 
nied him to recover damages in a Quare Impedit, oz Aſſiſe of Darrein Preſent- 
ment, befoze the ſtatute of W. 2. cap. 5. 

a Simonp is the moze odious, becauſe it is eber accompanied with n, 


v2 


Car. LXXIK 


F Of Monomachia, Single-combate , Duell, 
Aﬀiays and Challenges, and of Pri- 


| vate Revenge. 


T 


Þis ſingle combate between any of the Kings ſubjerts, of their own 
beads and fo2 pzibate malice oz diſpleaſure, is pꝛohtbited by the laws of 


Gam a Donuno, & peccata illius ſervans tervabit , He that will rebenge ſhall & 30. of Simeon ans 
ind vengeance from the Loꝛd, and be will ſurely keep his fins in remembꝛance. L*. | 

It is alſo againſt the law of nature and of nations, foz aman to be Judge in 
bis own proper cauſe, Judex in propria caula, eſpectallp in Ducllo, where fury, 
wꝛath, malice and revenge are the rulers of the judgement, Ser moꝛe of pzi- 
vate revenge, cap. Miſprinon in Crimen commiſſionis. 

But it is objected, that this ſingle combate map be undertaken foz revenge 01:7. 
and pzeſervation of the honour oi the party griebed. 

I, The bonour oz eſtimation of the party may moze juſtly and notozioufip R 
be revenged aud repaired by the Magiſtrate in publick then by the party in 
pzivate. 2. There is nothing bonourable that is againſt the laws of his Ceun⸗ 
try, and the law of nature and nations. 3. Mhatlorver is agaiuſt the law of 
God is impious and diſhosourable. 4. The emtunent danger of the parties 
teeking pzivate revenge firſt, concerning the ſouls of both ot them, as well of 
him that killeth (who is vic languinis) as of him that ts Uain and dieth in his 
malice: and, as to the woꝛld, he that ayeth is in wozſe caſe then he that is lain; 
foz the murderer loſeth not only his lands and gods, but his life alſo andbis 
bonour which he fo much reſpected} foz by bis attainder his blod ſhall be coz- 
rupted, and if he were noble oz gentle befoze, he thereby becomes ignoble and 
baſe 3 and he that is lain, by law loſeth none of them: lo as hereof it is truly 
ſatd, Iufelix pugna, ubi majus periculum incumbit victori quam victo. 5, Not 
only the ſoul of man, hut the body alſo, was oziginally made to the image of 
God. Quicunque effuderit humanum ſanguinem, tunderur fariguis illius ; ad ima- Cen. 5. 4 
ginem quippe Dei ſactus eſt homo, Mhoſo ſpeddeth mans blood, by man fþall 
bis blood be ſhed 5 foꝛ in the image of God made he man. Solus Deus qui vitam 
dat, vitæ cf Dominus; nec poteit quifq.:am eam jutie auferre niſi Deus, vel ge- 
rens autoritatem Dei, ut Judex. And this was the reaſon that amongk Chꝛiſtians 
it was not law ul foz the Lo2d to kill his Uiſlatn, 5 

In ancient time ſo much the law did reſpec ho nour and ozder, as hear what 
Britton ſaith, Si treſpas tot tait en temps de peace a Chivaliers ou a auters gents ho- Brit. c. 25. ſ. 49. b. 
norables per Ribaudes ou auters viles perſons, {i le ſerue ſoit per felony, &c. ſauns 
deſert del ghivalicr, que le R. baude perdta fon poigre dount 1] treſpaſſa. G c 9. 

And mä D2dinances, Laws, and Acts of Parliament which do p2ohi- 2 k. <2. > * 
bit the pardon of wiltul murder, are alſo grounded upon the law of God, to the K.. 5+: 
end none ſhould offend in hope of pardon. * Non accipies pretium ab eo qui re- ” 5 
as elt ſanguinis, ſtatim enim & ipſe morietur. Ne polluatis terram habitationis 1 r 
veſtræ quæ cruore maculatur; nec aliter expiati poteſt, nili per cjus ſangui- * Numb, ze, 
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this Kealm : foz in a ſetled State goberned by law, no man fo? any injurp [ 
whatſoever ought to uſe pꝛivate revenge foz revenge belongeth to the Ha⸗ : 1 
giſtrate, who is Gods Lieutenant. And the law berein is grounded upon tbe 3 i 
law of God. Vindicta e& mihi, & ego recribuam, dicit Duminus, Uengeance is Pais 28. x. i 


mine, and J will repay it, ſaith the Lozd. Qui vindicare vult, inveniet vuidi- Gen. 34. ver. 25. f 
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Of Simony. Cap. 71. 
ſentation or nomination of any Scholar, Fellow, or any other perſon to 
have room or place in any Church Collegiate or Cathedrall, Col- 
ledges; Schools, Hoſpitals, Halls, or Societies, ſhall take or receive any 
money, fee, or reward, &c. the place, room, office, &c. of the offender 
ſhall be void, &c. > t 


Like caſes in Pl. 
com. 176. upon the 
ſtatute of 32 H. 8. of 


after. 
* 4 And 


Fot door 


And each Church-man by one of theſe doth enter. 
Great mens command doth open wide the firſt, 

At next by money enter many one, | 

| Fhe third to weak Allies, (but for the Church the worſt, ) 
7 E. 3. 39. a. 
25 E. 3. 89. Gods door doth open to a few or none. 


29 E. 3. Preſent. al To conclude this chapter with this, that Simony is odtous inthe epe of the 
405.41 4 aRRy Common law: foz a Guardian in ſoccage of a Pannoz, whereunto an Ad bobolon 
N. B. 25S. is appendant,ſþall not pzeſent to the Church, becauſe he can take nothing foꝛ the 

| p:eſenitation, foz'the which be map account to the betr and therefore the hei 
* From. in that caſe tþall pzeſent of what age ſoeber. And if an beit of tenant, in capite 


= 


3 H.6. tit, dama- hath liber cum exitibus, pet ſpall the heir not pꝛetent to an Adbowſon, becauſe | 


Ss: the no iiſues 02 p2ofit can be taken thereof. 

Inſtit. W. 2. Cap. 5. * Latro eſt qui aurum ex religione ſectatur. 

Lib. 6. fo. 50, & 51. And the Common law would habe the Patron fo far from Stmonp, as it de- 

— 5. 3355 P nied him to recover damages in a Quare Impedit, oꝛ Aﬀiſe of Darren Preſent- 

il FE) ubi ment, befoze the ſtatute of W. 2. * 5. ; 

ſupra. _ a Stmony is the moze odious, becauſe it is ever accompanied with Perjur?, 
foe the pꝛeſen te, ac. is ſwozn to commit no Simony, CAF, 
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Cap. 72. 


— 


CAP. LXXIT. 


| Of Monomachia, Single- combate, Duell, 
Affi ays and Challenges, and of Pri- 


vate Revenge. 


Þis fingle combate betwern any of the Kings fubjetts, of their own 

- KL beads and fog pꝛibate gnalice oz diſpleaſure, is pꝛobibited by the laws of 

this Realm : ſoz inaſerled Stats governed by law, no man fo? any injury 
whatſoever ought to ufe pzivate revenge; foz revenge belongeth to the Wa- a 
giftrate, who is Gods Lieutenant. And the law berein is grounded upon tbe Peur. 3235. 
law of God. vindicta c& mihi, & ego retribuam, dicit Dominus, Uengeance is — — St 


eliaſticus 28. 1. 


mine, and J will repay it, ſaith the Löꝛd. Qui vindicare vult, inveniet vuidi- Gen. 34. ver. 25. 


ctam a Donnno, & peccata illius ſervans ſetvabit, He that will revenge ſhall 8 zo. of Simeon ans 


find vengeance from the Loꝛd, and be will ſurely ztep his fins in remembꝛance. Li. 
It is alfo againſt the law of nature and of nations, foꝛ aman to be Judge in 
bis own pꝛoper cauſe, Judex in propria caula, eſpecially in Duello, where fury, 
wꝛath, malice and revenge are the rulers of the judgement. de moe of pzi- 
bate revenge, cap. Miſprition in Crimen commiſlionis. 
But it is objected, that this fingle combate may be undertaken fox revenge Object. 
and pzeſerbation of the honour oi the party grteved. 
I, The honour oz eſtimation of the party may moze juftly and notoꝛiouſiy N 
be rebenged aud repaired by the Magtſtrate in publick then by the party in 
pꝛtvate. 2. There is nothing bonourable that is again the laws of his Coun⸗ 


| 1 try, and the law of nature and nations. 3. Whatſoever is againſt the law of 


God is impious and difho@uravle. 4. The emtuent danger of the parties 
ſeking private revenge firſt, concerning the ſouls of both of them, as well of 
him that kiffeth(C who is vir languinis ) as of him that ts Hain and dieth in his 


| 4 malice:and,as to the wozld, he that ayeth is in wozſe caſe then be that is lain; 
faz the murderer lofeth not only his lands and gods, but his life alſo andbis 


ponour which he lo much reſpected; foz by bis attainder his blod ſhall be coz- 
rupted, and if be were noble oz gentle befoze, he therebp beconies ignoble and 
baſe z and he that is lain, by law boſeth none of them: co as hereof it is truly 
ſaid, Iuſelix pugna, ubi majus periculum incumbit victori quam victo. 5, Not 
only the ſoul of man, but the body alſo, was oziginally made to the image of 


| God. Quicunqueeffuderit humanum ſanguinem, tunderur ſarfguis illius ; ad ima- Gen. 5.6. 
ginem quippe Dei ſactus eſt homo, Whoſo ſheddeth mans blod, by man ſhall 


bis blood be ſhed 5 foz in the image of God made he man. Solus Deus qui vitam 


dat, vitæ eſt Dominus; nec poteit quifquam eam jutic auferre niſi Deus, vel ge- 


rens autoritatem Dei, ut Judex. And this was the reaſon that amongſt Chiſtians 
it was not law ul foꝛ the Lozd to kiſl bis Uillatn. » | 
In ancient time ſo mueh the law did reſpect honour and oꝛder, as bear what 
Britton ſaith, Si treſpas tort tait en temps de peace a Chivaliers ou a auters gents ho- Brit.c.25.f, 49, b. 
norables per Ribaudes ou auters vilcs perſons, {i le ferue ſoit per felony, &c. ſauns 
deſert delghivalier, que le Ribaude perdra fon poigre dount il treſpaſſa. „ hs 
And mA D2dinances, Laws, and Acts of Parliament which do pꝛohi⸗ 2.3. ca. 
bit the pardon of wiltul murder, are alſo grounded upon the law of God, to the 4*3-< 3. 
end none ſhould offend in hope of pardon. * Non accipies pretiuim ab eo qui re- 17. 5. hoy t5. 
us eſt ſanguinis, ſtatim enim & ipſe morietur. Ne polluatis terram habitationis Reads "a 1 
veſtræ que cruore maculatur; nec aliter expiati poteſt, niſi per <jus ſangui- *Nuwb. 35, ; 7553 
nem 
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Sce before in the 
chapter of Murder. 


Mat. 26. 52» 
Apocal. 13. 1e. 


Affray. 

Trin. 10 E. 3. Co- 
ram Rege, Rot. 8. 
North. 


4 H. 6. fo. 10, 
8 E. 4. fo. 3. 


Regula. 


8 E. 2. Cor. 295. 
22 Al. pl. 56. 


3 H. 7. 10. b. 
Bedingfields caſe. 


Fleta li. 1. c. 32. 

S. Duellum. 

2. part ot the fntir. 
W. 1. c. 40. 

El. ta ubi ſupra. 


11 H. 3. Tit. droit. 
Fitz. 57. 


Of Monomachia. Cap. 72. 


nem qui alterius ſanguinem effuderit. Pe ſhall take no ſatisfaction foz the life 
of a murtherer, which is guilty of death, but he ſþaſl be ſurely put to death: 
ſo pe ſhall not pollute the land wherein pou are, fo blwd defileth the land, and 
the land cannot be cleanſed of the blod that is ſbed therein, but by the bl ad of 
him that ſþed tt. BY: | 

And this law is confirmed bp Chꝛiſtbimſelf in the Goſpel, and by the lag 
book of the holy Scripture. Omnes qui acceperint gladium gladio peribunt. Qui 
in gladio occiderit, oportet eum gladio occidi. ö 


But allheit upon thefingle combate no deach enſue, nz blod be dzawn, pet 
the very combate fo2 rebenge is an Affrap, and à great breach of the Kings 
peace, anaffrigbtand terroꝛ to the Kings ſubjects, and is to be puniſbed by fine 
and impziſonment, and to find Qureries iv? thetr'god behaviour 4 foz it is Vi & 
*armis & contra pacem domini Regis, &c. and in reſpect of incrochment upon 
ropal Auytbozity foz . it is contra coronam & dignitatem. 

An Aﬀray ts a publick vifence to the terroz of the Mings ſubjects, and is 
an Engliſb wp2d, and ſo called, becaufe it aſfrigbteth and maketh men afraid, 
and is enguttable in a Lect as a common Nuſans.. d the Statute of 2 E. 3. c. 3. 
where it ts, C en afſta ier de la pais, ] ànd tbe wet grounded upon that Statute 
taith, in quorundam'de populo terrorem, às it appeareth in F. N. B. to. 249. f 
and the regiſter agrerth with the oziginal, and therefoze the pzinted book (en al⸗ 
fray de la peace .) muſt be amended. _ , | 

And ff anz fubjec by word, wziting oz meſſage, chaſlenge another to fight 
wird Him. this ts altd an offence bekoꝛe any combate be perfozmed, and puniſha⸗ 
die by law, and ft is contra pacem,coronam & diguitatem. Foz, Quando aliquid 
prohibecut,prohibctux & mne per quod devenitur ad illud. Oꝛ ſuch offenders may 
be puniſhed in the Star-chamber, whereof there be many Pꝛecedents. Now 
when an atfray is made by ſingle combat, any ſtander by that is na officer may 
endeabour to part them, and pzebent further danger, and tbe law doth incou⸗ 
rage them hereunto : foz if thep recetbe any harm by the Aﬀrayozs, they ſhall 
have their remedy by lato againſt them; and ik the Affrapoes receive hurt by the 
endefybouring onlp to part tbem, the ſtanders by map jufifie the ſame, and the 
Afrrayo2s habe no remedy by law. But if either of the parties be ain oz wound- 
ed, oz fo ſtricken as be fafleth down foz dead, in tha caſe the ſtanders by ought 
to appꝛebend the party ſaſfaying, wounding oz ſtriking, oz to endeavour the 
fame by bue and cry, oꝛ elſe foz bis eſcape thep ſhall be fined and impꝛiſoned. 
Wut if the Sheriff, Juſtice of Peace, Conſtable oz other _conſervate2 of the 
peace, do not part the Aﬀrayozs fo? the pꝛeterbation of the Kings peace, and 
appzebend them being within bis biew, oz do not bis uttermoſt endeavour to 
part and appzeberid them, thep map be fined and impziſoned foz their neglect 
thereof, fo thep.may command others to aſſiſt themzand therefoze the rule hold⸗ 
eth in them, Idem eſt facere, & nolle prohibere cum poſſis: & qui non prohiber, 
cum prohibere poſlit, in culpa eſt. And if any be commanded to afſiſt them there: 
in, and refuſe oꝛ ngglec the ſame, it is a contempt in them, to be puniſhed by 
fine and impziſonment. 

There is a duellum allowed by lab depending a ſuit foz the tryal of truth, 
whereof we habe ſpoken in another place; and, as here it appeareth, there is a 
duellum againſt law, Oft botb theſe an ancient Authoꝛ ſaith thus, and firſt of 
the lawfull : Duellum eſt ſingularis pugria inter duos ad probandum veritatem 
litis, & qui vicerit probaſſe intelligitur, & quamvis-judicium Dei expectetur ibidem, 
quicunque tamen Monomachiam, 1. e. ſingularem pugnam, ſponte ſ. ſceperit vel 


obtulerit, homicida eſt, & contrahit mortale peccatum. Et eodem modo judex qui 


aut horitate defert, vel præſtat, omneſque acceſſores & conſulentes, fa vegges & auxi- 
liantes, nec non & ſacerdos qui dat benedictionem. | * 

In a Writ of right, if the tenant wage battail by his Champion, and if the 
Champion after become blind by infirmity, and not ex ſtultitia, he ſball be dil⸗ 
charged of the battail. And if a man be appealed of felonp, and gage battail, 
and after become blind, ut ſupra, he ſþall be diſcharged of the battatl, becauſe 

. becomet 


Cap. 72- Of Monomachia. 


becometh ſo by the Act of God. And if the Appellant after battail waged be⸗ 
come blind upon any occaſtion, the Appellee in favorem vitæ ſhall go quit. 
wWben iſſue is joyned to be tryed by battatl, and the tryal by battail is become 
impoſſible by the Act of God, oz by the default of the Appellant, the Appelle 

oeth free. . : | 
J And this kind of battail, in caſe of Appeals and Writ of right, is by pub⸗ 
lick authozitp and courſe of law, whereunto all the people by an ſmplped con⸗ 
tent are parties; and (as ſome hold) hath his warrant by the woꝛd of God, by 87 
the OT battatl between David and Goliah, which was ſtrucken by publick * ys 7 
authoꝛttp. : | 

King E 3. in the firtenth pear of his reign, habing wax, with the French 
King id bis rigbt to the Kingdom of France, out of ti greatnecz of his 
mind, foz lobe of his ſubiects, the ſaving of Chꝛiſttan blood, and a ſpeedy tryal 
of tye right, offered the fingle combate with the French Ring, but he refuſed it. 

Afterwards alſo, after long and chargeable wars between the Crowns of 
England and France, fo? the rinht of the Kingdom of France, it was an 
bonourable offer which Ring R. 2. made to Charles the French King foz ſabing 
of Chziſtians guiltleſs blood, and to put an end to that bloody and lingring R | 
war, which we will rehearſe in the very woꝛds of the Kecozd it ſelf. " = Francia, 

a Rex dedit potctiat. Johanni Daci Lancaſt' Avunculo ſuo de certis requeſtis ſeu Thc ofter of R. 
oblationibus Carolo Regi Franc faciend, viz. quod negotium bellicum inter præ- to King Charles 
dictos reges finiatur, x. Per certamen perſonarum ſuarum. 2. vel aliter inter tf France. 
perſonas ſuas cum tribus Batruis ipſorum ipfis utrinque adjunctis. 3. Aut alioquin . — — 
quod dies congruus aſſignaretur & locus, quibus ſub univerſali certamine poten- Kies 
tiarum ſuarum finis bello imponi valeat. The Duke of Lanc' accozding to his 2. Gra combat be- 

Commiſſion made thefe offers from the Ming of England to King Charles of tween the two Kings 
France, but he was auditus, ſed non exauditus; fog King Charles liked none of - 2 of their 
theke offers. ncles on either 


fide, 
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b And in Anno Domini 1196. Anno Regni Richardi primi oRavo, Philip King , Or that a fit day 


of France ſent this challenge to Richard the firft, that Ring R. would chuſe fibe and place might be 
foz bis part, and be the King of France would appoint five foz his part, which —_— = - 
migbt fight inlifs fo2 trpal of all matters in controverfie between them, fog (pe re 
the abotding of ſhedding of moze- guiltlets blood. King Richard accepted the armics, an end 
offer, With condition that either King might be of the number, but this con- mig! be pat to the 
dition would not be granted. | | * ; 
* c Theſe and the lite offers, as they pzocxded from high courage and greatneſs ; ON * 
4 mind, ſo had they bien lawful, if they had been warranted by publick au- or the mes 
| , thozity. + B 9 
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2 E. 3. cap. 3+ 
Paſch. 18. E. 3. 
coram rege, Rot. 
146. Midd. 


8 K. 2. cap. 13. the 


dee book is 7. 


Chap. 73. 


hs 


CAP. LXXIII. 

Againſt going or riding armed. 

Item. FT is enacted, that no man, great or ſmall, of what condition 
ſoe ver he be, (except the Kings ſervants in his preſence , and 


his migiſters igęxecuting des manatmenis le Roy, or of their Office, and 
ſuch as be in theft company aſſiſting them, and alſo upon a Cry made for 


ut it ouglit to be 8. arms to keep the peace, and the ſame in ſuch places where ſuch things 


and ſo recited in 


20 K. 2. ca. I. Lib. 5. 
o. 72. St-Jonns calc. 


20 R. cap. 2. 


Paſch. 29 E. 1. 
coram rege, Rot. 
ror. Eſlex. 

Paſch. 18 E. 1. 
coram Rege, 
Rot. 32. Glouc. 


Vet. mag. chart. 
2. part. to, 40. b. 
Rot. Parl. 6 E. 3. 
nu. 2 & ;;. 

13 E. 3. nu. 2. 

14 E. 3. nu. 2. 

15 E. 3. nu. 2. 
17 E. 3. nu. 2. 
18 E. 3. nu. 2. 
25 E. 3. nu: 50. 
Parl. 1 & 25 E. 3. 
Parl. 2. nu. 5. 

4 11 Hf. 7. fo. 23. 
vide before cap. 
Homicide. Prock 
Coron. 229. See 
24 H. 8. cap. 13: 
Juſts, Turnies, 
Bariers, &c. 

b Paſch, 18 E. 3. 
coram rege, Rot. 
146. Nota bene. 
C25 E. 3. cap. 2. 
a See betere cap. 


High Treajo?, verb. 


Os fe home ity 
gut, fo. 9. 


happen) be ſo hardy to come before the Kings Juſtices, or other the 
Kings Miniſters doing their office, with force and arms, nor bring force in 
affray of the people, nor to go nor ride armed by night or by day, &c. 
before the Kings Juſtices, or in any place whatſoever, upon pain to for- 
ſeit their armor to the King, and their bodies to priſon at the Kings plea- 


ſure, and to make fine and ranſome to the King, &c. 


P 

Upon this ſtatute two things fall into consideration. Firſt, what the Com: 
mon law was befoze the making of this ſtatute, Segandly, the true ſenſe and 
expoſition of this Act. Foz it appeareth by a Recozd in 29 E. x. quod non liceat 
torneare, bordeare, juſtas facere, ayenturss guerarc, ſeu ad arma præſumere, ſine 
licentia regis. St Britton fo. 29. b. At was called turneamentum decurſus, of 
turning and winding, in reſpect of the agility as well of the bozte as of the 
man. Foz in thoſe days this deed of Chibalry was at random, whereupon great 
peril enſued. - Therefoze in the reign of E. 3. foz ſafety the Tilt. was deviſed, 
Ste the ſtatute of 7 E. 2. De defenſione portandi arma, and tbe ſtature of W. 1. 
cap. 9. & cap. 17. W. 2. cap. 39. and the ex poũtions upon the ſame, | | 

It is Lex 6c conſuetudo Parliamenti, that igbereſoever the Parliament ts hol- 
deft, pꝛoclamatton ſhould be made fozbldding wearing of armoz, and exerciſe of 
plapes and games of men, women oz cbildzen, in oz about the City oz place 


bohere the Parltament is bolden, left the pꝛoceedings in the high court of Par: 


liament pro bono public ſhould thereby bg bindꝛed oz diſturbed. 
a If any by mutual affent do uſe Juſts. oz Turneaments, oz to play at ſwoꝛdꝭ 
and buckler, oꝛ any other derds of arms, and the one killeth the other, this is fe⸗ 
lonp, fo that it is not lawfull to uſe them without the Kings licence; which 
aqreth with the recoꝛd abobeſatd, of 29 E. 1. 

b Willis Jordan inventus fuit vagans armatus de platis, artachiatus, &c., com- 
pertum eſt per Juratores, quod minatus fuit per quoſdam ignotos, & quod pro lal- 
vatione vitæ ſuæ, platas prædictas appoſuit ſuper corpus ſuum, taman invenit ſecu- 
ritatem pro bono geſtu ſuo. | 

c The clauſe of the ſtatute of 25 E. 3. concerning this matter, we have re- 
ſerved to this place, viz. | ; 

d And if percaſe any man ofthis Realm ride armed covertly or ſecrer- 
ly with men, of arms againſt any other, to ſlay him, or rob him, or to 


take and keep him till he hath made fine or ranſome, it ſhall not be ad- 


a 


| judged treaſon, but it ſhall be judged felony or treſpaſs, according to the 


laws of the realm of old time uſed, and according as the caſe requires. 
And if in ſuch caſe, or other like, before this time any Juſtices have 
judged treaſon, and for this cauſe the lands and tenements have come into 
the Kings hands as forfeit, the chief Lords of the fee ſhall have the eſ- 
cheats of the tenements bolden of them, whether that the ſame tene- 
ments be in the Kings bands or in others by gift, or in other manner. 84. 
ving 


Cap.73: Againſt going or riding armed. 
ving alwaies to our Lord the King the year and the waſt, and the for- 
feicures of chattels, which pertain to him in the caſes above- named. And 
chat writs of Scire facias be granted in ſuch caſe againſt the land-tenants 
without other original, and without allowing any protection in the ſaid 
ſuit. And that of the lands which be in the Kings hands, writs be grant- 
ed to the Sheriffs of the Counties where the lands be, to deliver them out 
of the Kings hands without delay. 

Concerning the point of Felony, it muſt be obſerbed that at the making of 
that ſtatute, and by the Lats: of the Realm of old time uſed in ſuch caſe, when 
any purpoſed to flap, and declared it by ſuch overt act, voluntas reputabatur pro 


facto, as hath been ſaid befoꝛe and fo is this bzanch concerning that point to be 
under cod. = * 


¶ And chat writs of Scire fac. be granted.] Pere it may appear 
what ſpeedy remedy by Scire fac. the makers of this Law gave foz reſtitution to 
be made, where anp of the Juſtices had in any of the caſes mentioned in this 
bzanch judged it treaſon, which is declared by this Law to be againſt Law, 
Now let us peruſe the woꝛds of the ſaid Act of 2 E. z. 


His miniſters in executing. | wythe oꝛder of tbe Common Lats 
and Statutes of tbe Kealm, the Sberitf, oz other miniſter of the King, in execu- 
tion of the Kings wzits, o pꝛoces of law, might after reſtſtance take poſſe co- 
mitatus. Fo2, Sequi debet potentia legem, & non antecedere. 


¶ Des mandements le Roy. That is, ok the Kinga wzits and } 


Noces of law, ſecundum legem & conſuetudinem Angliz. Though in this Act 
there be tber ſpecial exceptions, yet the Land doth make another exception, 
and that is, to aſſemble foꝛce to defend his houſe, as hereafcer ſpall be ſaid. . 

¶ To come before the Kings Juſtices, or other the Kings 


miniſters doing their office, with force and arms. | Bracton 
doth notablp wꝛite of the Itverſity of foꝛces, viz. that there is Vis expulſiva, per- 
turbativa, inquietiva, ablativa, compulſiva, &c. which pou map read in him. And 
then (wbich is pertinent to our purpoſe) he ſaith; Eſt etiam vis armata, (armis 
dejectum dico qualitercunque fuerit vis armata) non ſolum fi quis venerit cum telis, 
venum etiam omnes illos dicimos armatos, qui habent cum quo nocere poſſunt. 
Tclorum autem appellatione omnia in quibus tingulis homines nocere poſſunt ac- 
cipiuntur, ſed ſi quis venerit ſine armis, & ipſa concertatione ligna ſumpſerit, fu- 
ſtes & lapides, talis dicetur vis armata. Si quis autem venerit cum armis, armis 
tamen ad dejiciendum non uſus fuerit, & dejecerit, vis armata dicitur eſſe facta, 
ſufficit enim terror armorum, ut videatur armis dejeciſſe. Agrecing with that of 
the Poet, f 5 
Jamque faces & ſaxa volant, furor arma miniſtrat. 
Britton ſaith, Nous volons, que touts gents pluis uſent judgement que force. 
¶ Nor to bring force in affray of the (paiis, i.) Countrey. 
This Act is notably expounded by the wꝛit in the Kegiſter,and F. N. B. foz by 
that wzit it appeareth, that ifany doth enter into, oz detain with fozce any bou- 
ſes, lands oz tenements, the party grteved map have a wit upon this ſtatute 
directed to the Sheriff, by fozce of which wzit;if the Sheriff find the foꝛce, then if 
any after pꝛoclamatian made, (which pzoclamation is by reaſonable conſtruction 
to be made foꝛ aboiding ofblodſhed)ſþall diſobey,o2 if it be found by knquiſition, 
the Sheriff is to ſeize their arms and wegpons, and to arreſt and take the offen- 
ders and commit them to pziſon, ac. Fut note, the Sheriff cannot reſtoze the party 
grieved upon this wꝛit to his poſſeſſion, no moze then he can upon the wꝛit de 


vi laica removenda, hut reſtitution muſt be made by fozce cf the ſtatutes ofa 8 H.6. 3 


& 21 Jac. b And pet in tome caſe a man map not only uſe foꝛce and arms, but 


0 


Vide cap. High 
treaſon, verb. Fat 
compaſſer, fo. 6. 


Scire fac. 


Note, for reſtitu- 
tion. See hereafter 
cap. Reſtitution. 


W. 1. cap. 9 & 17. 


W. 2. cap. 39. 
18 E. 2. Execution 
251. 

19 E. 2. ibid. 247. 


14 H. 7. 8. 


Lib. 5. fo. 91. Se- 
maynes caſe. 


BrsRcn. lib. 4. fo. 
162. 


= 
Virgil. 


Britton 116. a. 


H. 7. fo. 1 & Io. b. 5 


4 


See the chapter next 
betore, verb. Ahe. 


Regiſtrum. 

F. N. B. 249. f. 
Nota. 

Vide lib. 5. fo. 9. 
Semaynes caſe. 
F. N. B. 54. « 


48 H. 6. cap. 9. 
21 Jac. cap. 27. 
53 E. 3. cor. 303 


95. : 
26 All. p. 22- 


2t H. 7.30: 


aſſemble 


162 Againſt going or riding armed. GCap, 7z. 


affemble company alſo, As any map aſſemble bis triends and neighbours, to 

kep his houſe againſt thoſe that come to rob oz kill him, oz to offer bim biolence 

in tt, and is by conſtruction excepted out af this Att : and the Sheritf, ac. ought 

21 H. 7. 39. not to deal with him upon this Act; loꝛ a mans houſe is his caltle, & domus tua 

Lib. 5. fo. 91. b. cuique eſt tutiſſimum refugium; foꝛ where ſpall a man be ſafe, if it be not in his 
Semaynes calc. bouſe 2 And in this tente it is truly ſaid, 

Armaque in armatos ſumere jura ſinunt. 
But he cannot aſſemble fozce, though be be-extremely thzeatned, to go with 
him to Church, oꝛ market, oz any other place, but that is pzobibited by this Act. 


5. s. b. 33 ¶ Nor to go armed by night or by day, &c. before the 


Kings Juſtices in any place whatſoever. „ir Thomas Figgett knigbt 
went armed under bis garments, as well in the Palace, as befoze the Juſtices 
ofthe Kings Bench: foz both which upon complaint made, he was arreſted by 
Sir William Shardiſhill Chief Jufttce-of the Kings Wench; and being charged 
therewith, be ſaid, that there had been debate between him and Str John Trevet 
Knight in the ſame werk, at Pauls in- London, who menaced him, gc. and 
therefoze foꝛ doubt of danger, and ſafgguard of his life; pe went ſo armed. Not- 
withſtanding the Court upon theit biew awarded, that the arms were fozfeired, 
and thereupon the ſame were ſeiſed, and he commanded to ward in the Parſpal⸗ 
-ſca during tbe Kings pleaſure. Air Thomas pꝛaped to find mainpziſe, which 
was dented, untill the pleaſure of the King was known, becauſe he was impꝛi⸗ 
ſoned during the Kings pleaſure, accozding to this raffite, 
21.35 pwr WY | Upon pain to forfeit their armour, &c. | ꝗt appeareth veroze 
the Inſtitutes, cap. b tbe caſe of Sir Thomas Figgett, that the offender was to be puniſhed accozd- 
8 ing ta this Act but by foꝛfeiture of the armour and impꝛitonment; but the ſtatute 
20R. 2. 72 : 0 of 20 R. a. cap. 1. dothadd fine aud impꝛiſomment. 
7 C And that the Kings Juſtices, in their preſence, &c. 
Do did Sir William Shardiſhil}, as is àbobefaidw. 


"WM . . «ye A k * 
=| And other miniſters in their bailiwigks; &c.] Tbat is to 
. lap, Sheriffs, wailiffs of liberties, ot. 


| © Lords of Franchiſes. and their Bailigs,ayo;s, and Ball its of 
Cities and Bozows, within the ſame Cities and Bozows, and Bozow-holders, 
Conftables and Wardens ol the Peace within their wards, ſhall have power to 
execute this Act. And the Juſtices affigned at their coming down ſpall inquire 
bow ſuch Otficers and Loꝛds have. exerciſed their offices in this caſe, and to 
puniſh them whom they find, that habe not done that which pertained to their 

: office. Ste 12 R. 2. cap: 6. f 
3 . It is tobe obſerved, that upon this ſtatute by the retolutton of the Judges a 
24 E. 3. fo. 33. Wit was framed, and inſerted into the-Kegiſter, when any with fozce and arms 
enter any lands and tenements, oꝛ detain the ſame with fozce and arms, directed 
to the Sheriff; reciting the fozce, and our Act, (and ſaith) Nos ſtatutum prædi- 
ctum inviolabiliter obſervari, & idem inſringentes juxta vim & eff. tum ejuſdem 
ſtatuti caſtigari facere volentes & puniri, Tibi præcipimus, &c. publice proclamari 
Vide 36 F. 3. cap. 9. #195 Ac. a8 in the wit. And hore is. 4 ſecret in Law, - that upon any ſtatute 
Simile, made foꝛ the Common peace oꝛ god of the Realm, a wzic may be deviſed foz the 
better execution of the ſame, accoꝛding to the tozce and etfec ofthe Act. 


Note, Pzoclamattonsare of great fozce which are grounded upon the Laws 
of the Realm, | | 


> 


© 


Cap. 74. 


* C4P. LXXIV. 


115.4 8 2 05 77 | — . 
Of Perjury and ſubornation of Perjury, 
anc incidently of Oaths. 


T Very perſon which ſhall nolawfully and corruptly procure any. wit- El. cap: 9. 
, neſs to commit any wilfull and corrupt perjury in any matter or 

cauſe depending in ſuit and variance by any writ, action, bill, complaint, 

or M ſorinatton, in any of the Kings Courts of Chancery, Star-chamber, 

or in any of the Queens Majeſties Courts of Record, or in any Leer, 
view or Frank · pledge, ancient demeſne Court, Hundred Court, Court 
Baron, or of the Stannary, or elſewhere, within any of the Kings Domi- 
nions of England or Wales, or the Marches of the ſame, or ſhall unlaw- 

fully and corruptly procure and ſuborn any witneſs to teſtifie In perpe- 
tram rei ri]; Thattheh every ſuch offender ſhall forfeit the ſumm 
of forty pound, &c. And if any perſon either by ſubornation, or by their 
own act, conſetit or agteement, wil fully and corruptly commit any man- 

net of wilfull perjury by their depoſition in any of the Courts above- 
mentioned, or neee ad perpetuam re! memoriam; then everx 
perſon ſo offending (hall loſe and forfeit twenty pound, and to have im- 
priſonment by the ſpace of fix months without bail or mainpriſe, &c. the i 
one moiety of all which forfeitures to be to the Queen, and the other e 
moiety to ſuch perſon ot petſons as ſhall be grieved, &c. N 


Albeit by the Common lad trial of matters of fact is by the verdict of twelbe 
men, gc. and depoſition ok witneſſes is but ebidenced to them: pet, fox that 
moſt commonly Juries are led by depoſttion of witneſſes, perjury of witneſſes | | 
was ſeverely puniſbed by the ancient Laws of this Realm; perjury it ſelfbeing « Exod. 20. 13. e 
foꝛbidden dy the Law of God, a Non perjurabis in nomine meo, nec pollues no- Levit. 19. 11. e 
men Dei tui. And again, Non gerjurabis, reddes Domino juramenta tua. 1 21 | e 08 2.008 
A falſe witneſs is called Perjurus, quia perperam jurat. b Perjury befoze the * y — If | þ BF 
Conqueſt was puniſhed ſometime by death,fometime by baniſþment, and ſome- Edm. c. 6. Canuti 2 1:2. LE 
time by coꝛpoꝛal puniſhment, gc. | e. 6 & 35, &c. enn 
Aſcuns ſont punies per cowper. de langues, come ſoiloit eſtre de faux teſt- — 4 „„ 3g 
moignes. But te ſevere Laws are never duly executed. Afterwards it came to , 9.0 ũ :\ Ja 
de moze mild, foꝛ d Fleta ſaith, Atrox injuria ett quæ omnium mobilium amiſſio- Int. Leg, Cannti 197 6 
nein, confert, &c. de perjurio convictis. | ö ä c. 15. Gonviciatori 
Afterwards it came to fine and ranſome, and never to bear teſtimony, Lingua exciditur. 


: the | ; d Fleta lib.2z. cap. * 
Et queux ſe voillont perjurer pur lower, ou pur aſcun doute de aſcun, & ceux ſont $. Item Atrox, &cc. | 


reints a noſtre volunt, & mes ne ſoient crus per nul ſerement. And it appeareth in Britton fo. 38. T4 1 1 
7 H. 6. that be that ts perjured ſpall be fined andimpziſoned, 237, 238. e 
Thomas Vigrus & duo alii ſunt culpabiles, &c. per jurati * fractione corbello- 25 6. fo. 25. eie 
rum Johanne de Huntingtfield in ſeparali piſcaria ſua in aqua de Hadfeld. Con Sp tens TOME, | - 
. EA . . TTY ommuni Banco, STR 7 N 
Qui teſtes de perjurio convincere ſatagit, multo illis glures producere neceſſe Rot. 38. Eſſex. 4 04 eee 
habet. Forteſcue cap. 3 1. n | 


The puniſhment of Perjury in Jurozs fo a falſe verdickt was ſo ſebere by vide x. part of 
the Common Law, as few oz no Jurtes were upon juſt cauſe convicted, foz the _ es . 

i erb. Attaint. 1. I} ee 
Sect. 514. Glanvill lib. 2. cap. 19. 6 H. 3. Attaint. 52. Bract. lib. 4. fo. 292. b. Fleta lib. 5. cap. 21. Britton fo. 245. 8 E. 2. 1 Koh 15 
Judgement 196. 16 E. 3. Ibidem 109. Mich. 3 H. 5. Coram Rege, Rot. 14 & 49. Forteſcue cap. 29. 
judgement 


= 
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23 H. 8. c. 3. 


2 H. 4. 10. 

11 H. 4. 88. 
20 E. 4. 10. b. 
22 E. 4. 

13 El. Dier 302. 
Mich. 7 &8 El. 
Dier 242, 243 · 


Mich. 10 Ja. Row]. 
ap Elizaes caſe, in 
cam. Stellat. dee 
hereafter Verb. In- 
formation. 


Mich. 40 & 41 El. 


Lib. 5. . 99. in 
Fl owens calc. 


The caſe of Row- 


land 4 Eliza in the 
Star- chamber ubi 
ſupra. 


Per jury Ceſcribed. 


Of Perjnry. Cap. 74. 


judgement againſt them was, 1. Qiod amodo amittant liberam legem imperpe- 


tuum. 2. Non trahantur in tciiimonium veritatis. 3. Bona & catalla ſua forista- 


ciant regi. 4. Terræ 6c tenementa ſ . in manus regis. 5. Quod uxores 
& liberi iui amod o amoycantur. 6. Quo tertæ & tenementa ſuo extirpentur, &c. 
7. Quod capiantur & in Gaolam detrudantur. hich weweth bow odious per ju- 
rp was in the eye ofthe Law: and this Lam ol Þ? t 1emain tn-fozce > but a 
milder puniſþment is fet down by'the datute of 23 H. 87 wherein the party 
grieved bath eledion to ground his wꝛit cf Auidint upon this ſtatute, o: to tate 
bis remedy at the Common Lao... 


Foz perjury concerning any tempozel act, tbe ccleſtaſtical Court bath no 


joriſdiction ; and if it ve concerning @.ſptritual matter, the party griebed may 
ſue fo the ſame in the Star: chamber. Sc the ſtatutes of 3 H. 7. cp. 1. 11 H. 7. 


c 25 3 H. 8. cap. g. An when pou baby read the caſe in Mych. 7 & BE 112. Dier 
242, 248; Lou wifi confeſs bow .nectffary the reading cf ancienrgutbozz and 
Ker6zds fs,and the continual experience in the Stat⸗ chamber, is againſt the 
r ee 

And Mich. 10 Jac. in the Star · chamber in the tate of Rowland ap Eliza, it was 
retol b, tbat perjurꝰ mia witnels was puntipavie' by rde common laws as bereat- 
ter ſhall be (þcw2d.moze at large. ut now let us peruſe thg word got the Nature, 


Ii any Wile, Keno, Bill, Complaint or lofgrmarion.) 


Out of tbeſe wozds are per jurv and ju 


Ty 
is 


7 
4 


natiou of perjury upon an indictment 


. foz the ing (foz example of Riot) ks it was refolbed in Flowers cafe, becauſe 


that perjury upon an indicment ts not withm the ſtatute. But king perjury 
was an fence puntſhble by the Common law;tbough the indicnient of Flower 
grounded upon this darute was oberthzown, ret is fuch perjury upon an indict- 
ment punichable, and mos commonly puniſped in the Stat chamber. | 


5 a | * 1116 VEE ran 211 K+ 5. an 4 

4 Informatigfi.] wy thisit appeareth, that herjurp committed in an 
Information exbiprtedby the Kings Attozuep, 92 any 9ther foz the King, by any 
witneſs pzoducedon rbebehalf of the Aing, is puniijable either by this Act, oꝛ by 
the Common Law. Anz ſo it was refclved in the (aid caſe of Bowl. ap Eliza, 
which was this: The Rings Attoznep pꝛeferred an Anfozmatton in the Exche⸗ 
guet againft Hugh Nandy Eſquire the father, and Hugh Nanny the ton, and 
others, - foz intruſion and cutting down a great number of tres, gt, in Penroſe 
in the County of Merionetb. The Defendant pleaded not guilty, and the trial 
being at tbe bar, Kowl. ap Eliza was a witneſs pꝛoduced ſoz the King, who de- 
poled upon his oarh to tbe Jury, that Hugh the Yather and Hugh the ſon joyned 
in catl ot the ſatd tres, and commanded the Mendes to cut them. down; upon 
which tefttmcny tbe Jury found foe the King, and aſſeſſed great damages, and 
thereupon juogement and execution was bad. Hugh Nanny the father exhibit⸗ 
ed his bill in the Star- chamber at the Common Law, and charged Rowland 
ap Eliza with perjurp, and aſſigned the perjurp, in that he the ſaid Hugh the fa⸗ 
ther never joyned in ſat}, no? commanded the Wendes to cut down the tries, ac. 
And it was retolbed, Firſt, that perjury ina witneſs was puni ſþable by the 
Common Law. Secondly, that perjurp in a witneſs foz the King was punifþ- 
able vy the Common I am, either upon an indictment, oz in an inſoꝛmation, oꝛ by 
this Att in an infoꝛmation. And the ſaid Rowland ap Eliza was by the ſentence 

of rhe Court convicted of wilfull and cozrupt perjury. 1 
But fog our moze ozderlp pꝛeca ding, let us define oz deſcribe what Per jury is 

in legal underſtanding, both upon this ſtatute, and at the Common Law. 
Perjifry is a crime ggmmitted when a lawfull oath is minifired by any that 
hath autboꝛtty te any perſon, in any judictal pꝛoceding, who ſweareth able⸗ 


lutelp and falfy in a matter material tothe iſſue, oz cauſe in question, by their 


own act, oꝛ by the ſuboꝛnat ion of others. Now ler us peruſe the bꝛanches of 
tbis deſcription, MI | | 


* 
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Cap. 74+ Of Perjury. _ 


q A lawful Oath. | This wozd Dath is derived of the Saxon wozd 
Eoth; and is expꝛeſſed by th2&ſeveral names, viz. 1. Sacramentum, a facra, & 
mente, becauſe it ought to be perfoꝛmed with a ſacred and religious mind. Quia 
jarare, elt Deum in teſtem vocare, & eſt actus divini cultus. 2. Juramentum, a 
Jure, which fignitieth law and right, becauſe both are required and meant, oz 
becauſe tt muſt be done with a juſt and rightful mind. 3. Jusjurandum, com- 
pounded of two wozds, a jure & jurando. In the Common law Sacramentum tg Serment - _ 
moſt commonly uted: in our boots and antient ſtatutes publiſhed in French, Saen 
Serement, of the French wozd Serment, is uſed. Fleta li. 5. ca. * 
An Oath is an affirmatron oz denpal by any Chꝛiſtian of any thing lawfull Brit. ca. 97. fo. 23. 
and honeſt, befoꝛe one oz moze that have authozity to give the ſame,foz adbance- 8. b. 19. 74: 134. 
ment of truth and right, calling Almighty God to witneſs that bis teſtimony is pf l & 2 
true. And it is twofold, either aſſertorium ut de præterito, ficut teſtes, &c. ſeu _—_ 
promiſſorium de futuro, ſicut judices, juſticiarii, officiarii, &c, So ag an oath is ſo 
ſacred, and ſo deeply concerneth the conſciences of Chꝛiſtian men, as the ſame 
cannot be miniſtred tb any unleſs the ſame be allowed by the Common law, * 1 
o2 by ſome Act of Parliament: neither can any Oath allowed by the Common „che Under Sheri 
law oz by Act of Parliament be altered, but by Act of Parliament. It is called | 
a cozpozal oath, becauſe he toucheth with his hand ſome part of the holy Scri- > 
The Dath of the Kings Pzivy Councel, the Juſtices, the Sheriff, ac. was 
thought fit to be altered and inlarged, but that was done by Authozity of Par⸗ 
liament. Foz further pzof whereof, and of the matters abobeſatd, ſ& the ſta⸗ Magna Chart. c. 6. 
tutes here quoted, and it ſþall evidently appear, that no old oath can be altered, Stanf. Pr. 17. 
02 new oath raiſed without an Act of Parliament, oz any oath miniſtred by any b. * 
that have not allowance by the Common law, oz by an Act of Parliament. WW; bi fp. 
5 R. a. cap. 12. 6 K. 2. ca. 12. 4 H. 4. ca. 18. 2 H. 5. ca.q. 8 E.4. cap. 2. 1 R. 3. cap. 6. & 15.19, H. 7. ca. 14. 14 H. 8.c. 2. 
23 H. 8. cap. 5- 32 H. 8. ca. 46. 2 E. 6. ca. 13. 27 El. cap. 12. See 3 Jac. c. 4. 
And to conclude this point, It was reſolved in Parliament holden in Anno 
43 Eliz. that the Commiſſtoners concerning Policies of aſſurances could not 43 Eliz. cap. 12. 
examine upon oath, becauſe thep hahe no warrant either by the Common lab, oz 
by any Act of Parliament : and therefoze it was enacted at that Parliament, 
that it ſpould be lawful foz the ſaid Commiſttoners to examine upon oath any 
witneſs, gc. At this Parliament I attended,being then Attoznep general. And 
oaths that have no warrant bp law, are rather nova tormenta quam ſacramen- 
ta and it is an high contempt to miniſter an oath without warrant of law, to 


be puniſhed by fine and impziſonment, And therefoze Commiſſioners that it 83 


by fozce of any Commiſſion that is not allowed by the Common law, noz war⸗ 

ranted by authozity of Parliament, that miniſter any oath whatſoever,are guil⸗ 

ty of an high contempt, and foz the ſame are to be fined and impziſcned. * Foz * Commiſſions. « 
Commiſſions are legal, and are like the Kings Writs, and none are lawfull Regift. 1, 2, 3 
but ſuch as are allowed by the Common law, oz warranred by ſame Act of Par- 12 : - = 
liament z and therefoze Commiſſions of new Inquiries, oz of novel inveniton, 1% rr. 
are againſt law, and ought not to be put in execution. 2 E. 3. 26. 


. Paſch. 44. E. 5. 
Coram Rege, Rot. 2. 24 E. 3. Com. Br. 3. 29 E. 3. 30, 31. 18 E. 3. ca. 1. & 4. 18 E. 3. Stat. 2. ca. 6. Rot. Parl. 18. E. 2. 
nu. 47. 28 E. 3. ca. 19. Ret. Parl. 50 E. 3. nu. 56, 61. 2 H. 4. nu. 22. optime. 4 H. 4. ca. 9. Rot. Parl. 9 H. 4. nu. 36. 42. Af 
p- J. 12. 42 E. 3. ca. 3. Dier 1 Eliz. 160. Scrogs caſe. 


And albeit divers ofthe Kings Courts in England p2oced not accozding to 
the courſe of the common law, pet are their pꝛoctedings allowed either by the 
Common law, oz by ſome Act of Parliament. ; | 

Certain pz Chziſtians that had ſpoken againſt the wozſhipping of Images, no: clauf. 47 
were by the Biſhops ſwozn to wozſhip Images: which oath was againſt the 19 R. 2. nu. 17. 


erpzeſs law of God, and againſt the law of the Land, foz that they had uo wat» 5 "vl 
Pſalm 86. 10. 96. 7. 115. 4. Levits 26. 1. &c. Eſay 44. 9. &c. Jeremy 10. 3. &c. Sapient. 13. 10, &c, Augult, E213, 119, 
ad Jan. ca. 11. idem de tide & ſymbolo, ca. 7. idem in Pſal. 113. con. 2. 


2 rant 


2 — 


” N C 1 — Is hs > 
123 — * — — — mx = . 2 —_ 3 
— — rr — 5 x 
— — — 
— , — 


1 1 


—— - 
_ — G 8 e nay 4 
YE oe UU ang o apnea. £.0 open 
* 0 
- + _ bs —_ 7 


8 6 
A y 
” 1 Eb Y 
N 
„ - 9! 
. 4 * þ Ik; Th 
1 W430 9 
. THC i ae 
a. IKE. 04 
Feines 
11 - ; 
14 4 
404 
1 , 


regt 
CG egor. ub. 9. 
Epil. 2. 


Bracton lib. 4. 
fo. 186. 


Jer. 4. 2. 


Trin. 13 Ja. Li. 1 1. 
fo. 98. Bagges caſe. 


= 


Of Perjury. Cap. 74. 


rant to miniſter the ſame. Let the childꝛen of the Church be called and inſtruck⸗ 


ed by the teſtimonies of the holy Scripture, that nothing made with hands 


may he wozſhipped. See tbe ſecond part of the Inſtitutes, Marlbridge cap. 14. & 
19. concerning oaths. and ſpecially out of Glanvile, concerning the Nobilitp 
of this Kealm, and W. 1. ca. 38. „ : 


¶ By any having authority, | Foz where the Court bath no authozi- 
ty to hold the pleg of the cauſe, but it ts coram non judice, there perjurp cannot 
be committed. Foz, as Bracton faith, Sacramentum habet in ſe tres comites, Veri- 
tatem, Juſiitia,& Judicium: Veritas habenda eſt in jurato; juſtitia & judiciũ in Judice. 

And all this is grounded upon the law of God, Jurabis, Vivit Dominus, in 
veritate, & judicio, & in juſtitia. | 


C In any judicial proceeding. | Foz though an Dath be giben by 
him that bath lawful authoꝛity, and the ſame is bzoken, yet if it be not in a judi: 
cial pzoceding, it is not perjury puniſpable either bp the Common law, oz by 
this Act, becauſe thep are general and extra judicial, but ſerbe foꝛ aggravation 
of the offence, as general — given to Dfficers oz Piniſters of Juſtice, 
Citizens, \5urgeſſes, oz the like, oz foz the bzeach of the Dath of Fealtp oz Al- 
legeance, ac. thep ſhall not be charged in any Court judicial, foz the bzeach of 
them «frerwards. As if an Dfficer commit extoztion, he is in truth perzured, 
becauſe it is againſt his general Dath: and when he is charged with extoztion, 
the bzeach of bis Dath may ferbe foz aggravation. | | 
Ik a man calleth another perjured man, he may habe his action upon his caſe, 
becauſe it muſt be intended contrary to his Dath ina judicial pzoc&ding 3 and 
ſo it is termed in our ſtatute of 5 El2. but foz calling him a foꝛſwoꝛn man, no 
Action doth lye ; becauſe the foz\wearing map be extrajudicial. It rhe defen- 
dant perjureth himſelf in his anſwer in the Chancery, Exchequer⸗Chamber, ac. 


he is not puniſhable by this ſtatute, foꝛ it extendeth but to witneſſes, but be may 


PraGon lib. 4. fo. 
289. 
Fleta lib. 5. ca. 21. 


Gurncys caſe in the 
Star- chamber 
M. ch. 9 Jac. 


F. eta ubi ſupra. 


Bracton lib. 4. 
for 289. 


Equiyocation. 
Britton fo. 239. 
job 13 7. 


be puniſped in the Star-chamber, ac. 


¶ Who ſweareth abſolutely. | ᷑oꝛ the depofition mug be direc and 
abſolute, and not ut putat; noꝛ ſicut meminit, no2 ut credit, &c. 


q And f alſely. ] Herein tbe law taketh a diverſity betwen falſþood in 
expzeſs woꝛds, and that is only within this ſtatute, and falſhood in knowledge 
oz mind, which may be puniſded though the woꝛds be true. Foz example: Da- 
mages were awarded to the plaintiff in the Star-chamber accozding to the ba⸗ 
lue of his gods rioboulſp taken away by the defendant : the plaintiff cauſed 
two men to ſwear the value of his gods that never ſaw noꝛz knew them; and 
though that which they ſwear was true, pet becauſe they knew it not, it was 
a falſe oath in them, foz the which both the pꝛocurer and the witnefſes were ſen- 
tenced in the Star-chamber. | 

_ Foz (as Fleta ſaith ) Ad rectum juramentum exiguntur, tria, veritas, eonſcien- 
tia & judicium: truth and conſcience in the witnels, and judgement in the 
Judge. And herewith agreeth Bracton, that a man map ſwear the truth, and pet 
be perjured. Dicunt quidam verum & mentiuntur, & pejerant, co quod contra 
mentem vadunt. Ur fi Judæus juraverit Chriſtum natum ex virgine, perjurium 
commurtit, quia contra mentem vadit, quia non credit ita eſſe ut jurat. 

By the ancient law of England, in all Oaths Equivocation is utterly con- 
demned zfo2 Britton ſaith, Serement eſt honeit & leal, quant fa conſcience demicln? 
accord a cheſcun point a la bouche, ne pluis ne meins, & fil ad diſcord, dongs 
eſt perillous. And this is grounded upon the law of God. Nunquid Deus indigct 
mendacio veſtro, ut pro illo loquamini dolos, aut decipietur ut homo veſtris frau- 
dulentiis? Perjuri ſunt qui ſervatis verbis juramenti decipwnt aures corum qui 
accipiunt. If ęquibocation ſhould be permitted tending to the ſubverficn cf truth, 
it would ſhake the foundation of Juſtice, 


8 In 


Cap.7 4 Of Perjury. 167 


C In a matter material to the iſſue, or cauſe in queſtion; | 


Foz if it be not matertal, then though it be kalle, pet it is no perjury, becauſe it 

concernetb not the point in ſuit,and therefoze in effect it is extrajudicial. Alſo 6 
this Act givb remedy to the party grie ved, and if the depolition be not matert- — 4. 186. 

al, be cannot be grieved thereby, And Bracton ſaith, Si autem Sacramentum — - * 


fatuum ſqerit, licet falſum, tamen non committit perjurium. 


¶ By their own act, &c | This clauſe of the ftatute, although it be 
moze general than the clauſe of pzocurement, yet ſing the firſt clauſe concern⸗ 
ing pzocurement extended not to perjurę upon an Indictment, thisclauſe by Flowers caſe, ubi 
conſtruction ſþall extend no further then the former. Ser Lib. Intr. Cokefo.164, ſupra. 
165, 362. 1 ; | 2 ; 
q Or by the ſubornation of other. | Suboꝛnatton is deribed 
ok Sub and orno, and ornare in one of his fignifſcattons is to pꝛepare, ſo as ſub- 
ornare is às much to ſap, as to pzepare ſecretly oz underhand. Eit autem fub- 
ornare quaſi ſubtus in aure ipſum male ornare : unde ſubornatio dicitur de falſi ex- 
preſſione, aut de veri ſuppreſſione. And here is to be noted, that in the judgement 
of the Parliament Plus peccat author quam actor; foz the ſubozner foꝛfeits 40 1, Fleta lib. 5. cz, 21. 
and be that is tuboꝛned but. 20 li. Fleta faith, Si ſervus cogatur ſcienter a Domino 
perjurare, uterq; eſt perjurus; qui autem provocat eum ad jurandum quem ſcit fal- 
fum jurare, vel exigit, vel recipit juramentum, talis vincit homicidam, quia ho- 
micida ſolum corpus occidit, iſte vero animam ſuam & alterius: &.peccat, qui ali- 
um audit ſalſum jurare, ſcit, & tacet. | i 
An an Action of perjury bꝛought upon this ſtatute, the plaintiff counted that Mic. 29 & 30. 
the defendant falſo dixit· & depoſuit, &c. and in what action, upon what tſſue, and Eliz. coram rege 
in wbat Court, gc. and concluded, & fic commiſit voluntarium & corruptum | 
perjurium. And it was ruled by tbe whole Court, that the Count was vietous 
and inſufficient foz two cauſes. Firſi, foꝛ that in this Act of 5 Eliz. as here it 
appearetb, there be two diſtinct clauſes, one it he be perjured of his own pꝛoper 
att 3 the other, ifhe be perjured by ſuboꝛnation, gc. and the plaintiff gught to de- 
- Clareincertainty, within which of them the defendant. ts perjured. The ſecond 
cauſe was, where the Act ſaith [wil fully and coꝛruptly commit any wilful perju- 
rp, gc. ] and the woꝛds of the Count be, falſo dixit & depoſuit; and ſaithnot, 
voluntarie & corrupte : aud the ſaid clauſe, & c commilic voluntarium & corrup- 
tum perjurium, ſalveth not the fozmer inſufficiencp, becauſe it is but a coucluſf- - 
on upon the fozmer matter. | | 
And the like judgement was given in this Court as to this latter point, An- 27 Eliz. Mellers 
no 27 Eliz. in the caſe of one Mellers of Lincolnſpire. _ caſe, 


C That as well the Judge and Judges of every ſuch of the 


ſaid Courts. J. If the perjury be committed by any witneſs depoſed in the 
Chancery, ac.and the party griebed commenceth his ſutt there upon this Act, the 
ſame.and all the pzocedings thereupon muſt be in Latin,accopding to the conrſe 
of the common law, and the defendant ſhall not be ſwozn to his anſwer, no? 
examined upon tnterrogatoztes ( finleſs the Court of Chancery had befoze this 
Att uſed to examine perjurtes, and to examine the defendant upon oath upon 
- Mterrogatozies befoze this Act, foꝛ then ſuch juriſdiction had been ſaved by a Pro- 
viſo in this Act) and when iſſue ts joyned, it ſhall be tryed in the Kings Bench, 
. as by Law it ought: & ſic de ſimilibus. 5 | = 
If a man be taken fo? a ſuſpect,and he is not indicted, noꝛ is there any certain 27 F. 3. 42. b 
cauſe to arraign him, the Court may give him the Dath of Allegtance, viz. Qe cor. 131. 
il ſerra foial, & loyal, &c. Vide 45 E. 3. 17. b. ſimile devant cap. 7. De Conjurati- 
on, &c. in fine. 22 E. 4. 36. 20 H.6 37. Attoꝛnep abjure. 
Ste moze of Per jury and of Mitneſſes in the fourth part of the Inſtitutes, Cap, 
Commiſſioners for examination of witneſſes. Sc 21 Jac. cap. 20; à god Att to 


p:ebent and refoꝛm pzofane ſwearing. 


Dier 12 El. 288, 
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„liz. cap- 14. : 


Mir. cap. 4. 
S. Des pairs. 


Et cap. 5. J 1. : 


i. — 


' covered, or charged, &c. or ſhall prong | 
in evidence any ſuch falſe and forged Deed; Charter, -Writing, Court- 


intere 
or hereditanients, not being copy · hold, or any Annuity in fee - ſimple, 


- diſcharge of any debt, account, action; 


rc 5 * 
CAP. LXXVY. 0p _— 
| | 01+ 1321 os , 
. Of: forging-of Deeds, &c. 
F apy. perſon or perſons u v bis or theit ow] head ot imagination, 
or by falſe conſpiracy or fraud with others, ſhall wittingly, ſubtilly 
and falſly forge, or make, or ſubtilly cauſe; or wittingly aſſent to be 
forged or made. any; falſe Deed, Charter or Writing ſealed, Court- 
Roll, or the Will of any perſon or perſons; in writing, to the intent 
that the ſtate of freeheld ot inheritance : of any perſon or perſons, of, in, 
or to any lands, tenements: or hereditatents; freetiold or copy-hold, 
or the kighe, title, or intereſt of any perſon or perſons of, in, or to the 
me, or any of them, "ſhall or 1 moleſted, troubled, defeated, re- 


1. pronounce ;.publiſh, or ſhew forth 


Roll, or Will, as true, knowing the ſame to be falſe and forged, as is 
aforeſaid; to the intent above remembred, and ſhall be thereof convi- 
Qed; eit her upon action or aRions of forger of falſe Deeds to be found- 
ed upon this Statute, at, che ſuit of the party grieved, ot otherwiſe ac- 
cording to the order and due coyrfe of the laws of this Realm, or up- 
on bill or informatiqn ca be exhibited into the Court of Star- chamber, 


& c. he ſhall 8 party grieved his double voſt and damages, &c. 
utther enzRed, that if any perſon or perſons, upon his or 


And be it 
their own head or imagination, or by falſe conſpiration or fraud 
bad with any other -, fhall wittingly, ſubtilly and 'falſely- forge 
or make, or wittingly , ſubtilly and falſely caufe or affent to be 


 - made or forged, any falſe Charter, Deed ot Writing, to- the inceac 


that apy perſon. or perſons ſhall or may have or claim any eſtate or 
for term of years, of, in, or to any Manùors, lands, tenemenis 


fee · tail, or ſor term of lite, lives er years; or fhall make or forge, as is 
aforeſaid, any Obligation or Bill Obligatoty, Acquittance, Releaſe or 


perfonal, or ſhalk progounce, & c. 6 ſupra; that then he ſhall pay, &c. 
And be it further enacted; that i ny pers or perſons being here- 
after convicted or condemned of any of the offences aforeſaid, &c. hall 
after any ſuch his ox. their conviction or. condemnation eftſoons com- 
mit or perpetrate any of the ſaid offences in form, afoteſajd , that then 

every ſuch ſęcond offence or offences ſhall. be adjudged felony, &c. 
Me babe ſpoken of fozgery oꝛ counterfeiting ot the Gzeat Seal oz the Kings 
Coin, ac. which are declared by the ſtatute ol 25 E. 3. to be Yigh-Treaſon: Now 
we are to treat of fozgeries of Deds, Charters; and wzitings ſealed, gc. in the 
caſe of Subjects. And ſirſt, after our accuſtomed manner, bow theſe offences 

were puniſbed of ancient time. Et a fee” | . 

* The Wirroz ſaith, Aſcuns peches ſont punies ꝑ ꝓde de poulce, come ett de 
faulx notourcs, &c. peccans, memblrum punicbatur. (Car pur fauxer de ſealc ne err 
judgement mortel.) ä | 
Britton 


it, demand, or other thing 


_ 
« * 
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C Forying of Deeds. 169 
Britton ſaith, Judgment dee treyne, & de ſuffer mort, doit eneount' ceux coure, Britten fo. 16. a. 
q p appeales de felony font atteints, qᷓ ilz eyent le ſcale lour feigniour, qui main- 

paſt ils ſont, ou q homes p homage counterfait, ou autrement fauſe, &c. Et fi 

tiels manners des taits ſoĩent atteints a noſtre ſuit, fi ſoint pur le ſeat ſauſe juges 

2 judgement de pillory, ou de perdrele oraile f le fait ſoit ſimple: & ſi le Bie 
Seen Teyde, ſicome touchant difherifon ou perpetuall domage, ſi ſoient 

& la mört. | | 

Fleta faith, Crimen falſi dicitur, cum quis accufatus ſuerit vel appellatus, quod Fleta lib. 1. ca. 324 
ſigillum Regis, vel domini ſui de cujus familia füerat, falfayerit, & brevia inde 

conſignaverit 4 vel chartam aliquam vel literam ad exhzredationem domini, &c. 

ſigilaverit: in quibus cauſis fi quis convictus fuerit, detractari meruit & ſuſpendi. 

Ec quod de hujuſmodi falfariis dicitur, de ſigilla adulterina Chartis & Literis ap- 

ponentibus dicatur id idem. And in another place he ſaith, Eſt etiam atrox inju- Flera lib. 2. cap. 1. 
ria quæ perpet uam inducit infamiam cufn poena pillorari . vel tumbrelli, quæ quan- 

doque fit per falfarios ſigillorum (dum tamen non regis nec domini ſui do cujus fue- 
rit tamilia.) | | N 
Ae habe the moze willingly repeated thefe anctent puniſhments, to ſhew how 
in part (viz. concefning the ears and Pilloꝛp) this. Act foz the firtj offence con- | F 
curreth-wwith the anctent puniſhment. | | a 6 


Forge. To wege is metaphozically taken fromthe Smith, why beat- 

eth upon his Anvil, and fozgeth what faſhion and ſhape he will: the offence (as 

it appeareth befoze)ts called Crimen ſalſi, and the offender falGrius,amd the Latin 

woꝛd to ao is falſare oz fabricare. And this is pzoperty taken when the Att is 

done in the name ofanother perfon. , - _ _. 8 * : 
The ſtatute of 1 H. 5. hath theſe wozds |; fozge of new any falſe died.) And yet 2 — 6. forger. 3; 
if A make a feoffment by deed to B of certain land, and after A maneth a 
feoffment by deed to C of the ſame land, with an antedate befoze the feoffment to 

B,this.was adjudged iy be a fozgery within that ſtatute, and by like reaſon with⸗ 

2 Li ſtatute alto 3 and the rather in refpect of the woꝛds ſubſequent,[ or make, 

„ ä . | | 


q Or make, &c.] Theſe be larger woꝛds then to fozge © foz oye may wh. 
mabe a falſe wꝛiting within this Act, though it be not fozged in the name ofano- ee 
fher, noz bis ſeal noz hand counterfeited. As if A make a true derd of feoff⸗ | ne 
ment under his hand and ſeal of the Pannoꝛ of Dale unto B, and B oz ſome 9 9 al 13 F 
other rale ont O the firſt letter of Dale, and put in 8, and then where the true „ vi 18 
Ded was of the Pannoz of Dale, now it is fally altered and made the Man- | . 1 1 1 
noz of Hale. This iFa falſe wziting under ſeal within the purbien of this ſta⸗ e 
tute, And to tt is ika Rent Charge of one hundꝛed pounds by the pear be grants 1 
ed out ol land in fie oz foz life, ac. and the grants oz ang otber rate out one, WE 
and in ſtead thereof wziteth two z this is a falſe writing within the danger of "253804 
this ſtatute. - | — 1 ; 1 1 
Or ſubtilly cauſe, or wirtingly aſſent. Ts cauſe, is to pzocure 
82 counſelt one to fozge, ac. To aſſent, is to gibe bis aſſent oz agræment after- 


' wards to the pzocurement oꝛ counſeſl ofanother; To conſent, is to agree at the it 
time ofthe pzocurement oz countelt, and he in law is a pzocurer; | 


J Deed, Charter, or Writing fealed, ]yrisrequiredthat the dap, 6 0.1 106 NY 

Charter, ozwziting muſt be lealed, that is, babe fome impzefſion upon the © 13 07 110% 0 BUY 
wax; foz Sigillum eſt cera impreſſa, quia cera fine impreſſione non eſt ſigillum: and 
no Perd, Charter, oꝛ Writing, can have the foꝛce of a Ded without a Seal. 


| q Writing lealed. Theſe are large woꝛzds : foz the making of a falſe 3 = : | 48 7 9 8 
cuſtomary of a Manno: in wetting under ſeal, containing divers fille cuſtome, ec. 1 7 ö l 


tending to the diſþeriſon of the Lozd of the Manno, and that the ſome had ban Ca uera flellita. 
allowed 
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. 170. Forging of Deeds, Cap. 75. 
allowed and permitted by tbe Lozds of the Wannoz, gc. which was alto falſe, 
was reſolved to be within theſe wozds [ a falſe wziting ſealed. !! 


¶ Court-Roll, or the will of any perſon or perſons. in 
writing.] Pere be two kinds of Puniments that ned not be ſealed, becauſe 
* concerning grants, ſurrenders, admittances, ac.of Copy oz Cuſto mary lands; and 


ſerteth a clauſe in bis laſt will, concerning the deviſe of any lands oz tenements 

wbich be bad in f«-ſimple, faifly: without any warrant oz direction of the De- 
Dier 12 El. f. 288. biſoz 5; albeit be did not fozge, oz falfly make the whole will, pet is he puniſpable 
Sir James Marvyns by this ſtatute, as it bath been often holden in the Star-chamber againſt the opi- 


cſe. nion repoꝛted by my Lozd Dier. . 


¶ To the intent that the ſtate of frechold of inheritance of 
or in any lands, tenements or heredicaments, freehold or copy- 
hold, ſhall or may be moleſted; troubled, defeated, recovered, 


or charged. | The great doubt upon this bzanch,. and the bꝛanch þgeafcer 
e „was, foz that it is not exp2eſſed by this Act, what eſtate. 02. intereſt 
would be mentioned to paſs by the D#d, Charter, 6c. pbereby the eſtate of the 

frtehold oz inberitanee ſbould oz might be moleſted, 6c, oz charged; Whether if 

one did fozge; o aded, charter, ac. uf an intereſt,” oꝛ tearm of ahutidzed oz a 
- thouſand years, oc. of lands, which are the freþold oz inheritance of another, 
1 whereby the tame (þafl oz may be moleffed, gc. and the ſame queſtion ot a rent⸗ 
E. charge foꝛ years in the like taſe: andthe doubt was the greater, in reſpec of the 
1 clauſe hereafter entuing, which is, Tö the intent that any perſon or perſons ſhall 
or may have or claim any eſtate vr intereſt for tearm of gears of, in, or to any 
mannors, &c. And it wasFeſolved, that a'leaſe oꝛ charge foz pears of any lands 
being the-freþold oz inberitance ofanp perſori, was within this bꝛanch, ſoꝛ the 


-Paſchz 38 Eliz. in » _ ſþould grow s and tt was requifite it ſhould extend to Leaſes oz Charges 
Cunera Stella: oz pears, foz otherwiſe mens eftates of freehold oz inheritance, gc. might be of 
the Lady Greſhams little oz no balue: andactb2dingly it was refolved, Paſch. 38 Eliz. in the Star- 

N caſe. thamber between the Lady Greſham Plaintiff, and Roger Booth Scrivener of 

» © London, Markham and others Defendants, foz the fozging of a grant of a rent- 

4 chargs by died bearing date anno 2 1 Eliz, foz ninety nine ars to the ſaid Mark- 
ham out of all Sir Thomas Greſhams lands of inberitance, and foꝛ publication 
thereof; and ſentence given upon the ſaid bꝛanch accoꝛdingly agatnſt Roger 
Booth foz publication of the ſame. 3 3 | 

And tbe laid bzanch after inſuing is to be underſteod when the fozgerp., ac. is 
to the moleſtation of a Termoz. As if A be poſſeſſed of a leaſe of lands fo: 

- pears, and B in bis name doth foꝛge an aſſignment to C of his tearm, this is di- 
rettly within the letter and meaning of this bzanch; and the rather in reſpect cf 


| thoſe things that be joyned therewith under the came puniſhment, 
Vide 4 H. 6. 25. 


Ane Or the right, title, or. intereſt of any perſon or perſons in 
20 H. 6. | n a 
33H, 6. 3. or to the ſame. | Theſe wozds- were added, foz that the ſatire of 1 14. 5: 
5 7 — _ being to undo and trouble the poſſefſton' and title (in the Conjunctibe) ol the 


ſajd Rings liegg people, doubt was made whether a fozgery to bar one that had 
but a bare right oz title, and no poſſeſſion, was within that ſtatute: and therefore 
* : this clauſe of 5 Eliz. added this clauſe in the Diſjunttive, as here it appeareth. 
hd But now by a ſpecial beanch of this Act the ſtatute of 1 H. 5. cap 3. being doubt⸗ 
'f kully penned, ts repealed by a clauſe in this Act, and greater puniſhment inflicted 

by this ſtatute, | | , | | 


. 


J Or 


they may take effect without any Teal, foz that thep-be no deeds; a#Court-rolls 
the laſt will in wꝛziting. If any perſon which weiteth tbe will bf a fick man in⸗ 


clauſe is general, not mentioning any eſtate oz intereſt, gr. whereby the mole- 


Pn a an Oda aw wow 


Cap. 75. Forging of Deeds. iyi 
C Oc ſhall pronounce, publiſh, or ſhew forth in evidence 
any ſuch falſe and forged deed, &c. as true, knowing the ſame 


to be fotged. | Pere be two things to be explained: firſt, what it is to pꝛo⸗ 
nounce oz publiſh as true. Secondly, what knowledge is ſuffictent. 

To pꝛonouncs oꝛ publiſh is, when one by wozds oz weiting pzonounceth 02 
publiſherh the dd, qc. to any other as true. 


| ¶ Knowing the ſame to be forged. |- This knowledge map 
come by two means, either of his own knowledge, oz by the relation of ano- 
| ther. As if A telleth B that ſuch a deed is falſe and fozged, and pet B will af- 
ter pzonounce 92 publiſh this to be a true deed, and afterwards tt falleth out by 
pꝛok that the relation of A was true, and the derd in truth was fozged, B is 
in the danger of this ftatute : and ſo was it reſolved in the aboveſaid caſe of the 
Lady Gertham, againſt Roger Booth, &c. ubi ſupra, and ſentence giben accozd- 
ingly. | | 

¶ And that the Defendant ſhall ſuffer upon the Pillory 


, a Dier 15 Eliz. 
the cor porall penance, &c. And there is a clauſe that the Plaintiff — caſe; 


ſþould not releaſe no? diſcontinue the puniſhment, ac. but onlp coſts and da- ubi ſupra. 

mages: and pet it was retolbed that the Queen might pardon the cozpozal pu- 

niſpment, which trencheth to common example. | 
And upan the ſtatute of W. 2. cap. 25. which giveth two pears impꝛitonment Paſch. 34 E. 3; 

in a raviſhment of ward, the King map pardon the ſaid cozpozal puniſhment of Coram Rege, 

impꝛiſonment. And tbe puntſbment. of finding of ſurety, and fozjuring tbe m * 

Realm, ac. upon the ſtatute of W. 2. cap. 28. De maleſactoribus in parcis, map be — My _ 


pardoned by the King, Dir v El. 231 


¶ Any falſe charter or deed. | This mutt be intended to be ſealed 
accozding to the fozmex clauſe, though it be not bere ſpecified. 


¶ Tothe intent that any perſon or perſons ſhall or may Pl com. $. b. "1 0001-08 
have or claim any eſtate or intereſt for term of years. | This "1: : 
branch bath ban explained befoze in the fozmer part of this ſtatute. 


¶ Not being copy-hold. | This nideth no expltcat ion. il 
Or annuity.] xhis is evident. 1 744 
J Any obligation, or bill obligatory.] There mutt be intend- . x. EL 


96. b. c. 1 5 ; ad | 
ed tobe ſealed. Jt a man fozge a ſtatute ſtaple, oz a Recogniſance in the na- 0. : @ptcobed. | | e 
ture of a ſtatute ſtaple, that is, acknowledge them oz either of them in the | TR 


name of ow 5 theſe are obligations within this Act, foz each of them hath | "08 


the ſeal of the party. But otherwile it is of a Statute Merchant, oꝛ of a Kecog- ing Lgulinoadgat 


niſance, becauſe they have not the ſeal of the Conuſoz, 


Or writing. | This extends to a teſtament in weiting, whereby a Dier 13 El. 302. b. 116 
term foz pears o goods and chattels is debiſed,and the fozmer bzanch extendeth ie 
to à will in wziting concerning fræhold and inheritance, „ 

q Acquittance, releaſe or diſcharge.] Lodonick Grevi n e 


was bound by Recogniſance of two hundzed pound to Rowland Hinde of the In- in Canet Stel.ara 


ner Temple, toe payment of one bundzed pound, Hinde weote a Letter to Grevil, Gz © i [88 
and weit bis name in the loweſt part of the letter; as many uſe when they wzite mm” 
do men of great calling.) Grevil cauſed the letter to be cut off, and a general | 1 


releaſe in few words to be weitten above Hindes name, and twk off Hindes © 4, 


ſeal, and fixed tt under the releaſe: ſo there was Hindes hand and ſeal to this | 'n 1 
| a releaſe, WE | 
5 


— ver 


1 


Paſch. 9 Ja. Inter 


Sir Will. Reade Pl. 


& Rogerum Booth 


& alios Def. in Ca- 


mera Stel lata. 


Cicero Lib. 1. de 
Invent. 


Forging of Deeds. Cap. 75. 
releaſe, Hinde being not paid bis bundzed pound, bꝛougbt a Scire fac* upon the 
recogniſance, whereunto Grevill pleaded this releaſe, - Hinde pleaded non eſt 
factum, and tried bis ded, whereupon judgement was given agatnſt him, where: 
by Hinde was barred of his debt. Foz this fozged releaſe Gervill was ſentenced 
in the Star-chamber upon this ſtatute. - 


E Shall pay to the party grieved his double damages. 
Upon theſe wozds in the caſe afozeſaid between Hinde and Grevill, the queſtion 
was, whether Hinde ſhould have double damages in reſpect of the penalty, viz. 
the two hund?ed pound, oꝛ of the hundzed pound, the due debt appearing in the 
condition of the recogniſance. And it was reſolved, that damages ſbould be at. 
ſeſſed by the Court to double ths penalty, foz the penalty ſhould be recovered by 
law if the foꝛged releaſe had not been; and this was repozted by the Loꝛd Dier, 
and impꝛinted, and fince omitted out of the pꝛint. 


¶ Being hereafter convicted or condemned of any of the 
offences atoreſaid, ſhall, &c. eftſoons commit, &c. any of the 


faid offences. | Pere be four kinds of offences. The firſt concerning mole: 
ſtation, gc. of freehold and inberitance. Secondly, the publication of the ſame 
znowing, ac. The third concerning a tearm foz pears, annuities, and demands 
perſonals. Fourthly, the publication thereof, a | 
Aob the queſtion upon this bꝛanch concerning felony, was, that whereas 
the ſaid Roger Booth was convicted in · the Star-chamber foz the publiſßing 
of the fozged grant by d&d of a rent-charge of à hundzed pound per annum, as 
is afozeſaid 5 afterwards the ſaid Roger and others were charged in the Star- 
chamber with the fozging ofa deed of feoffment in the name of Sir Thomas 
Greſham, bearing date 20 Eliz. but fozged long after: whether this ſecond foz- 
gery was felony oz no, within this bzanch : and the doubt did rife upon the 
ſaid woꝛds | eftſoons'] commit any of the ſaid offences. And it was objected that by 
reaſon of this wozd | cftſoons j iterum, the ſecond offencs muſt be of the ſame na⸗ 
ture as the firſt offence was 3 as the firſt offence being foz publication of a fozged 
ded, ac. the ſecond offence muſt be foz the publication of another fozged ded, ac. 
and upon that bzanch whereupon tbe firſt offence was grounded, oz elle it was 
ſaid, it was not iterum, which woꝛd was in fignification quaſi iter unum, that is to 
ſap, per idem iter, and it is ſo taken foz the ſecond time. Primo quidem decipi, 
incommodum eſt, iterum ſtultum, tertio turpe. Which doubt was referred to the 
conſiderations of the two Chief Juſtices and Chief Baron, who upon hearing 
of Councell learned ofboth fides, and upon conference, and conſideration had of 


this Act, reſolved, that the ſecond offence was feſony within the wozds and 


Trin. 11 El. Dier, in 
2 manuſtript not 
printed. 


meaning of this Act, foz the wozds be expzefip, being condemned of any of the 
ſaid offences, eftſoons commit any of the ſaid offences: So as by reaſon of theſe 
woꝛds, any of the ſaid offences, this woꝛd [eſtſoons] is well ſatisfied, if be com: 
mit the ſecond time any of them: and ſo theſe woꝛds any of the. ſaid offences ex- 
tend to any ofthe ſaid four offences befoze mentioned. And it was alſo reſolved 
by them, that by reaſonof this wozd [ cftſoons | the ſecond fozgery, gc. muſt be 
committed atter the firſt conviction, oz elſe it is no felony. 


¶ Provided alwaies, &c. that if any perſon, & c. hath of 
his own head, &c. forged or made, &c. Or if any perſon, &c. 


hath heretofore publiſhed or ſhewed forth any falſe deed, &c. 


Handford befoze this ſtatute fozged a leaſe foz pears of the land of the Lozd 
Williams of Tame, which leaſe after by Weynman ( which had married one of 
the daughters and heirs of theſaid Lozd Williams) was impeached, but not as 
fozged, and by compoſttion foz two bundzed pound was redemed by Weynman, 
and the leaſe was cancelled. And after Weynman perceiving the leaſe to be foꝛg⸗ 
ed, ſued Handford in the Chancery to have reſtitution of the two hundzed _ 


. 

Cap. 75. Forging of Deeds. 

and there Hinford after this ſtatute of 5 Eliz. maintained the leaſe as god 
and true: whereupon Weynman ſued Hanford tn the Star-chamber 5 where by 
the opinion bf the Chief Hiſtices it was holden, that ir was not within this 
ſtatute; beau that the d&d was cancelled, and Hanford made no title to the 
intereſt ot the tem. | | 


- 4 Providedalwayes, 8c. that this Act, or any thing therein con- 
cained, ſhall not extend to any perſon that ſhall plead or ſhew forth any 
Deed or Writing exemplified under the Great ſeal of England, or nnder 
the ſeal of any other authentique Court of this Realm, nor ſhall extend 
to any Judge or Juſtice, or other perſon that ſhall cauſe any ſeal of any 
Court to be ſet to ſuch Deed; Charter, or Writing enrolled, not knowing 

the ſame to be falſe or fobb | 


This muſt be intended of a Ded oz Writing, which by law may be exem- Mich. 10 Jacchi 
plified : fo2 the knowledge whereof We will repozt a reſolution of the whole Regis in commu- 
Court of the Common Pleas. The ive betwen the laid parties to be tryed —— ma pro- 
at the Bar was, whether the laſt Abbot of Abbingdon, and all his Pzedeceſſozs, . 

gc. beld * (oi in the pariſb of Saint Ellens, ac. diſcharged of the pap⸗ and avis Hide 
ment of Tythes'; and the Plaintiff offered to ſbew in evidence to probe the and Rich. Hida 
'fatd land to be diſcharged of payment of Tithes,a Vidimus az Innoteſcimus under Defendants. 

the Gꝛeat Seal in theſe wozds , Vidimus quendam antiquum librum in per- 

Simeno, intitulatum Volumen de copiis munimentorum ſeu diverſorum ge- 
ftorum & actvrum monaſjexii de Abbingdon. Im which book was a copy of 

'a Gull of the Pope, foz the diſcharge of the tatd land foz 'payment of tithes, 
"which was but part (amongſt other things) of the ſaid book. And by the opini- 

on of the whole Cdurt, bearing ofthe counſel of both parties, it was reſolved 
that fbe ſaid exemplification. ought not to be given in evidence to the Jury, fog 

theſe cquſes. Fieft, becaute that which was exemplified, was not of recozdz foz 


173 
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neither Died, Charter,oz other Mriting, either ſealed, oꝛ without ſeal, ought fo 
be exem 
* *foz ſeals of Courts ofRecozd ought not to exemplifie any thing but that which is 
of recozd, becauſe Recozdg be publtck, whereunto every ſubject may have-re- 
tourte, to confer the exempliſtcatton with the Recozd it ſelf, and Recozds 
be in the cuſtoyy” of ſwozn Dfficers, and therefoze no inconvenience can fol- 
low upon the gremplification of them. But a Deed, Charter, and #ther Wri- - 
"tings arg.pzrbate, and remain in the cuſtody ef the party , and may be 
"raſed, interlined, oz cozrupted in points material , and if they ſhould be ex- 
empliſted, the rature, interlineatton and cozruption ſball not appear therein. 
Alſo the Deed, Charter, oz othe? weiting may be foꝛged; and tf they ſþould 
be exemplified, then the exemplification might ever be ſhewed in evidence, 
and not the Died, ac. it ſelf, and ſo the fozgerp and falſity ſhould never upon 
the view of the Dred, oz of the ſeal, oz other things riſing upon the brew. be 
diſcobered. MWozeover if a fozged Deed ſpould be exemplified, then the effect 
of this ſtatute concerning publication ſþculd be taken away 3 foz then the 
fozged Deed, ac. it ſelf might never be publiſþed, oz given in ebidence,but the 
exemplification, and ſo thts ſtatute in that point deluded 3 and therefoze where 
this ſtatute oz any other ſtatute oz bok ſpeaks of an Exemplification, Vidimus 
oe. Innoteſcimus of a Decd, gc. it muſt be intended of a Derd inrolled, viz. liche & 30. 
the Exemplificatton, V:dimus oz Imoteſcimus of the inrolment thereof, which _— 1 755 
is of recozd. It was further reſolved that noKecozd, oꝛ inroiment of anp ß 
Kecozd,” map be exemplified under the Gzeat Seal, but of a Kecozd of the 
Court of Chancery , oz other Reco2d dulp removed thirher by Certiorari, &c. 
Furthermoze it was reſolved that no exemplification ought to be of any part 
of Letters Patents, oz of any other Kecozd, oz of the inrolment thereof, but 
the whole Recozdof the inrolment thereof ought to be exemplifizd, ſo that the 
whole truth may appear , and not of — part as makes foz the one zarty, 
a and 


pliſted under the Oat Seal, oz any other Seal in Court of Recoꝛd: 


174 Of Libells and Libellers. = Cap. é. 


and notbing that make againſt bim, oz that manifeſteth the truth. Lafily, 

in tbe caſe at the Barr, the ſaid cob was tntituled, Volumen de copiis muni- 

mentorum, & diverſorum geſtorum. 0 as ſeping the Buſl it ſelf ( being no mat- 

ter of Kecozd ) could not be grequplified 3 a foxtiori, no exempliication-could be 

ON TR pad of the copy of the ſame, And if Bulls, ac. might be ex iam iñed, then there 

ow =. % Mar. might be an evafton to make the ſtatute of 28 H. 8. cap. 16. of ſmall fozce,which 

cap. 8; pzobjpþiretb pleading, or alledging of Sula, ge. under pain of 8 Peemunire, as 
1 El?z. cap. 1. by that Ic appeareth. — 7 ; 


— 


CAF. LX XVI. 
Of Libels and Libellers.” 


Ti 


Mic. 10 E. 3. co- We a Libel] is, bow many zinds 'of Libels there be, tho are to 
ram Rege. * be puniched koz the fame, and in whar manner, pou may read in my 
Ebofum. »AMepozts, viz Lib. 5. fe. 124, 125. Lib. 5g. 10, 5. 77 tbeſe. pou may add 
two notable Kecozds. Wy the one it apprarefh; that Adam de Ravenſworth 

was indicted inthe kings Bench foe the 4 1 Lidel in wetring, in the 

ed, Meged thereunto not guilty, and 


veners, c. Whereupon he being arraigy 


was found guilty;as by the KecozdwappearetÞ, 9 as a Libeller, oz a publiſher 
of Livell, commitrerh a public offence, and may be inditted therefoze at the 
ave Prop ics off | dicted 


Mic. 18 E. 3. coram Johnde Northampton, an Atteznep of the. Blngs Bench, wꝛote a Letter to 
Rege. Rot. 131 Johu Ferrers one of the Kings Councel, that. neitder Sir William Scot Chief 
n Juſtice, noz bis feltows the Kings Juſtices, 
would do by the commandment of our Loed. dhe Ming, noz of Auen Philip, in 
that place moze then any other of the Keatmr.s .. dieb ſaid John being called, 
confeffed the fatd Letter by bim ta ve wzitten with ts own aper hand. Judi- 
cium Curiz. Et quia prædictus Johannes cognovit dictam litexam per ſe ſcriptam 
Roberto de Ferrers, qui eſt de cancilio Regis, que ſitera continet it le nullam verita- 
* em, præt tu cujus Dominus Rex erga Cutiam & Juſticiatios ſuos hic ig caſu habe- 
re poſſet indignationem, quod eſſet in (candalym, Juſtic' & Curic : idꝭ dictus Jo- 
hannes committitux Mareſc*, & poſtea iuvenit 6 manucaptores pig bono geſtu. 


6 dd, 


their Clarks, any great thing: 


| 1 


Cap. 77.78 . 


CAP. LXXVII. 


Of Champerty, Imbracery, Mainte- 
nance, &c. 


EE tbe firſt part of the Inſtit. Sect. 701. Verb. Maintenance; and the ſecond 

part of the Inſtitutes, W. 1. cap. 8.32. & W. 2. cap. 49. and the erpoſteian 
upon the ſame. St alſo the ſtatute of 32 H. 8. cap. 9. in the firlt part of the 
Inſtitutes, ubi Juprs, Rot. Parl. 17 R. 2. nu. 10. John de Winſors cafe; and the 
fourth part of the Inſtitutes, cap. Chancery. Mhereunto pou map add, that 
where by the ſtatute of 6 H. 6. cap. a. it is recited, that dibers in times paſt habe 
bien diſberited, becauſe that in ſpecial Aſſiſes the Tenant and Defendant 
might not habe knowledge noꝛ cope of the paunell of them that be impannelled 
to: paſs. in the ſaid Aﬀſiſes,to infozm them of their right and title befoze the day 
of the Seſſion that the Afiſes thall be demanded; which is a rebearcal. of the 
Common law, but ſo to be underſiod, that both parties,plaintif and tenant, gc, 
be peeſent when ſuch infomation is given, and conſenting thereunto : other- 
wile, if one of them infozmeth in the abſence of another, it is unlawful, and a 
gd caufs of. challenge of ſuch of the Jurp as fhall be ſo on the one part in- 
fazmed 5 fo2 eberꝝ Jury mult be indifferent, as be ſtands unſoozn. 


> CAP. LXXYIK 


» — 


Of Barretry. 


EE the firſt part of the Inſtitutes, Sect. 701. Verb. Barretors. Scr the ſia⸗ vet. Mag. Chart, 
Ftute of Ragman temps E. 1. whereby the Commiſſion of Trailebaſton (x cap. 28. 2. part. 
raiſed. At is thus pꝛobided. Et pur ceo q en tiels maners de quereles doit le 
court le roy &e favourable, voet le roy, & enjoint' les Juſtices, q nul enquerelant ne 
reſpoignant ne ſoĩt ſarprifc nenchefon per Hocketeours, ou Barrettours, pou que le 
veritie ne ſoit enſue. | 
Hockettors ve Hacquetour it an ancient Fzencb wozd foz a Rnight of the 
Poſt, ( woztby to be knit to a poſi.) a decaped man, a basket-carriers 
Foz Barretoꝛs, ſi the tif part of the Iuſtitutes, ubi ſupra. 


— 
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* Latine Turba. 
Comes eſt diſcordia 


dugi; 
Nang; ; 4 turbando 
nomen fabs turba re- 


cepie. 
Lamb. int. Leg. 


Cap. 26. 


F + ag quaſi 


« Regula. 


ze do an 
97 dont in bis 8 Ent ro 


x Inz ©3, 133 145 5- 95 
Vide Alvered. 


* x Cap.79,80. 


— 


CAP. LXXIX, 
_ Of Riots, Rove) Unlayfal Aſſemblies, 


Lotum cometh of the ride Fg wed Rioter, +, Rixari: and in the Common 
uw fignifietb,wben punlawful act, as to beat am min, 


enter bj take poſſeſſton or another 
deſtro his corn, grata, oe other profit, b. 
fon ch woꝛd Rout,” and properly in law fignitieth 
8 oz their own d the common quarrel}, 
m'Þtdres oz rag caſt doton | Ditcbes, 


mans land, oz to 
* et isderives | 


| x may EY repeat, 
t þave wtitten of this 


— ogy | 
Intereſt regi habere ſubditos pacitos. Vis legibus eſt inimica. Ste Lib. 5. fo. 91. 


& 115. Lib. 11.fo. $2. ps the gl pare ot the W 2 * n 431, 440. Cuſtum, 
de Norm. _ 52. fo. 405. oF 


” 


1 4 * 1 1 x 


SO + CAB). LXXX. 


of Quareellin Chiding, or Brawling by rk | 


: s E. 6, cap, 4. 


in ng, Chiding or Church-yard. 


r being a Layman, is to be ſuſpended by the Oꝛdinary ab in- 


| TE Eccleſiz; and being a'Tterk, from the miniſtration of bis Office, & 


long as the Dedinary thinks mit, aceopding to the fault. 


= | iT CAP. 


Cap.81,82,33. 


CAP, LXXXI. 


Of Smiting, or laying violent hands upon another 
in Church or Church-yard. 


He offender ſþaſl be deemed ipſo facto excommunicate, and excluded from 5E. 6. ubi ſupra. 
1 the * of Ch:ilts congregation. == — x op 
CUP. LXXXII. 

Of malicious ſtriking with any weapen, or drawing 
of any weapon in Church or Church- yard, 


to the intent to ſtrike another, &c. 


— 


e oſfender being conbict by the bath of twelbe men, oz by bis own con- 5 8. 6. ubi fupra? 
fefſton, * oz by two lawfull witneſſes, befoze Juſtices of Aſiſe, Juſtices of * Note the di- 
Oier and Terminer, oz Juſtices of Peace in their Seffions, ſþall loſe one of bis —— "NP 
ears: and if he hath no ears, to be marked in the chi witha hot Aron with the Oi empio pg 
letter F, and ipſo facto be excommunicate. .  naverit120. ſolidis 


CP. LXXX11I1. 


— — 

For ſtriking, &c. in any of the Kings Courts of 

Juſtice: and for ſtriking, &c. in any of the 
Kings Houſes, &c. f 


S befozein the firty fifth Chapter ol Mithꝛiſton, that is, Crimen Com- 
Onis. 2 


— — 


Cap. 84. 


CAP. LXXXIV. 


Againſt Fugitives, or ſuch as depart out of the Realm 
without licenſe, and ſuch as are beyond Sea, and 
return not upon command. 


SY [228 Omne ſolum forti patria eſt, at piſcibus aquor, 
Ovidits. Et volucri vacuo quicquid in orbe patet. 4 
I is firſt to be ſen of Ads in Patliament melee pꝛint, which of them 
are abzogated and repealed, ànd dobich of them ſtand in foꝛce. The ſtatute 
| ot 5 R. 2. cap. 2. is repealed by the ſtatute of 4 Jac. cap. 1. And the ſtatutes 
T2 R. 2. cap. 15- gf 13 EK. c. 3-& ayEln. cap; 6. u expired, be ſtature of: #2 R. 2. 
Such as paſs the. Sea, 62 ſend out of the Realm to pꝛobide oz purchaſe any be- 
nefice o hei C hmch, with cute o2 wichaut cure, are in danger of. a Pꝛemu⸗ 


25 H. 8. cap.19 nire, No perſon regant within any ef tbe Kings Dominions ſpall depart out 


Eu cot. ne. — — thoſe Dominions, to any Uifftation, Congregation, oz Afﬀembly foz 
. Ls | 1 
Ne. | © Ano 1 ct cap. 4. #8 5 Jac, cap. 5. Againſt going v2 ſending-of chtldzen 
3 Jac:eap«F- - ts au Semitiovy beyond Sea,and agatum the departure out of the Kealm(with- 
det licenle) ofanpchilvzen not being ' Soutdiers, Partners, Merchants, oz 
R FAST: vther Appꝛentiees of Feeozs, foz an cauſe wbatſoeder. And anne 3 Jac. ca. 4. 


againſt impoſing felony upon any ſubzea'chat ſhan deport this Realm, to ſerbe 
any Pꝛince, State, oz Potentate; oz ſhall paſs ober the Seas, and there ſþall 
voluntarily ferbe any ſuch Fozeth Pꝛince, State, oz Potentate, not baving be- 
foze bis oꝛ their going oapatting, taken the Oath mentioned. in that Ad. And 
likewiſs impoſing felony upon anÞ Gentleman oz perſon of bigber degree, oꝛ 
.any perſon which bath bozp, oz ſpall bear any office, oz place of Captain, Lieu- 
tenam, ang ftherphace charge oz office in Camp, Arme, oꝛ Company of Houl⸗ 
diers, oꝛ Conductoz of Souldiers, that ſpall go oz paſs bolumtarily out of this 
Realm, 80 ſdthe iu ſuch Fozein P2ifice; State, oz Potentate, oz. wall bolunta- 
rily ſerbe any ſuch fozein Pzinge, Skate, $2 Potentate, befoze be be bound by 
Obligation with two lurettes, 60 t that Artis peeſcribed. But it is provided 
that upon the attainder of anp ſuch felonp, no fuzfetture of dower oz cozruption 
of bliod all enfiie., Read oder theſe ſtatutes, f2 they are fo plainiy.penned, as 
they ne&d no expofition, | F758 114.1; 
Next unto this, two things fall into confideration > . Firſt, what Acts of 
Parliament not publiſhed in pzint in our Boks of Statutes do pzobibit men to 
paſs the Seas witbout licenſe, And ſecondly, what may be done therein by the 
Common Law of England. 
At the Parliament bolden at Clarendon, Anno 10 H. 2. called the Aﬀeice of 
Clarendon, facta eſt recognitio cujuſdam partis conſaetudinum & libertatum anteceſ- 
ſorum Regis: & cap. 4. fic recognitum eſt. Archiepiſcopis, Epiſcopis, & perſonis 
regni non licet exire regnum abſque licentia Domini Regis; & ſi exierint, fi Regi 
placuerit, ſecurum eum ſacient, quod nec in eundo nec in redeundo, nec moram 
Reibudo, perquirent malum ſeu damnum Domino Regi vel regno. 
This appeareth in it ſelf to be but a recognition, oz declaration of the Com⸗ 
mon law: and this ts manifeſtly pzoved by the Writ in the Regiſter at the Com⸗ 
3 mon law, purſuing in effect the very wozds of the ſaid Act of 10 H. 2. Breve de 
ky kin wi 90.  {ccuritate invenienda, quod fe non divertat ad partes exteras ſine licentia Regis. 
ES Be And bereupon there ariſeth a diberfity between one of the Clergy, and one - 
the 


Cap. 84- Againſt Fugitives. 


the Laity ; fo2 a man of the Church may be compelled to put in ſurety, that he 
ſhall net depart the Kealm without the Kings licenſe, noz ſhall there attempt 
any thing in contempt 07 pzejudice of the King oz ofhis people. And this Writ 
is directed to the be ritt, and ſaith, Quia datum ett nobis iatelligi; quod A. B. 
Clexicus verſus partes exteras ad quamplura nobis & quampluribus de populo no- 
ſtro præjudicialia & damnoſa ibid. proſequenc, &c. Mherebp it appeareth, that 
this (Writiyeth only in tbe caſe of an Eccleftaſtical perten, oz a man of tbe 
Church, and that fog tba ceaſons, Firſt, faz that they had the cure of ſouls, 
and the refoꝛe ought to be reſident, Secondly, foz that they, maintaining fozein 
autbozity, impugned many of the Kings laws, ta the great pzejudice of the Lat⸗ 
tw. Thirdly, they had na tempozall lands, therefoze thep found ſureties. 

There is another Writ in the a Negiſter, and that is to be directed to the par- 
ty btmfelf, viz. either to the Clerk, oz to the Layman, wherein the King re- 
citing, Qod datum eſt nobis intelligi, quod tu vert, partes exteras abſque licentia 
nolira clam deſtinas te divertere, & b quamplurima nobis & coronæ noſire præju- 

. dicialia ibid- proſequi intendas, &c. fub periculo quod incumbit prohibimus, ne 
verſ. partes exteras ablque licentia notira ſpeciali aliqualiter te divertas, nec quicquam 
ibid. proſequi, &c. And pon this Writ the party is not to find anp ſurety, foz 
there is no wozd of ſurety in this Writ. And if the c fubject cannot be found, the 
King may make a Pzoclamatton under the Gzeat Seal to the etfect of the Writ 
laſt mentioned. | . 

Now let us peruſe ſuch authozities as we find in Recozds oz ks of Law 

in ſexie temporis, tabing ſome dw examples faz many that might be cited. 
d Willielmus Marmion Clericus profectus eſt ad Regem Franciz fine licentia Do- 
mini Regis, & propterea ſinem fecit, &c. Note the going ober without any pꝛohi⸗ 
bitton pꝛecedent unlawfull, _ 1 

eNul grand Seignior ou Chivalier de noſtra Realm ne doit prender — (daler 

| . bors de Realm) fans noſtre conge, car iſſint purroit le Realm remain Mgarne de fort 
| gets. And the l Nobleg and Peers of the Kealm are of the Kings great Councell. 

By this it appeareth, that rbeſe are-p2obibited to go beyond Sea without li⸗ 

tence: but others of the interiour Laity map go Without licenſe, if they travel 
not to the aboveſatd pzobibited ends. But g tboſe of the Laitp, and men of the 
Church alſo being beyond Sea, may be commanded by the Kings Writ, either 
under the Gzeat Seal, oz-P7ivy Seal, in fide & ligeantia, &c. to return into 
the Kingdom(tbougb be he not there, to any of the aboveſatd pꝛohtbited ends) 


and if be return not, fog bis contempt bis lands and gods ſþaſl be ſeiſed, quo-- 


79 
Vide ſimile Regiſt. 
67, &c. Ad jura Re- 
gia. 
Regiſt. fo. 193. 
De licentia tranſ- 
fretandi pro religio- 
lis, 


2 Regiſi. 89, 90. 

F. N. B. fo. 85. 

So as neither thi: 
Writ, nor a Proc la- 
mation in nature of 
this Writ, ought to 
be granted, but 
where the party in- 
tends to deꝑart the 
Realm for theſe 
ends. 

c F. N. B. fo. 85. b. 
Vide Dier 1 Eliz. 


165. b. 


4 Rot. Finium. 


Et Rot. clay, 

7 H. 3. m. 5. 

e Britton temps 
E 1. fo. 282, 283. 


Vide le ſtatut. de 


3K 2 cap. 2. 
Seigniors except out 
of that ſtatute. 


See the firſt part 


of the Iuſtit. 

Sect. 164. f. 1 10. a. 
27 Auguſt 5 H. 4. 
De ſon grand coun- 
cell. 


dque, & h Commandment wasygiben to an EccleKaſtical perſon reſiding at , An. 15 k. 2. in 


- 


Kome to return into England. 5 | 
iQuamplurimgliterz Domini Regis miſſæ Rome, ad revocand diverſos Cleri- 
cos ibid. commorantes, qui quamplurima attemptarunt in dedecus Regni precipi- 
| ent etiam, quod rediant ad tclium eis appunctuatum: & pro eo quod non vencrunt, 
3 KF preceptum tuit vicecomiti quod eos capitf, Et Rogerus de Holme Præbendaruis, in 


Eccleſia Sancti Pauli London captus per vic Londoff, & arenatus, examinatus, & 
f convictus mittitur priſonæ Turris London ibid. moraturus, &c. * | 
z Ek Rex proclamari fecit in omnibus pornitatibus Augliæ, quod ne quis comes, 
; baro, miles, xcligioſus, ſagittarius, aut apexarius, &c. extra regnum ſe transferat, ſub 


pœna areſtationis &-incarcerationis \ 7 
Perein it is to be obſerved, that ſ&ing by Law, no Earl, Baron oz Kntght., 
- (as Britton ſattþ ) noz religious, ac. dught to go out ofthe Realm, a generall 
| Pzoclamation declarative will ſerve to aggrabate their offence:but-otherwiſe it 
is of thoſe that are nat pꝛobibited by law, they muſt habe ſuch a particular TUrit 
| 02 Pzoclamation as is abobefü ig. | | | 
_ 1 Sir Matthew Gourny Knight was pzobibitedby the Kings Writ to depart 
the Kealm,and to ſerve in wars erpzeſiy inbivited by the King; which netwith- 
ſtanding he did. Now the Kecozd faith, Quia Matthæus Gourny miles contra de- 
ſenſione m Regis transſretavit, & ſe guerres ſibi per regem inhibitis immiſcuit, tam in 
corpore quam in bonis m 
Carucat' terræ, &c. 


* 


lorisſecit Regi manerium de Corimallet ſimul cum — impriſonmen. 
| ex 


Scac. 

2 & 3 Ph. & Mar. 
Dier 128 pl. 61. 
Will. deBrit-aine 
Countee de Rich- 
monès caſe. 

h Rot. clauſ. 

4 E. 3. m. 38. 

3 Hil. 24 E. 3. co- 
ram Rege, Rot. 13 
4 Dorl. clauſ. 

25 E. 3. m. 18. 


Mich. 39 E. 3. 
coram Rege. 

Rot. 97 Somerſ, 
Rot. Vaic. 10 E. 3 


m 29. 
n By ſeiſure and 
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* 
4 Rot. Pat. 

40 E. pt. I. nu. 40. 
Mich. 41 E. 3. 
Cor am Rege, 
Rot. 34. Prioriſſa 

: Sancti Barth. & 
de nd o Caſtro 
quod mare non 
tranſibit, &c. 
Nota (legum 
ſuarum) ut ſupra. 
6 F. N. B. 85. t. 


c Dier Hil. 

2 Eliz. 176. the 
caſe of Barteu and 
the Dutcheſs of 


Suffolk. 
a See 3 4 5. 


Eng lefields cale. 
Lib. 7. ſo. 11. 


See che x. part of 


the Inſtitutes 


* 


Deut. c. 23. v. 11. 


Camden Elizab. 
pa. 35 | 


& 


Anno 21 H. 7. 
Rot. Parl. 19 H. 7. 


pond Sea, gugbt to be ſerbed by ſome d meſſenger, | 


Againſt Fugitives. 


Cap. 84. 
2 Rex licentiam dedit Abbati de E. quod proficiſci poſſit ultra mare ad vi. 
ſitandum. caput Sancti ſohannis Baptiſtæ Ambiani , corpora trium regum Co. 


loniæ, feretrum Sancti Franciſci in & Sanctum jacobum in Galicia, ita 
quod non profeguetur aut procurabit quicquam in præjudicium regis, aut je. 
gum ſuarum, ſicut idem Abbas ,in præſentia Cancellarii regis per juramentum 
promiſit. LEITCH | erg | | 
Note that Eccleſtaſticall perſons . could not 'go'bepond Sea on Ptlgri⸗ 
mage without licence, noz do any thing in pꝛejudice of the King, oz his 
Laws. 7 a wo x 
b And it is to be obſerved, that the King may grant licence to travel he: 
pond tbe Seas, either under the Gzeat Seal; Pziby Seal, oz Pziby Sigriet; 
but be caunot recall one that tg beyond Sea, but by the*G2eat Seal, oz P2ivp 


et un en! a 
1 foꝛ avoiding of ted ioutnets, and beaping many to one end, let us de. 
ſcend to later times. | 7 fa = 
c The Letters under the Gzeat Heal oz Pzivy Seal to recall any from te: 
upon bis bath is to 
mabe a certificate tbereot in the Chancery, and from Wence a Mittimus to be 
ſent into the Excheguex, and thereupon a Commiſſion to de granted to ſeife the 


* 


lands and gods ot the Delinquent.. | 


 eMich-12 & 13 Elz. it was reſolved by all the Juſtices (except two) 


mando ip 
| — 2 14 


in the fifth pear ol bis reign upon cold blend perfoꝛmed the tam. 
Me could add moꝛe examples of this kind 5 but (to ſpeak once fcz all) having 
| : | pur pol ed 


5 7 
3 

- 
* 


dat, pretium ad ſuum libitum ſtatuens: hereof pou map read moze at large in 


. polp is puniſþable by law. 


Cap. 85. A gainſt Monopoliſts. 18 x 


purpaſed to give ſome taſte of every thing pertinent oz incident to ſuch things 

as we have undertaken to treat ot, theſe ſþall ſuffice. 7 
St the ſtatute of 3 Car. an Act to reſtratn the paſſing and ſending of any to 3 22 Mi 

be Popilþlp bred bepond the Seas. , ich. 10 H. 4. 


; C R | 
Flemenesfreme, live Flemenesfrentbe, interpretatur, Catalla fugitivorum. Rot. 55 Menford, 


I 


—— 


CAP. LXXXV. 


0 Againſt Monopoliſts, Propounders, and 


Projectors. 


4 appeareth a by the Pzeamble ofthis ActCas a judgement in Parliament.) «Ti fawe of 
11 


t all Gzants of Monopoltes are againſ the anctent and Fundamental ;* Jac. c. 3. 


_—_ - this Kingdom , and therefoze it is neceſſary to define what a Pond tores malorum. 
P0 Pp * i « : 

b A Monopole is an Anſtttution, oꝛ allowance by the King by bis Gzant,Com- „A Monopo!y 
miſſion, oz otherwiſe to any perſon oz perſons, bodies politick oꝛ coꝛpoꝛate, of oz deſcribed, _ 
foz tbe ſole buping,ſelling, making, wozking, oz uſing of any thing, wberebp anp Ser the Expoſition 


perton oz perſons,bodies polttick oz cozpozate, are fought to be reſtrained ofany en Magna Charts, 


c. 29. & 30. in the 


friedome oz liberty that ther had befoze, oz bindzed in their lawful trade. ſecond part of the 
c Foz the wozd Monopoly, dicitur, m 5 Ale, i. ſolo, x 7wAicuai, i. vendere, Inſtit. 


quod eſt, cum unus ſolus aliquod genus mercature univerſum vendit, ut ſolus ven- © Trin. 44 Eliz. | 
Lib. 1 1. f. 84.85. le 


that caſe, And the law of the Realm in this point is grounded upon the law h nopolies 


of God, which ſaith, Non accipies loco pignoris inferiorem & ſuperiorem molam, Deut. ca. 14. v. 5. 
quia animam ſuam appoſuit tibi, Thou ſhalt not take the nether oz upper 
milſtone to pledge, foz be taketh a mans life to pledge. Whereby it appeareth 
that a mans trade is accounted bis life, becauſe it maintaineth bis life; and 
therefoze the Ponopolilt that taketh awap a mans trade, tabeth awap his 
life, and therefoze is ſo much the moze odious, becauſe be is vir ſanguinis. 
Againſt theſe Jnbenters and Pꝛopounders of evil things, the holy Ghoſt hath 


ſpoken, Inventores malorum, &c. digni ſunt morte. Rom. 1. 30 


That Ponopolies are againſt the ancient and Fundamental laws of the cenmrcien jure gen- 


Realm ( as it is declared by this Act) and that the Ponopoliſt was in times un comme est 

paſt, and is much moze now puniſbable foz obtatntng and pzocuring of them, %% © non in No- 

we will demonſtrate it by reaſon, and pꝛobe it by authozity. — — 
Whatſoeber offence ts contrary to the ancient and Fundamental laws of onze, 

the Kealm, ts puniſþable by law: but the uſe of aWonopoly ts contrary to the i it alios per- 


ancient and Fundamental Laws of the Realm: therefoze the uſe of a Pono- — — inhibire 
rcaturaMms 


That offence whith is contrary to the anctent and Fundamental laws tis 


malum in ſe. The ino ts pꝛobed by this declaration in Parliament. 

The liberty that the ſubject hath to go to any Clark in the Kings Court W. 1. cap. 27. 
cannot be reſtrained but by Parltament, . | | 

In 50 E. 3. John Peachie of London was. ſeberely puniſþed foz pꝛocuring a Rot. Par. 50 E. g. 
licence under the Gzeat Seal, that he only might ten ſw#t wines in London,  33- 

Sr in the Peeambles of 9 E. 3. cap. 1. 25 E. 3. cap. 2. 27 E. 3. & 28 E. 3 
Stat. Stap. 2 R. 2. ca. 1. St the ſtatute of Magna Chart. ca. 3. 31 E. 3. cap. 10. 
7 H. 4. ca. 9. and 12 f. 7. ca. 6. 1 & 2 Ph. & Mar. c. 14. Rot. Parl. 1 R. 2. nu. 20. 
4 R. 2. nu. 39. 5R. 2. nu. 89. Forteſcue cap. 35, 36. One of the Articles where- 
with William de la Pool Duke of Suffolk was charged, was foz pzocuring of Pet Parl. 
divers liberties inderogationof the Common law, and hindzance of Juſtice ; ** * © 535: 
Note this is an offence puniſhable. — 

| Bb Ring 


Rom. 1. 30. Inven- 
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Mich. 2 & 3 El. 
Dier, Manuſcript not 
printed. 


Againſt Monopoliſts. Cap. 83. 


King Philip and Quien Mary by their Letters Patents granted to the Majoz, 
Batliffs and Burgefſes' of Southampton and their ſucceſſozs, ( foz that King 
Philip firſt landed there) that no wines calledPalmſies,bzought into this Kealm 
from the parts bepond the ſeas by any Liege-man oz Alien, ſpould be diſchaged 
oꝛ landed in any other place of the Kealm,but only at the ſaid town and poꝛt ot 


Southampton, with a pꝛobibition, that no perſon oz perſcns ſhall do otherwiſe 


Stat. de 5 Eliz. 


upon pain to pay treble cuſtome. And it was reſolved byall the Judges of Eng⸗ 
land, that this grant made in reſtraint of the landing of the ſame wines was 
againſt the laws and ſtatutes of this Kealm, viz. Magna Charta, 29,30. 9 E. 3 ca. i. 
14 E. 3. 25 E. 3. cap. 2. 27 & 28 E. 3. Statute of the Staple, 2 R. 2. cap.1. and 
others: and alſo that the aſſeſſment of treble cuſtome was againſt law, and 
merly botd. And after at the Parliament bolden in Anno. 5. Eliz. the Patent 


as to Aliens, was by a private Act confirmed by Parliament, 6 not foz Engliſh. 


Trin. 41 Eliz. Coram Rege, Rot. 92. Int. Davenant and Hurdys in. treipal(s. 
Trin. 44 Eliz. in Lib. 11. fo. 84, 85, &c. Edward Darcies. aſc. Hil. 7. Jacobi : 


Lib. 8. to. 121, 122, &c. the caſe of the City of London. | 


| Realm,& not otherwiſe.] This ac having declared again> all monops- 


The judgement in the ſaid caſe of Ponopolies cited befoze, Trin. 44 Eliz. 
was the pꝛincipal motibe of the publiſþing of the Kings Bok mentioned in 
the Pzeamble of this Act, and that Book was a great motive of obtaining the 
ropal aſſent to this Act of Parliament whereof we are now to ſpzak, This 
Act moved from the bouſe of Commons : the Att ts long and in pꝛint, and nerd 
not here to be rehearſed 3 yet will we peruſe and explain the wozds in the ſe- 
beral bzanches of the Act. 3 


By his Grant, Commiſſion; or other wiſe.] bete woꝛds 
[ or otherwiſe ] are of à large extent, and are well warranted by this Ac, the 
wozds whereof extend not only to all Pzoclamations, Inbibittons, Reſtraints, 
and warrants of aſſiſtance of the King, but all Inhibittons, Reſtraints, and 
warrants of aſſiſtance, of all oz any of the Pziby Councel oz any other: and all 
other matters oz things whatſoever either of the King, oꝛ cfall oz any cf his 
P?:ivy Councel, to the inſtituting, erecing, ſtrengthening, furthering. oz coun- 
tenancing of tbe ſole buying, felling, «c. oz any of them, are declared to be al- 
together contrary to the laws of this Realm, ec. ut in ſtatuto. This Act herein, 
and in tbe refidue thereof, is fozcibly and vehemently penned foz the ſuppzeſſion 
of all Ponopoltes : foz Bonopolies in times paſt were ever without law, but 
never without friends. | 


I Sole. | This wozd [ſole] is to be applyed to Five ſeveral things. v. 
buying, ſelling, making, woꝛking, and ufingz four of which are ſpecial. and the 
laſt, viz. | ſole uſing] is fo general, as no Monopoly can be raiſed, but ſþall te 
within the reach of this ſtatute, and yet foz moze furety theſe woꝛds ¶ or of any 
other Monopolies ] are added: and by reaſon of theſe wozds | ſole uling |] divers 
pzobiftons are made by this Act, as bereafter ſpall appear. | 


q Of any thing. | As tbe wozds befoze were general, ſo theſe words 
[ of any thing J are of a large extent. Res enim generalem habet ſignificationem, 
quia tam corporea quam incorporea, cujuſcunque ſunt generis, nature, five ſpeciei, 
comprehendit: and this wozd,gautfeth ſome exceptions bereafter to be made, 
whereof we ſbail ſpeak in then pꝛoper place. | 


¶ Whereby.any perſon or perſons, &c. | Foꝛ this te the ſta⸗ 


tute of Magna Charta, ubi ſupra: and this clauſe is impltediy warranted by theſe 
woꝛds [or of any other Monopolies ] in the firſt clauſe of the Purbien. 


¶ Shall be for ever hereafter examined, heard, tried and de- 
termined by and according to the Common laws of this 


lies, 


Cap. 85. A cainſ Monopolifts; 


lies, ac. ta be boid hy the Common law, bath pꝛobided by this clauſe, that they 
ſhall be examined, beard, tried and determined in theCourts of the Common law 
accoꝛding to the Common Law, and not at the Councel-Table, Star-chamber, 
Chancery, Exchequer-chamber, oz any other Court of like nature, but only 
accozding to the Common laws of this Realm, with wozds negative, and not 
otherwiſe. Foz ſuch holdneſs the Ponopolids to, that often at the Councel- 
Table, Star-chamber, Chancery and Exchequer⸗ chamber, petitions, infozma- 
tions and bills were pesferred in the Star-chamberz gc. pꝛetending a con- 
tempt foz not obeying the commandments and clauſes of the ſaid grants of 
Ponopolies and of the pzoclamations, ec. concerning the ſame 2 foz the pꝛe⸗ 
venting of which miſchif this bꝛanch was added, ' 


C That all perſon and perſons, bodies politck and cor- 
rate whatſoever, which now are, or hereafter ſhall be, ſhall 


ſtand and be diſabled and uncapable, &c. | This bꝛanch foz fur: 


ther extirpation of all Ponopolies, diſableth all men, gc. to habe, that is, to 
take any Ponopolp, oz to uſe,ererciſe oz to put in ure, anp Ponopoly,qc.where- 
the wiſh and deſtre ol the Poet is granted. 
Funditus extirpa Monopolas & Nomopolas.; 
Hic labor, hoc opus eſt; Hercule major eris. 
Paucorum nocuit ſcelerata licentia multis, 
Argento mutat dum Monopola piper. 


f any perſon or perſons after the end of forty dayes | 


next after the end of this preſent Seſsion of Parliament ſhall 
be hindered, grieved, diſturbed, or diſquieted, c. 

By this beanch Six things are pꝛobided and enacted. 1. Remedy is given 
to the party griebed at the Common law by action oz actions to be grounded up- 
on this ſtatute. 2. This remedy map be had in the Court of the Kings 
Bench, Common Pleas and Exchequer, oz any of them, at the election of the 
party grteped. 3. The party grieved ſhall recover treble damages, and double 


coſts. 4+ No eſſoin, pꝛotection, wager of law, aid pzayer. pꝛibiledge, injun- 


ction, oꝛ oꝛder of reſtraint to be allowed in any ſuch action. y | aid pꝛaper] 
is intended as well the Writ de domino rege inconſulto, as the uſual fozm of 
aid pꝛaper, foz both are to one end z and | oꝛder of reſtraint] was added, ſoz the 
Coiſncel-Table, Star⸗chamber, Chancery, Exchequer-chamber,and the like. 

C 5. If any perſon or perſons ſhall after notice given, &c. cauſe or procure any 
ſuch action to be ſtayed or delayed before judgement, by colour or means of any 
order, warrant, power or authority, ſave only of the Court wherein ſuch action 
ſhall be brought and depending, the perſon or perſons ſo offending ſhall incurr the 
danger of Premunire, &c. | 

This clauſe extends to the P2ivpy-councel, Star-chamber, Chancery, Ex- 
chequer⸗ chamber, and the like, and likewiſe to thoſe that ſþall pzocure any war- 
rant, ac. from the Ring, ac. and ſo it was reſolved by a Committe of both Pou⸗ 
ſes befoze this Bill paſfed ; but it extendeth not to the Judges of the Court 
befoze whom any ſuch action ſhall be bꝛought, foz befoze iudgements, days muſt 
be given by ozders of Court, ac. 

1 q 6. Or after judgement had upon ſuch action, ſhall cauſe or procure execution 
| of or upon any ſuch judgement to be ſtayed by colour or means of any order, 
warrant, power or authority , fave only by writ of Error and Attaint, the perſon 
or perſons ſo offending ſhall incurr the danger of Premunire, &c. 

This clauſe is moze general then the foꝛmer, being the fifth clauſe, foz thts 
extendeth alto to the Jndges of the Court where the action is brought oz de* 
pending, if any ſtay oz delay be uſed by them alter judgement, and ſo it was 
refolved as is afo2eſaids | 
Wh 2 There 
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184 Againſt Monopoliſts. Cap. 8; 


There be in this Act concerning Wonopolies oz ſole buping, oc. many Pꝛo⸗ 
biroes. The firſt is, That this Act ſpall not extend to anp Letters patents oz 
grants of pziviledge beretofoze made of the ſole wozking oz making of any 
manner of new manufacture; but that new manufacture muſt have ſeven pꝛo⸗ 

Concerning nzw perties, Firſt, it muſt be foz twenty one pears oꝛ under. Secondly, it muſt 
manufacture, and be granted to the firſt and true inbenter * 4 Thitdlp, it muſt be of ſuch manu⸗ 
heretotore gramed, faQtures, which, any other at the making of ſuch Letters Patents did not ule: 
& c. foz albert it were newly invented, pet if any other did uſe it at the making of 
the Letters Patents, oz grant of the pꝛiviledge, it is declared and enated 
to be void by this Act. Fourtbly, the pziviledge muſt not be contrary to law: 
ſuch a pꝛibiledge as. is conſonant to law, muſt be ſubſtantially and eſſdnttally 
newly invented; but if the ſubſtance was in eſſe befoze, and a new addition 
thereunto, though that addition make the foꝛmer moze pꝛofitable, pet is it not 
; a new manutacture in law: and ſo it was reſolved in the Erchequer-chambgr 
Paſch. 15-F1z.in the Paſch. 15 Eliz. in Bircots caſe foz a pꝛibiledge concerning ths preparing and 
Exchequer Cham- melting, gc. of lead Oar: foz there it was ſaid, that that was but to put a nets 
ber, Bircots cal. hutton to an old coat; and it is much eafter to add then to invent. And there 
it was alto reſolved, that if the new manufacture be ſubſtantially invented ac⸗ 
cozding to law, pet no old manufacture in uſe befoze can be prohibited. Fifth- 
lp, nd miſchievous to the State by raiſing-of -pzices of commodities at home. 
In every ſuch new manufacture that deſerves a pꝛiviledge, there muſt be Ur⸗ 
gens neceſlitas, and evidens utilitas. Sixthlp, noz to the hurt of trade. This is 
Rot. Parl. 21 E. 4. „ bery material andevident. Sebenthlp,noz generally inconvenient. There was 
nu. 29. a new invention found out beretofoze, that Wonnets and Caps might be thick- 
3 pra - ö ned in a fulltug⸗mill, by which means moze might be thickned and fulled in one 
1 ag dap, than by the laboꝛs of fourfcoze men, who got their libings by it. It was oꝛ⸗ 
dained that Bonnets and Caps ſhould be thickned and fulled by the ſtrength of 
men, and not in a fulling⸗mill, foz it was holden inconvenient to turn-fo many 
labouring men to idleneſs. Jfany of theſe ſeven qualities fail, the pziviledge 
is declared and enacted to be void by this Act: and pet this Act, if they babe all 
thele pꝛoperties, ſet them in no better caſe then the? doere befoze this Act. 
Concerning new The ſecond P2oviſo concerneth the pꝛiviledge of new manufactures heren 
mannfaQures here- tęr th be granted: and this alſo. muſt habe ſeben p2oyerties, Firſt, ft muſt be 
after to be granted, ſq the tearm of fourteen years q under. The other fir pzoperties muſt be ſuch 
1 as are afozeſaidz and pet this Act maketb them no better then they ſhould have 
ben if this Act bad never been made, but only except and exempt them out of 
the Purvien and penalty of this Lao. | 

The cauſe wherefoꝛe the pꝛiviledges of new manufactures either befoze this 
Act granted, oꝛ which after this Act ſþould be granted, having tbeſe ſeven pꝛo⸗ 
perties, were not declared to be god, was, foꝛ that tbe reaſon wherefoze ſuch a 
pꝛiviledge is good in law is, becauſe the inbenter bꝛingeth to and foꝛ the Com- 
mon-wealth a new manufacture by bis invention.coſt and charges, and therefoze 

it is reaſon that he ſpould habe a pzibiledge foz his reward (and the incourage- 

ment of others in the like) foz a convenient time: but it was thought that the 

times limited by this Act were to long foz the pꝛibate, befoze the Common⸗ 

. © wealth ſhould be partaker thereof: and ſuch as ſerved ſuch pꝛibiledged perſons 

by the ſpace of ſeven. pears in making o2 working of the new manufacture 

(which is the time⸗limited by law of - Apzenticehwd ) muſt. be Appzent!- 

ces oz Serbants ſtill during the reſidue of the pztviledge , by means whereof 

ſuch numbers of men would not apply themſelves thereunto, as ſhould be re- 

quiftte foꝛ the Common-wealth, after the pꝛiviledge ended. And this was the 

true cauſe wherefoꝛe, both ſoꝛ the time paſſed,and foz the time to come, they were 
leſt of ſuch fozce as they were befoze the making of this Act. | 

The thirdP2ovbiſo is, that this Act ſhal not extend oz be pꝛe judicial to any grant 

02 pꝛibiledge, power oz authozity heretofoꝛe made, granted, allowed oz confirmed 

by any Act of Parliament nob in foꝛce, ſo long as the ſame ſþall ſo continue in 

fo:ce. This was added, ſoꝛ that the City of Lond. 6 other Cities « — 

5 aye 
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| n and Letters Patents heretofoꝛe made, oꝛ hereafter 


Cap. 83. Againſt Monopoliſts. 185 
have ſome pꝛibiledges foz buying, ſelling, 6c. by Acts of Parliament. Fo? ex⸗ 
ample, The (tatute of 1 & 2 Ph. & Mar. gibeth a pꝛibiledge to Cittes, oꝛoughs, 1 & 2 Ph. & Mar. 
Towns cozpozate and Market⸗ towns, foꝛ the ſale by retail of certain wares and cap. 7. 
Perchandiſes, and ſome other Arts of Parliament in lite caſe : all which do 
pꝛobe that ſuch pꝛibiledges could not be granted by Letters patents. But ſpeci- 
alle this clauſe was added in reſpect of the generality of theſe woꝛds ¶ (ole uſing. J 

The fourth Pzobiſo. Pzovided allo, and tt is hereby further intended, declared 
and enacted, that this Act, gc. ſþall not in any wiſe extend oz be pꝛejudictal un- 
to the City of London, ac. 

By this Pꝛobiſo, not only the Gzants, Charters and Letters Patents to 
any City oz Town Cozpozate, ac. but alſo the cuſtoms uſed within tbe ſame, 
are excepted out of this Act: which ſemeth to be moze than ned, becauſe the 
firſt clauſe of the purbien of this Act doth extend but to Commgſſions, Gzants, 

Licences, Charters, and Letters Patents, 

The fifth Pzoviſo doth except out of the Purbien and penalty of this ſtatute 
four things, but leabeth them of the like fozce 6 effect, and no other, as if this Act 
bad never been made. Firſt, the pzibiledge concerning pꝛinting made, oꝛ hereafter 
to be made. Secondly, Commiſſtons, Gꝛants and Letters Patents made, oz here- 
after to be made,foz oz concerning the digging,making oz compounding of Salt⸗ 

peter o? Gunpowder, Thirdly, pꝛ the caſting oz making of Oꝛdnance, oz ſbot foz 


— — 


to be made, ofany Office oz Offices haretofoꝛe erected, made, oꝛ oꝛdained, and 
now in being, and put in execution, (other then tuch Dffices as have been de⸗ 
cried by any his Ma jeſties Pꝛoclamattons.) So as to the thing by this Bzanch 
excepted, Four things are required. Firſt, that it be an Office. This extendeth 
oaly to lawfuſl Offices foz divers cauſes. 1, Jt was neceſſary to except lawfull 


Offices in reſpect of theſe wozds | ſole uſing. | 2, Offices are duties, ſo called, to 


put the Officer in mind of his duty. 3. That which is void and againſt Law, is 
no duty,unleſs it be not to uſe them. 4. Such as are erected agatnſt Law, are Mo⸗ 
nopolies and Oppꝛeſſions of the people, and no Offices. 5. In Acts of Parliament 
lawful Offices are intended, as in like caſes bath been often adjudged: there⸗ 
foze unlawful Offices Fre all taken away by this Act, and lawfull Offices re- pl. com. 2, 
main and continue. . 11H. 8 ; 
Secondly, that if be an Office heretofoze erected. By this Act the erection of 4 k. 4. 31. pl. 2. 
all new Dffices,wbich were not erected befoze this Act; are wholly taken awap, 
- Thirdly, that it be now in being, and put in execution. Though the Df- 
fice were erected befoze this Act, pet if it were not in being, and put in execution 
the 19 dap of Febzuary in tbe 21 year of the rergn ofKing James (at what time 
this Parliament begun) it ts clearly taken away by this Act. 
, Fourthlp, that ik it be ſuch an Dffice as hath not bendecried, (fozſoigthe. g. peel 
Recoed of Parliament, and not{ decreed] as it is in the pꝛinted bok)by any of his on —— — 
Wajeſties Pzoclamations : foz all ſuch Otfices as be decried, that is, either foz- 10 July An. 19. 
bidden oz pꝛohibited by any of his Ma jeſties Pꝛoclamattons, oꝛ where the party Jac. Regis, and 
griebed is left to his remedy at the Common law by any Pꝛoclamation, they be — . 
Alo decried, foz being contrary to the latos of this Kealm, as it is declared and , en e 
—— by this Act, they are alſo decried with a witnels, and can never be grant ⸗ ig Jac, Regis, 
ed hereafter. | 
The fifth Pꝛobilo concerning the making of Allom, oz Allom-mines, nerded 
not. foꝛ they belong to the ſubject in whoſe ground ſoeber the Dare is: and there- 


Lit, SeR. 731. 


foze anp pꝛiviledge thereof cannot be granted but in the Kings own ground. 


your: 
— * 


The fixth Pzoviſo concerns the Poſtment of Newcaſtle, ac. This clauſe 
was inſerted in reſpect of theſe woꝛds | (ole uſing.] | 
. The reſt ot the Pzoviſoes concern particular perforis, and do exempt and ex - 
Cept certain ſuppoſed pziviledges out of the Purvien and penalty of this Law, 
but leave them of like fozce and effect as they were befoze the making of it. 
But it is to be obſerved, that all the P2ovicoes afrer the Sixth, extend only 
to the ſuppoſed petviledges therein particularlp mentioned, alrsady granted, and 
not to any to be granted hereafter; CAP. 


The ſtatute of 
21 Jac. cap. 3+ 


In Exilio Hugonis. 


Rot. Parliam. 

50 E. 3. nu. 17, & 28. 
See 28 H. 6. nu. 30. 
before the Purvien 
of the Act of 21 Ja. 


cap. 3. 
The offence de- 
Leribed. 


Hil. 3. Jac. Lib. 7. 
fo. 36. b. the caſe 
ol penal ſtatutes. 


Cap. 86. 


| CAP. LXXXVI. 
Againſt thoſe that obtain power to diſpenſe with 


penal laws, and the forfeitures thereof. 


T appeareth by the Pꝛeamble of this Act, that all Gzants of the benefit of 

any penal law, oz ot power to diſpenſe. with the law, oz to compound foz the 
tozfeiture, are contrary to the ancient fundamental laws of this Kealm. 

It was one ofggbe Articles wherefoze the Spencers in the reign of King 


E. 2. were ſentenced, that they pꝛocured the King to make many Diſpenſa- 
. Per lour malveis counſell deſeaſant ceo q̃ le Roy ad grant p Parliament p 
bone advice. 


In 50 E. 3. Richard Lions a Merchant of London, and the Lo. Latimer, were 
ſeverally ſentenced in Parliament foz pzocuring of Licences and Diſpenſations 
to tranſpozt Mlls, gc. 


$ | 
T is declared and enacted, that all Commiſſions, Grants, Licenſes, 
Charters, and Letters Patents, heretofore made or granted to any 
perſon or perſons, bodies politick or corporate, of any power, liberty 
or u: to diſpenſe with any others, or to give licence or toleration 
todo, uſe or exerciſe, any thing againſt the tenure or purport of any 
Law or Statute, or to give or make any warrant for any ſuch diſpenſa- 
tion, licence or toleration, to be had or made, or to agree or compound 
with any others for any penalty or forfeitures limited by any ſtature, 
or of any grantor promiſe of the benefit, profit, or commodity of any 
forfeiture, . penalty or ſumm of money, that is, or ſhell be due by any Sta- 
cute before judgement thereupon had, and. all Proclamations, Inbibitions, 
Reſtraints, Warrants of affiſtance, and all other matters and things what- 
ſoever, any way tending to the inſticuting, erecting, ſtrengthening, fur- 
thgring or countenancing of the fame or any of them, are altogether con- 
trary tothe Laws of this Realm, in no wiſe to be put in execution. 
And ſhall be forever hereafter examined, heard, tried and determined, 


by and according to the Common Laws of this Realm, and not other- 


wiſe, &c. | 

Provided alfo, that this ACt ſhall not extend ro any Warrant or Pri- 
vy Seal made or directed, or to be made or directed by his Majeſty, 
bis Heirs or Succeſſors, to the Juſtices of the Courts of Kings Bench, 
Common Pleas, Barons of the Exchequer, &c. and other Juſtices for 
the time being, having power to hear and determine, &c. to com- 
pound, &c. | 


This Act moved from the Pouſe of Commons. Now let us peruſe, firſt, the 
woꝛds of the Purbien of this Act; and ſecondly, of this Pꝛebiſo. 

Jn and by the Purbien Fibe things are declared and enacted to be void, and 
contrary to the ancient fundamental Laws of tbis Realm. Firſt, all Commiſ- 
ſions, Licences, Charters and Letters patents of any power, liberty oz facul- 
ty, oꝛ to gibe licence oꝛ toleration to do, uſe oꝛ exerciſe any thing againſt any 
Law oz Statute. The reaſon bereot is notably ex pꝛeſſed by the retolution of all 
the Judges of England, in the caſe of penal ſtatutes, whereunto we refer 7 

C Oc 


| : corum veſtigia ſequuntur, eorum exitus perhorreſcant. 


Cap. 86. Penall Laws. 


ö 2 Or to give or make any warrant for any ſuch diſpenſa- 


tion, licence, or toleration. Foz this bzanch alſo, ſ& the ſaid caſe of 
penal Statutes, ut ſupra. 
¶ 3 Or to agree or compound with any others for any pe- 
nalty or forfeitures limited by any ſtatute. | wy this bꝛanch, all 
Commiffions to agree 02 compound with any others foz any penalty oz foꝛfeiture 
limited by any ſtatute, are declared to be void, and againſt the ancient funda⸗ 
mental Laws of the Realm. The great inconbentence hereof appeared in the 
pꝛoctedings of Empſon and Dudley, tn the reign of Ring H. 7. who bad the Df- 
fice of Paſters of the foꝛfeitures: and by colour of their Commiſſion and Dffice, 
did moſt intolerablp and unlawfully oppzeſs, burden, and depauperate the Suͤb⸗ 
; zects. Let them which follow their ſteps be afraid of their fearfull end, Qui 


: The like oppꝛeſſton was 
uſed by certain Commiſſioners foz compoſitions to be made foz offences com- 


| mitted againſt penal ſtatutes in the reign of Mugen Mary. This bzanch bath 


8 


ſtrucken at the root, and pzebented this miſchieiffoz ever hereafter, 

. C 4 Or of any grant or promiſe of the benefit, profit, or 
- commodity of any forfeiture, penalty, or ſumm of money, that 
zs or ſhall be due by any ſtatute before judgement thereupon 


{| had. | Thisbzanch declareth not only the grant to be void, and againſt the 
laws of this Realm, (foz the which, ſ& tbe reſolution of all the Judges in 
he laid caſe of penal ſtatutes, ubi ſupra) but the pzomiſe thereof alſo. And the 
| * reaſon that the Judges yield there is notable, in theſe wozdg, For that in our 
experience it maketh the more violent and undue proceeding againſt the Subject, to 
the ſcandal of Juſtice, and offence of many. So as the grant oz pzomiſe of any 
| fozfeiture befoze judgement is both againſt law, and tnconbenient. And if it 
be lo in caſe ofa fozfetture oz penalty; much moze tn caſe of life and death, foz 
the fozfeiture, ac. of any man to be begged, befoze he be dulp and lawfullp at- 


- tainted. Foz, as the Judges ſay, there is the moze violent aud undue pzoced-- 


ing againſt the ſubject, to the ſcanval of juſtice, and the offence of many : and 
therefoꝛe ſuch beggars are cfenders, woꝛthy of ſevere puniſhment, 

Againſt theſe hunters foz blood the Pꝛephet ſpeaketh thus, Periit ſanctus de 

terra, & rectus in hominibus non eit; omnes in ſanguine inſideantur, vir fratrem 

ſuum ad mortem venatur. There is not à godly man upon earth, there is not 

one righteous among men; they all lpe in wait foz blood, and every man 

hunteth his bꝛother to death, ; ; 
¶ 5 And all Proclamations, Inhibitions, Reſtraints, War- 
; rants of aſsiſtance, and all other matters or things any way 


| tending to the inſtituting, erecting, ſtrengthening, &c. | This 


is the like clauſe, and is ſo to be expounded, as befoze bath been in the Chapter 


ok Ponopoltes. 


Concerning the ſaid Pzoviſo, the Judges befoze whom the cauſe dependeth, 


and that have power to hear and determine the ſame. who are pzeſumed to be in⸗ 


different betwern the king and the Subject, map by warrant oz Pziby Seal, ac. 
|. compound, ac. foz the King only, after plea pleaded by the Defendant, 
There is another Pꝛobiſo concerning Letters Patents, oz Commiſſions 
| foz licenfing of keeping of any Tavern, oꝛ ſelling, ac. of Mines, ac. 02 foe the 
making of any compoſitions foz ſuch licenſes, ſo as the benefit of ſuch compo⸗ 
| ffttons be reſerved, and applied to oz fo2 the uſe of his Majeſtp, bis Peirs oz 
Succeſſoꝛs, and not fox the pzivate uſe of any other perſon oz perſons. 
The report of the ſaid caſe of penal ſtatutes was a pzincipal motive of the 
Kings Bak, mentioned in the pzeamble of this Act: and that Bok among 
| other juſt and weighty cauſes moved the King to give bis Kopall aſſent to this 
Att of Parliament, ac. whereof we have ſpoben, CAP. 


LIED | 
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3 


Micah 7. 2. 


Statut, de Anno 
21 Jac. cap. 2. 


The firſt part. 


Rot. Par. 11 H.4. 
nu. 23 · not im- 
printed. 


Cap. 87. 


—. 


CAP. LXXXVVII. 
Againſt Concealours (turbidum hominum genus) and 
all pretences of Concealments whatſoever. 


HT Hat the Kings Majeſty, his Heirs, or Succeſſors, ſhall not at any 
time hereafter ſue, impeach, queſtion, or implead any perſon or 
perſons, bodies politick or corporate, &c. 


The Act is long, and need not here be rebearſed. Pet will we pertiſe an) 
explain the ſeveral bꝛanches and parts of the Act. | 
- Befoze the making ofthis ſtatute, in reſpect of that ancient pzerogative of the 
Crown, that nullam tempus occurrit Regi, the titles of the King were not reftrain- 
ed to any limitation of time; foz that no ſtatute of limitation that ever was 
made, did ever limit the title of tbe King to any Pannozs, Lands, Tenements, 
02 Yereditaments, to any certain time. And where many xecozds and other 
Puniments, making god the eſtate and intereſt of the Subject, either by 
abuſe. oz negligence of Dfficers by devouring time were not to be found, by 
means whereof certain indign and indigent perſons pzying into many ancient 
titles of the Crown, and into ſome of later time concerning the poſſeſſions of 
divers and ſundzy Biſpopꝛicks, Dean and Chapters, and tbe late Ponateries, 
Chauntries, ac. ofperfonsattainted, and the like, have paſſed ſurreptitioufly- in 
Letters Patents, oftentimes under obſcure and general wozds, the Pannozs, 
Lands,Tenements and Pereditaments ol long time enjoyed by the Subjects of 
this Realm, as well Ecclefiaſtical as Tempozal : Now to limit the Crown to 
ſome certain time, to the end that all the Subjects of this — — Peitrs 
and Suctefſozs, may quietly habe, hold and enjoy, all and fingular, @annozs, 
Lands, Tenements and Pereditaments, which they, their anceſtozs oz pꝛe⸗ 
deceſſozs, oꝛ any other by, from oz under whom thep claim, babe of long time 
enjoyed; this Act was made and moved from the Pouſe of Commons, the body 
whereofconfiſteth of thzee parts. Firſt, that part which above is in part re. 
bearſed, confiſteth on The Bzanches, 


Firſt, That the King, his Heirs or Succeſſors, ſhall not at any time 
hereafter ſue, impeach, queſtion, or implead any perſon or perſons, bodies 
politick or corporate, for, or in.any wiſe concerning any Mannors, &c. 
Secondly, Or for, or concerning the revenues, iſſues or profits thereof. 
Thirdly, Or make any title, claim, challenge, or demand, &c. 

This part is excluſtbe and negative : and herein fir things are to be obſerved, 
Is This clauſe extendeth to all manner of ſutts, ac. either in Law, oz in Equity, 
2. Lo all manner of Courts whatſoever. 3. It extendeth not only to aſl manner 
ol ſyits, but to all imphachments, queſtionings, impleadings, making of tiile, 
claims, challenges, oz demands. 4. Under theſe words, [right and title] not 
only bare rights and titles are compꝛebended, but rea!l eſtates alſo. 5. Not only 
ſuits, gc. foz oz concerning any Mannoꝛs, ac. but foz oz concerning the revenues, 
iſſues, oꝛ pzofits, ac. and this extendetb to the ancient demeins of the Crown, 
which are mentioned to be reſtrained by an Act of 11 H. 4.6. So as all Writs 
of Scire fac" oz other pzocts ppon any Kecozd, all infozmations of intruſton, c 


e 
charging anp man as Bapliff, all finding of Dffices, either of intitling the i * 


King,o2 of infozmation,are reſtrained, not only within theſe wozds [ impeach. or 
queſtion] but alſo within theſe wozds | or make any title, claim, challenge, or 
demand | which are large and beneficial wozds, and all other ſuits, an of 

. * wat 


Cap. 87. 


Againſt Concealers. 


what kind or nature foeber. But this Negative clauſe muſt habe eur ins 
cidents. 1. The Kings right and title muſt accrew unto him avove thzœ⸗ 
fcoze pears paſt befoze the Nineteenth dap of Febzuary in the 21 prat of King 
James, which was the day of the beginning of this Parltament. Tbe reaſon 
hereof was, that if any title of eſcheat, fozfeiture, gc. accrewed wichin thze- 
ſcoze years, then it ſhould be out of this Act: foꝛ generally the time of limtta- 
tion to bar the King was thzeeſcoze pears, but ſuch right oz title muſt now be 
in eſſe. 2. Unleſs the King or his progenitors, &c. or any under whom he or 
they claim, have been anſwered by force and virtue of any ſuch riaht or 
title -co the ſame, the rents, revenues, iſſues or profits thereof within threeſcore 
years, &c. In this bꝛanch theſe woꝛds [by force and virtue of any ſuch right or ti- 
tle | were materially added; foz otherwiſe if the*King had been anſwered the 
rents, rebenues, ac. by reaſon oꝛ pꝛetext of Wardſbtp, pzimer ſeiſon, extent, oz 
the like, it might have made a doubt whether ſuch an anſwering of the reve- 
nues, ec. had been within this Act; which doubt is cleared, that it muſt be by 
fozce oz bertue of any ſuch right oꝛ title, whereby the King impeacheth the 
ſtate of the ſubzect. 3. Or that the ſame have been duly in charge to his Ma- 
jelty, or to the late Queen Elizabeth, within the ſpace of threeſcore years. Dulp 
in charge in judgement of law, is the roll of tbe pipe: foz although a note be⸗ 
foze the Auditoꝛ oꝛ any other map be a mean to being tt in queſtton, and to be 
put tn charge, yet that is not in judgement of law ſaid to be duly in charge, un⸗ 
leſs it be in charge in the ptpe. 4. Or have ſtood in ſuper of record within the 
ſaid ſpace of threcſcore years. It cannot ſtand in ſuper, unleſs the thing in 


5 queſtion were befoze dulp in charge. 


But there is a god Pꝛobiſo added towards the end of this Act, viz. that no 
putting in charge, or ſuper, or anſwering of the farm rents, revenues or profits, 6c. 
in four caſes ſþall be within this Act, viz. 1. By force, colour or pretext of any 
Letters Patents of concealments. Thep were called Letters Patents of conceal⸗ 
ments, becauſe either they had a clauſe befoze the habendum, quæ quidem ma- 
nern nuper fucrunt a nobis concelata, ſubtracta, vel injuſte detenta, oz to the 
like effect 5, oz elſe a Pz obiſo after the habendum to the like effect, Letters 
Patents ofconcealment were granted in Mucen Maries time: and the firſt that 
I find, were granted to Sir George Howard: and in all ſucceding Acts of Par- 
liament of confirmation of Letters Patents, Letters Patents ofconcealments 
are excepted. | 

2. Oc defective title. Bp Letters Patents paſſed by the warrant of certain 
Commiſſtoners under the Gzeat Seal foz compoſitions of defective titles, pze- 
tending the ſame to be foz the Kings benefit, and ſafety of the ſubjectz tn which 
Letters Patents no wozds of concealment, ac. are mentioned, but pet upon 
the matter, they were ſuppoſed to be concealed, ac. from the Crown. 

3. Or of lands, tenements or hereditaments out of charge. This was a new 
device, to habe a certificate that they were not in charge, and then to take a 
grant fyom the King, foꝛ a bery ſmall compoſition, ac. And theſe were but in- 
bentions and ſubtil devices to decetve the King, to rob him of his tenures, 
and to the infinite bexation and trouble of the ſubject 3 all which miſchiefs are 
noweremedted by this Act. 

4. Or by force, colour oi pretext of any Commiſſion or other authority to find 
out concealments, defective titles, or land, &c. out of charge. This was a neceſ- 
ſary clauſe tobe added, foz of this kind there were infinite numbers, 

Out of this firlt part all liberties and franchiſes be excepted. 


And that every perſon and perſons, bodies politick and cor- 
porate, their heirs and ſueceſſors, and. all claiming from, by, or under 
them, or any of them, for and according to their ſeveral eſtates and 
intereſts, which they have, or claim to have in the ſame reſpectively, 
ſhall hereafter quietly and freely have, hold and injoy againſt his Majeſty, 
his heirs and ſucceſſors, &c. | 
a Cc This 


— 


The 2. part 


The 3. part. 


areal 


ag Bail tff, pet withert queſtion; de facto, He did take the rents, ffſues,revenues 


- as admit i the cafe put befoꝛe, the Kings tenant being diffetſed;as ts afozeſatd, 


-gedthe land befoze this ftatute,this'Act'in this'eaſe-barreth the King ot his 
right and rifle;and'toXthar endwo;keth/uport the fate of the diffeiſoz'o2 Pozga: 
gz bur pet the firſt Piſſeiſoꝛ oz the Bozgage'foz the condttion pertoꝛmed 0: 
" debken map re-enter * fo? the wo2ds of this'part beſagainſt the King, his heirs and 
ſucceſſors I ſo as the bat is only again them: and every ſubjett ſpall rake-bene: 
"fit er this Act, Gene Sfugs right and title is thereby utterly barred : and ther: 


Againſt Concealours. Cap.87. 


This is the ſecond part of the body of the Act:and as the firſt part is Negative 
and excluſive of the right and title -ofrhe King lo this part is Aﬀirmative, and 
eſtabliſping tbe ſtate of the ſubject. 

The miſchief befo2e this ſtatute was in two ſozts, viz. either when the King 
bad any eſtated veſte bz continued in him; o2 where the King had but a bare 


rigbt. Foz example the kings tenant ſeiſed of lands, gc. inf is attainted 


sf felony. and dyeth,'the King bath a real eſtate in him: but tf befoze the felony 
the Kings tenant were diſſeifed, and after is attainted,and dieth, now hath the 
King but a bare right. In both theſe-caſes, & fic in ſimilibus, the ſubject is p2c- 
vided'fo2 by this Ack, both by the firſt part, and by this alſo. Foz where in this 


part it is latd, according to their arid every of their ſeveral eſtates and intercis 


whichthey have or Haim: I the; hade an eftate, and the King but a bare right 
v2 title, then dre hepDSithin tete n i r they have; Jand if the Ring hatt 

ate ib hin, thon dre'they'tvithin theſe woꝛds [or claim :] ſo as the re- 
medy is applped to bath the mitchieks. Again, the woꝛds in this part are fur. 


ther, have held, or enjoyed: That is, wheregtbe ſubject bath an efjare, and the 
ing but a bare right oz title. 


© Or taken the rents, iſſues, revenues, or profits thereof. 


Thele woꝛds extend roll cates wöbete the real eſtatelis in the uing. Pereb 


ts unde rſtohd the actual Taking or the tents, ' iffues; revenues oz profits by on: 
that clatms an intereſt in the land ; fo albeit the King map in law charge him 


and profits, and that ſufficeth to anſwer the Tetteriaftid meaning bf this Act, 


* 


'Mdzeover, the words of this part ate, Pagainſt him, his heirs or ſuect ors. | 80 
'befs2ehts attainde#of felony, that that diffeiſo? had dern diſteited, oz had'mozga- 


16 à laving hereafter inthis Ack to all perlons, gc. other then the ing, ac. al 
ſuch rights ac. as they ought to habe had befoze this Act. x 
This part extendoth not to liberties and franchites. 
bw followeth the third part bf the Purvien of this Act. 


And furthermore , that every perſon or perſons , bodies politic: 


and corporate, their heirs and ſucceſſors; &c. ſhall quietly - and free) 
bave, hold, and enjoy. all ſuch Mannors, &c. as. they now have, 
claim, and enjoy, &c. againſt all and every perſon and perſons, ther I . 
heirs and affigns having, claiming, or pretending to have any eſtae if | 
right, title, intereſt, claim or demand whatfoever, &c. by reaſon et fu 
colour of any Letters Patents, or grants upon ſuggeſtion of C once: ſh 


ment, or wrongful detaining, or not being in charge, or defective t- Jy 
tles, or by, from, or under any. Patentees, &c. of or for which Man co 
nors, & c. no verdict &. . 0. 

This part ſecutes the ſubject:againſt/the ſubject, viz. againſt Patentes em bos 


.. Gzante&s of concealments, defective titles, oz lands not in charge, and all cler on 
ming under them. A beneficial Law both foz the Church and Commonweaiti, Þ the 


in reſpect of the multitude of Letters Patents and Gzants of theſe natures and in: 
"qualities, and manp ol them of targeerrents, and in general wozds, and le pet 

paſſed thꝛough the hands of many indigent andn&dy perſons; gc. 0 
This part extendeth to Liberties and Franchiſes, which the Foemer te Þ; 


55 
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The two firſt P25vifoes are plain, and in effect are in luded in the body of 
the Act. The f:cond Þzobiſo was n:ceſſary to pzeſerve tenures: the ſaving 
needeth no explanation. The third Pzoviſo is particular and evident. The 
fourth Pꝛobiſo, Provided alſo, and ba it enacted, that where any fee-farm rent, 
&c. This was added fv? the pzeſerbing of the Kings f& farms and rents out of 
ſuch Pannozs, ge. which are eſtabliſhed and made ſure by this Act. Foz ex- 
ample, Eing E. 6. did grant the Mannoꝛ of D. which came to him by the ſta⸗ 
tuteofChanteries, to l. S. and his heirs, reſerbing a f farm, oz any other 
rent; which grant fo ſome imperfection was inſufficient in law to pats the 
ſaid Pannoz, and pet is eſtabliſhed and made ſure by this Act, This Pzoviſo 
maketh god the fe farm oz rent to the King, if he bath ben anſwered the ſame 
by the greater part of ſtxty pears laſf paſt. | 
The laſt Pzoviſo is particular and ebident. 

Df the benefit of this Act the poꝛ do participate as well as the rich, foz 
herebp ( amongſt other things) above an PÞundzed Lay-Poſpitrals having bad 
Pꝛieſts within them in thoſe days to pꝛap and ſing foz ſouls,gc. ( if need were) 
are eſtabliſhed againſt all verations and pꝛetences of concealments. 
5 Ste an excellent Act made againſt theſe Harpyes oz Helluones, that under ob- 5. 39 El. ca. 22. 
fſcure wozds, endeaboured ſurreptitioufip in a Patent of concealment to babe hich is worthy to 
ſwallowed up the greateſt part of the poſſeſſions of that ancient and famous be read. 
Viſhopꝛick of Nozwich,which by the induſtry and pzoſecution of the then Attoz- IE caſe = 44 
nep general was overthꝛown; and pet foꝛ moze ſurety in a matter of ſo great — — 
Jpeeigbt, a Bill preferred in Parliament foz eſtabliſping of the Biſpopwꝛick, ſiſtory- Courts, &c. 
' Fphich in the end paſſed as a law, anno 39 El. ubi ſupra. 


Triſtius haud illis monſtrum, nec ſævior ulla 
Peſtis & ira Dei ſtygiis (ele extulit undis: 
Virginei volucrum vultus, ſœdiſſima ventris 
Proluvies, uncæque manus, & pallida ſemper 
Ora fame. 


CAP. LXXXVIII. 


Againſt vexatious Relators, Informers, and 
Promooters upon penal Statutes. 


1 Hat all offences hereafter to be committed againſt any Penal Sta- Sraturum de 
4 tute, for which any common Informer or Promooter may law- Ic. es © +: 
| fully ground any popular action, bill, plaint, ſuit or information, &c. 
| ſhall be commenced, ſued, proſecuted, 8c. before the Juſtices of Aſſize, 
Juſtices of Niſi prius, &c. in the Counties where the offences were 
committed, and not elſewhere. 


Whereas a god and p2ofitable law was made in the 18 pearof Queen El. 
log the eaſe and quiet of the Subject, and foz the regulating of Jnfozmers up- 18 El. ca. 5: 
on penal ſtatutes, inflicting cozpozall puniſhments in certain caſes upon 
them 3 and whereas two other god laws were made foz the ſame ends, the one 28 El. cap. 
"| inthe 28 year, the other in the 31 yeap of the ſaid late Queens reign, which 3: El 
pet ſtand and remain in foꝛce: yet theſe Acts did not met with all the miſ- 
chiefs 8nd grievances offered to the Subject by the Kelatozs, Jnfozmers and 
Pzomoters, (turbidum hominum genus) but theſe four miſchiefs and griev- 
ances remained till, 


Cc 2 Firſt, 
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3 E. f. Stat. de 
Wintvh. 


A gainſt Vexations. Informers. Cap. 88. 


Furſt, many penal laws obſolete, andin time grown apparently impoſſible, 
02 inconbentent to be perfozmed, remained as ſnares, whereupon the Relatoz, 
Into2mer oz Pzomwter did vex and intangle the Subject; Such as were the 


ſtatutes made anno 37 E. 3. cap. 3. concerning the pꝛices of Poultry, and 34 E. 3. 


ca. 20. concerning tranſpoztation of Coꝛn, and 3 E. 4. ca. 2. concerning Coꝛn 
not to be brought into the Realm, and 4 H. 7. c. 9. concerning the prices of 
Pats and Caps, and 14 K. 2. cap. 7. concerning tbe paſſing of Tyn out of the 
Kealm, and 15 K. 2. cap. 8. concerning the carriage of Lyn to Calice, and 4 Hl. 5. 
cap 3. concerning making Pattens of Afp, and 4 H. 7. ca. 8. concerning the 
pꝛices of Bꝛoad⸗cloth, ac. and 11 H. 7. ca. 2. concerning Uagabonds, unlawfull 
games, and Alebouſes, ac. and one other ſtatute in the 19. pear of H. 7. cap. 12. 
concerning thoſe matters, and 11 H. 6. ap. 12. concerning Max⸗chandlers 
and the pztce of Candles, and 34 H. 8. cap. 7. concerning the ſale of Mines, and 
28 H. 8 cap. 14. concerning the pꝛices of Mines, and 27 H. 8. Stat. de Monaſte- 
rus, concerning keeping oi houſe and houſpolds upon ſcites of Monaſteries, ac. 
and 4 Hl. 7. cap. 19 concerning bouſes of þusbandzy and tillage, and 7 H. S. ca. i. 
concerning letting down of towns, and 27 H. 8. cap. 22. concerning decay of 
Pouſes and Incloſures, and 5 E.6. ca.5. foz the maintenance of tillage, gc, and 
5 Elz cap. 2. foz matntenance and increaſe of Tillage, and 14 R.2. cap 4.,8 H. 
6. ca. 23. ànd 5 E.6.cap7. concerning the buying of Ml, wollen parn, gc. and 
33 H. 8. cap. 5. concerning the keeping of great hozſes, the ſtatute of Wincbeſt. 


in the time of E. 1. concerning Marneſſe and Arms, Artic. ſuper Chart. c. 20. 
concerning making of Rings, Croſſes and Locks, ano 37 E. 3. cap. 7. that ma- 
kers of white vefſel ſpould not guild, and 2 10 ca. 4. Stat. 2. that Goldſmiths | 


ſþould not take moze then fozty fix ſhillings eig pence foz a pound of Troy fil- 
ber guilt, and 2 H. 6. ca. 14. that no filber ſhall be bought foz moze then thirty 
ſhtllings the pound of Troy, and 2 H. 4. c. 6. againfi the bzinging in of Coin of 
Flanders, Scotland, and other Fozain Coin, and 13 R.2.c.8. and 4 H.4.cap.25. 
concerning the pzices of Pap and Dats ſold by Poſtlers, and 4 & 5 Ph. & Mar. 


cap. 5. concerning the putting to ſale of coloured cloth, and another part of the 


ſame ſtatute concerning the myſtery of making, weabing, oz rowing of wollen 
cloth; gc. and 18 El. ca. 16. foꝛ toleration of certain Clothiers to dwell out cf 
towns coꝛpoꝛate, and many other unneceſſary ſtatutes unfit foꝛ this time, about 
the number of thz&ſcoze, repealed by an Act made at this Parliament in the 
24 pear of the reign ofKing James, as by that Act appeareth: and many like Acts 
are not continued, as by the conference between that Act and other fozmer Acts of 
continuance map appear.S0 as theſe ſnares that might have lien heavp upon tbe 
ſubzect, by this and other fozmer ftatutes either are repealed oz not continued. 

The ſecond miſchief was, that common Jnfozmers, and many times the 
Rings Attozney,dzew all Jnfozmations foz any offence in any place within the 
Kealm of England againſt any penall law, to ſome of the Kings Courts at 
Weſtminſter, to the tntolerable charge, bexation and trouble of the Subject; 
and it was feared that UWeſtminſter-Baſl would labour of an Apoplexy by 
dꝛawing up all ſuits unto it, as the natural body doth cabeſcere when the bu- 
mours of the body are drawn up unto the head, which in the end (rf it be not 
pꝛebented) turneth to an Apoplexy. | | 

The third miſchief was, that in Infozmations, 6c. the offence ſuppoſed to 
be againſt the penall law, and to be committed in one County, was at tbe plea- 
ſure of the Infozmer. gc. alledged in any County where be would, where net- 
ther party noz witneſs was known, againſt the right inſtitution of the law, 
that tbe Jury (foz their better notice) ſhould come de vicineto of the place where 
the fact was committed. : 

Abe fourth miſchief was, that in divers caſes the party Defendant in In⸗ 
foꝛmations oz Actions upon the ſtatute, was dziven to plead ſpecially, which 
was both chargeable and dangerous to him, if his plea were not both lubſte n⸗ 
tiall and foꝛmal alſo. f 
Tbeſe thz& miſchiefs laſt mentioned are expzeſly and abſolutely p2cbided I 
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Cap. $8. Againſt Vexations Informer. 


by this Act, which mobed from the houſe of Commons. And co dtd the Act of 
continuing and reviving divers ſtatutes, and repeal of dib2rs others, 

The firlt part of the Purvien beginning thus, For remedy whereof 
be it enacted by the authority of this preſecit Parliament, that all of- 
fences, &c. 

This clauſe conſiſtetb upon Thee parts. Firſt, affirmative: and this is 
divided into two branches. 1. Foz the Jnfozmations, ac. It is enacted, that 
where a common Infozmer might befoze this Act have infozmed upon any penal 
ſtatute befoze Juſtices of Aſiſe, Juſtices of Niſi prius, 02 Juſtices of Gaol-deli- 
very, Juſtices of Oier and Terminer, oz Juſtices of Peace in their general oz 
quarter Seſſions; there a common Jnfozmer may infozm, ac. 2, Befoze what 
Judges: this Act appoints no new Judges, but ſuch as fozmer penal laws ap- 
pointed, viz. the Juſtices befoze mentioned, oz any of them, accozding to the 
fozmer Act, 

The ſecond part is reſtrictive, reſtraining any Jnfozmatron, gc. to be com- 
menced, ſued, ac. either by the Attoꝛnep General, oz by any Officer, common Jn- 
fozmer, oꝛ anp other perſon whatſoever, in any of the Kings Courts at Meſt⸗ 


| miniſter, B as the Kings Wench, Star-chamber, Chancery, Common-Pleas, 


Exchequer, oz Exchequer-Chamber, cannot recetve oz hold plea of any Infoz⸗ 


matton, gc, upon any penall ſtatute, either by the Kings Artoznep, any com- 
mon Jnfozmer, oz any other perſon whatſoever : but the matter ſhall be beard 
ga and determined befoze ſuch Juſtices as are afozeſaid in the pzoper County 
where the offence was committed. 


The third part giveth the like Pzoces upon every popular Action, Btll, Plaint, 


{- Jnfozmation oz Suit to be — 4 — oz pꝛoſecuted by tozce of, oz accozding to 
the purpoꝛt of this Act, as in 

mon law: but upon no other popular Action, Bill, ac. which ts not ſued, gc. by 
foꝛce of this Act. 


n Action of Treſpaſs, Vi & armis, at the Com- 


The ſecond part of this Act doth m&t with the ſecond of the ſaid thz& wiſ- 


. chiels, and ſtandeth upon thz& bꝛanches. 


Firſt, that in all Infozmations, ac. exbibited, gc. either foz the King oz any 


other, ec. tbe offence ſhall be layed and alledged, gc. in the ſaid County where 
| ſuch offence was in truth committed, and not elſewhere. 


The ſecond bꝛanch is, that if the Defendant pleadeth the generall iſſue, the 


' Plaintiff oz Jnfozmer upon evidence to the Jury muſt pzove two things: Firſt, 
the offence laid in the infazmation, ac. Secondly, that the offence was eommit- 


tedin that County, otherwiſe the Defendant ſbafl be found not guilty, 

The third bzanch'is, that foꝛ moze ſurety that the offence ſpall be alledged 
truly in the pzoper County where in truth it was committed, no infozmation, 
gc. ſpall be received, filed oz entred of Kecozd, untill the Infozmer oz Kelatoz 


+! Hath firſt taken a cozpozall oath befoze ſome of the Judges of that Court, which 
-. confiſteth of two parts 5 Firſt, that the offence oz offences laid in ſuch infozma« 

; tion, gc were not committed in any other County then where the ſame are al- 
luedged in the Jnfozmation, ac. Secondlp, that he believeth in bis conſcience 
that the offence was commttted within a pear befoze the infozmatton oz ſult, 


And this Oath is to be entred of Kecozd. And all this is to be done befoze the 
Infozmation be received, filed, oz entred of Recozd. 
The third part of this Act meeterb with the laſt miſchief: foz by this part the 


| Defendant may plead the generall iſſue,and give any ſpectal matter in evidence 
to the Jury 5 which matter being pleaded, had been a god and ſufficient matter 
in Law, to habe diſcharged the Defendant, ac. 


There is a very benefictal clauſe,and cleareth many queſtions at the Common 
law, And where it may be objected, that foꝛ want of ſufficient Clerks the pꝛo⸗ 
c&ding accoꝛding to this ſtatute will be erroneous, and to be reverſed by Writ 
of Errour, ſo as it will deter Jnfozmers to info2m, dc. and in effect lap aflxp 
all penall laws: To this it map be anſwered, Firſt, that ir ſhall be the fault of 
the Infoꝛmer himſelf; foz if he infozm befoze Juſtices of Aſliſe oz Niſi _ 
tbey 
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we? have lutficient Clerks. Sccondly, J perſwade my ſelf tht the other Ju: 
irkts will in diſcharge of their cenſcience and duty, P2obide ilfitcient Clerks, 
And latily, that few oz no crrozs ſtall tall out in uiped cf the general pleading, 
The lalt clauſe of this Act is this, Provided alwaics that this Act, or any 
thipg therein contained, ſhall not extend to ary wtormation, &c. 
By this clauſe this Act extends not to penall ſiatutes ot theſe ſozts 5 concern- 
ing. 1. Popiſp Krculents fo2 not ecninig 16 Cyurch, 2. Maintenance, 
Cbampertp, oz buying of titles, 3. The tuifidy of A vnnage and Poumdage, 
Mol, gc. 4. The detrauding the Ming ot anf Culicm, Tcunage, Poundage, 
Subſidy, Impoſt, o2 Pziſage, 5. Lrantpcaiation ot Geld, Silber, Powder, 
Sbet, Muntt ion ot all ſozts, Mc, Wovitells, 62 Leather: tut that every of 
theſe offences map be layed oz alledged to be in any Ceuntp àt tbe pleaſure of 
any Jniozmer. But pet the Infozmer cannot intoem, gc. foz any cf theſe offen- 
ces in anp of the Courts at Weſtminſter, but befcze the Juſtices apponited by 
this Act: foz this clauſe extendeth «nip foz the laying ez «licdging of anp cf 
theſe offences in anp County that be will. | | 
Mich. 29 & 30 EI. Inter Widellone & Clark Papoz of Nortingham, the cate was this : Wideſtore 
Coram Re ge. being arreſted in Nottingham by Pzecept in the nature ot a Capias, be was 
impꝛiſoned in the ciiftody of the Wayez, being teper of the Gaol within the 
ſame town, and betoze the return of the Precept Wicctione Uffered to the Mayo? 
ſuffictent ſurety to appear, gc. and he retuled to sccept the lame: whereupon 
Widctione bought this Actron by biil upon the fiatute of 23 H. 6. cap. 10. where: 
| unto the Detendant piraded the generall ifſuez and it 1s found by verdi 
18 Eliz. cap. 5- b. againſt the Defendant. Jn arrefi of judgement it was ſbewed, that bp the ſaid 
— — ſtatute of 18 Eliz. cap. 5. it is pzobided, tpat none ſpall be adn. it ted oz received 
* E to purſue againftanp perſon upon any penal ſtatuse, but by way ot infozmation 
v2 oziginal action, and not ctherwiſe: tn reſpect of the ſaid negative weeds 
it was adjudged,that, foz tbat the caid action was bzought by 15ill, and noi by 
Jntozmation oz Dztginai, Quod querens nihil capiat per billam. St the teſt cf 
the ſtature of 18 Eliz. concerning Jufozmers. | = 
Pou habe heard of tour biperous Mermin, which endeabeured to habe eaten 
out the fides of the Church and Common-wealth : Thee. whereof, viz. the 
Monopolist, the Diſpenſer with publi ck and p2efitable penall laws foz a pꝛi- 
vate, andthe Concealers areblown up and exterminated, and the fourth, vn. 
the Mexatious Infozmer, well regulated and refirained, who under tbe reve: 
rend Mantle of Law and Juſtice, inſtituted fez pzotection of the innocent an 
the god of the Common⸗weaith, did bex and. depauperice the Subject, au) 
commonly the pobzer lozt, foz maltce oꝛ pzibate ends, and never foz lobe of iv; 
ſtice. And theſe are woztbily piaced among the Pleas ef the Crown, becauſ: 
it is foz the honcur and benefit of the Crown, when the Church and Commoi: 
wealth do flouriſh in peace and plenty: foz the King can never be pwz when tis 
en, Zub jeces arerich. | 
_ 30 3 - lac. George Hamond infoꝛmed upon a penall ſtatute concerning ſþtpping of Cloth 
Rege eee os. in the name of another, Qui tam,&c. againſt Edw,. Griffith Defendant, Hamond 
Hamonds caſe. the Infozmer dyed, and upon motion made by the Attoꝛney Generall, it was the 
opinion ot the whole Court, that be the Attoꝛne ? Generall migbt pꝛeca d ſoꝛ the 
Qutens Wotety after the death of the Infozmer. 


Trin. 31 Eliz. co- WetweenStretton, Qui tam, &c. and Taylor Defendant, that after a popular 
ram Rege, Straatons Action commenced, alrhougb the Attoznep Generall will enter an Ulcerius non 
caſe. vult proſe qui; o if the Defendant plead a ſpecial plea, altbeugh the uſe be, that 


the Attozney(to the end that there map be no zugling oz Covin between the Jt 
fozmer and the Defendant) reply onlp; notwithſtanding, if the Attoznep Ge⸗ 


1 — nerall will not repiy, the Jnfozmer may pzoc&d and pꝛotecute foz bis part: fo; 
ln. the Infoꝛmer by bis (it commenced, hath made of a popular Action his private, 
5E. 4. 3. which the King cannot foz the part of the Jnfozmer pardon oz releaſe, And net, 
oy . * withſtanding in all theſe caſes befoze any Actien oꝛ Inſozmatien cemmenced by 


the Jnfozmer, but the ſyit remaining popular, wherein the king emp, and no 
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Subject bach any intereſt, the King map pardon and releaſe the ſathe 2 fo2 
after that pardon, no Infozmer can infoꝛm tam pro Domino Rege quam pro ſe- 
ipſo; accozding to the ſtatute, ec. and fo himſelf only in a popular Action he 
cannot infozm. ' . 


LA 


CAP. LXXXIM 
Ot Foreſtalling, Ingroſsing, &c. 


"\Oriftel, a Fariſtel, b Foriſtellum, & Foriſtellarius, deribed of two Saxon See the fſt part of 


* words, v1z. far 02 fare (via aut iter) unde fare fo2 a paſſage and farewell, to _ Inſtitutes, 
go oz pꝛocd well; we have turned far to for; and ſtall, which we retain ſtill, Ds 


and fignifieth interceptionem, ozc impedimentum tranſitus, hinderance 02 inter- Chent. Hover, ter; 


ception. And the offender is called Forſtellarius. St᷑ of this offender in the “ Wuceſter. 


ancient ſtatute - d Nullus Forſtellarius in villa patiatur morari, qui pauperum fit Scirropiſcir Civitas. 


depreſſor manifeſte, & totius Communitatis, | & patriæ publicus inimicus, qui bla- c Eleta lib. x. 


dum, piſces, allec, vel res quaſcunque venales per terram vel per aquam venientes, & lib. 4. cap. 11 
quandoque per terram, quandoque per aquam obviando præ cæteris feſtinat, lu- Britton fo. — * 
crum ſitiens vitioſum, pauperes opprimens, ditiores, decipiens, qui fic minus juſte 77-4 : 
illo qui eos opportaverit multo magis vendere machinatur; qui mercatores exter- 4 Vid. Vet. M. C. 
raneos venalibus venientibus circumvenit, offerens ſe venditioni rerum ſuarum, & pans _ 
ſuggerit, quod bona ſua carius vendere poterunt quam vendere proponebant; & {tc . & 


arte, vel ingento, villam ſeducit & patriam. Primo convictus graviter amercietur, alis victucliariis, & 
ſecundo ſubeat judicium pilloriæ, tertio incarceretum & redimatur, quarto abjuret dc Forellellariis, hic 


villam. Et hoc judicium fiet de Foreſtellariis univerſis, & ſimiliter de his qui con- 7” >. 
ſilium aut auxilium eiſdem præſtiterint vel favorem, &c. And his deſcription ſ& in 1 _ 
a latter Act. St betoze in the Chapter of Monopoliſts. | | ſures, 4. 
Ingroffator oz Engroſſator, of the Eng!iiihand French wozd groſſe, that is, great *5 £-3- 0.3. ſtat. f. 
oz whole,unde Merchant groſſter, a Merchant that ſelteth by great oꝛ whole-ſale, % , **- 
We remember not that we have read cf this woꝛd ¶ in groſſe] in any Art of Par- 28 E. 8 cap. 1. 


ligament, Bok⸗cale, oz Kecozd, but e rarelp, befoze the ſaid Act of 5 E. 6. And 5 E.. cap. 14. 


there is an Ingroſſer by the Common laws, who is hereaiter deſcribed. And 5 Ez. cap. 12. 
there is an Ingroſſer by Act of Parliament, and he isdeſcribe> by the ſtatute 23.4 cab. 5. 


For the word 


of 5 E. 6. And by that Act afRegratoz is alto deſcribed, who is a kind of An⸗ g fe 


grofſer. Regrato? is deribed of the French wozd Regratement, foz Puckſtery. 29 E.3.c.5. flat. / 


But in ancient time both the Jagrofſer and Regratoz were compꝛehended un 37 EB. cap. 5- 
der Fozeſtaller. | ; . 6 7 For this word 
It was a reſolbed by the Juſtices and Barons of the Erchequer upon confe- „. 
rence betwixt them, that Salt is a viauall, and the buying and ſelling thereof ang woaſure; 
was within the ſtatute of 5 E. 6. foꝛ it was not only of neceſſity of it ſelf fog the 4. Rai/all. 
fod and health of man, but it ſeaſoneth and maketh wholeſom Werk, Pozk, gc, 1K. 2. cap. 4. 
Butter, Cherle, g. and other Utands. And Peryam Juſtice ſaid, h Hil. 26 El, * aig 
in Communi banco, that ſo it had been lately adjudged. CR and in 
i Mich. 6 Jac. in Scaccario, in àn tnfozmation by Baron againſt Boy, upon ſume Countries 


the ſtatute of 5 E. 6. cap. 14. of Jngroſſers foz buying and ſelling of Apples, the called Jobber. 


defendant pleaded not gililty,and was found guilty, But the Barons gave judge- 2 44 & 47 El. 
ment againſt the Infozmer, and cauſed an Entry to be made in the Margent of in Pe 
the Kecoꝛd, that the judgement was given upon matter apparent to them, that + Hil. 25 E. 
Apples were not within the ſaid Act, foz that the Act is to be intended of bictu- jadgement cite 


alls neceſſary foz the food of man ; the wozds of the Act being { Corn, Grain, Fe , Juice: 


$M. 5 Jac, in Scac 


Butter, Cheeſe, Fiſh, or other dead victuall] which is as much as to flap, of other u. 254; & B. 


— -» 


dead bicuall of libe qualitp, id cf, of like necefary and common ute. And 
therefo:e 


cap.42. S. foreſtall. 
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P. 18 E. g. Coram 
Rege, Rot. 76. 
Sourht®. 


Mich. 34 & 40 El. 
Reſolution de touts 
ks Juitices. 

* Dardanarivs. 


An Ingrofler by 


the common law 


deſcribed. 


Lucrumque ac- 
quirit eundo, 

Ni vis ut exiguus 
creſcit eundo glo- 
bus. 


3 E. 2. Action ſur 
kſtat.F.N.B.250-). 


43 Aſſ. P. 38. Tit. 
354. 


Nota, the aba: e- 
ment by undue 
means of the Price 
of our native com- 
modities, is puniſh- 
able by tine and 
ranſome. 

See 23 E. 3. Cap.6- 
13 R. 2. cap. 8. 
Inter leges Ethel- 
ſtam, cap. 12. 
Inter leges Will. 
Conqueſt. fo. 125» 


feſtion thep were put to fine and ranſom, 


e Againſt Pexations J nformers. Cap. 89. 


therefc2e Apples being rather of pleaſure then neceſſitp,are not witbin the ſai» 
ſtatute, no moze then Plums, Cherries, oz other fruit; and no infozmation 
bath eber been exbibited foz ingroſſing ot Apples, Plums, Cherries, oz other 
fruit: but the ſtatute of 2 E. 6. cap. 15. doth fozbid conſpiracy of Coſtermongers 
and Fruterers, and matzeth ſuch conſpiracy unlawfull. And the ſaid judgement 
of the Barons was attirmed in a wzit of Errour in the Erchequer-chamber, 

Venditio Braſei non eſt venditio Victualium, nec debet puniri ticut venditio panis 
vini & cerviſiæ, & hujuſmodi, contra formam ſtatuti. But the Act of 5 E. 6. bath 
made coꝛn, grain, oc. to be bictuaſl within that Act. Vide Vet. N. B. 2. part 23. b 
Stat. de Piſtor, Braceator, & aliis victelariis 34 E. 1. 

It was upon conference and mature deliberation reſolved by all the Juſtices, 
that any-Percyant, Subject oz Stranger, bꝛinging bictuals oz merchandiſe into 
this Kealm, map ſell them in groſs 3 but that bends cannot ſell them again in 
groſs, fo then he is an * Ingroſſer accozding to the nature of the wozd, foz that 
he buyes tn groſs,and ſells in groſs,and may be indicted thereofat the Common 
law, as f:2 anoffence that is malum in ſe. 2. That no Merchant, or any other may 
buy within the Realm any bictual oz other Perchandiſe in groſs, and ſell the 
ſame. in groſs again, foz thenbe is an Jngroffer,and puniſhable, ut ſupra : Foz 
by this means the pꝛices of bictuals and other merchandiſe ſþall be inhaunced, 
to the grievance of the Subject; foz the moze hands they paſs thzough, the dearer 
they grow,foz everyone thirſtetb atter gain, vitioſum ſitiunt lucrum. And if theſe 
things were lawfuſl, a rich man might ingroſs into his bands all a commodity, 
and ſell the ſame at what pꝛice be will. And every pꝛactice oꝛ device by act, con- 
ſpiracy, wozds oz news, to inbaunce the pꝛice of victualsoz other merchandiſe, 
was punitþable by law and they relyed much upon the ſtatute afozeſatd, Nullus 
ſorſtellarius, & c. which ſee befoze in this Chapter: and that the name of an Jn- 


groſſet in the teign of H. 3. and E. 1. was not known, but compꝛebended with- 


in this woꝛd | ſorſtellarius] lucrum ſitiens vitioſum; and ingroſſing is a bzanch 
of fozeſtaſling, And foꝛ that ſorſtellarius was pauperum depreſſor, & totius Com- 
munitatis & patriæ publicus inimicus, he wag puniſbable by the Common law. 
They had alto in conſideration the Booz in 43 Aſſ. where it was pzeſented, that 
a Lombard did pꝛocure to pꝛomote and inbaunce the pꝛice of merchandiie, and 
ſpeboed how : the Lombard demanded jydgement of the pzeſentment foz two 
cauſes. 1. That it did not ſound in fozeſtalling. 2. That of bis endeavour 
oꝛ attempt by wozds, no evill was put in ure, that is, no pꝛice was inhaunced, 
& non allocatur, and thereupon be pleaded not guilty. Mhereby it appeareth, 
that the attempt by woꝛds to tnbaunce the pzice of merchandiſe was puniſþable 
by law, did ſound in fozeſtalment : and it appeareth by the Bok that the 
puniſhment was by fifre and ranſoni. And in that caſe Knivet repozted, that 
certain people (and named their names) came to Coteſwold in ÞHeretozgſbire, 
and ſaid in deceit of the people, that there were ſuch wars beyond the Seas, as 

no Will could paſs oz be carried beyond Sea, whereby the pꝛice of walls was 

abated : and upon pzeſentment bereof maoe, they appeared 3 and upon their con: 

St the ſtatute of 25 H. 8. cap. 2. 

whereby the Loꝛds of the Councell, Juſtices, ac. oꝛ any ſeben of them, ac. habe 

8 to ſet pꝛices on bictuals, and the ſame to be pzoclatmed under the Gzeot 
Seal. 1 

Foz pꝛe benting of all ingrofſing and foggſtalling, it was the ancient law be. 

foze the Conqueſt, Decrevimus porro, ne quis extra oppidum quicquam 20 De- 


nariis carius æſtimatum emat, verum intra portum præſente oppidi præfecto, alio- 


ve viro fideli, aut ipſo denique præpoſito regio, in celebri plebis concurſu, & ho- 
minum oculis quiſque mercator. 

Interdicimus etiam ut nylli pecudes emantur niſi infra civitates, & hoc ante 
tres fideles teſtes, nec alia neceſſaria ſine fidei juſſore & warranto, &c. Item nul 
lum mercatum vel feria fit, nec fieri permittatur, niſi in civitatibus regni notti 
& in burgis, &c. , 


Committe 


Cap. 90. eA gainſt Roberdſmen. 197 


Commiſlio facta fixit Roberto Hadham ad vendend' blada & alia bona diverſarum Hil. 25 E. 3. cora m 
Abbatiarum alienigenarum 3 qui venit & cognovit quod vendidit blada Prioris de Rege, Rot. 13 Buck, 


, . 1 2 f 5 * . adhams. caſe. 
Tickford in garbis in duabus * taſſis exiftent” pro 10 li. quæ venditio facta fuit con- eri 


tra legem & conſuetudinem regni Angliæ, vendend' in garbis, priuſquam triturat* word Tas, ro heap 
fuerunt, quod fieri debuiſſet per menſuram poli eorum triturationem 3 Ideo com- in Goves or ttacks. 
mittitur priſonæ, & adjudicatur, quod ab omni officio Domini Regis amoveatur, & See E. 6: ca. 14. 


a | a He is an Ingroſſer 
| aciat cum Domino Rege. - 
quod tinem faciat cum Do Keg that buyes (other 


Dbſerve well this judgement that it is againſt the Common law of England then by grant or leaſe 
to ſell coꝛn in ſheafs befoze it is thꝛeſhed and meaſured : and the reaſon thereof of land or tithe) any 


ſ*metb to be, ſoꝛ that by ſuch ſale the Market in effect is fozeſtalled, _ gaving in the 
1014S, &c. 


CAP. XC. 
Againſt Roberdſmen, 


T is an Engliſh Pzoverb, That many men talk of Robin Hood, that ne- 

ber fþot in bis Bow: and becauſe the Statutes and Recozds hereafter men- 
tioned cannot well be underſtood, unleſs it be known what this Robin Hood 
was that hath raiſed a name to theſe kind of men called Roberdſmen, his fol- 
lowers, we will deſcribe bim. | i 

This Robert Hood lived in the reign of King R. 1. in the bozders of Eng- He was, faith Maior 
land and Scotland, in Mods and deſarts, by robbery, burning of houſes, fe- cotus, pracdonum 
lony, waſte and ſpoil, and pꝛincipallp by and with Uagabonds, idle wanderers, ft & rra:do 
nigbt-walkers and dzaw-latches : ſo as this notable thief gave not only a name 
to theſe kind of men, but there is a Bay called Robin Pods Bap, in the 
River of in Poꝛkſbtre. And albeit he lived in Pozkſhire, pet men ol 
bis quality tok their denomination of him, and were called Koberdſmen, 
thꝛoughout all England. | 
* Againſt theſe men was the ſtatute of Wincheſter made in 13 E. 1. fog pze- 13 F. 3. Stazut. de 
benting of robbery, murders, burning of bouſes, oc. Alto the ſtatute of 5 E.3. 16. c: 1. 4, 
which reciteth the ſtatute of Wincheſter, and that there had ben divers man- } «7 = 
laughters, felonies and robberies done in the times paſt by people that be calles 
Koberdſmen, Waſters, and Dꝛaw⸗latches , and remedy is p2ovided by that 
« Act foꝛ the arreſting of them. 

At the Parliament holden 50 E. 3. it was petitioned to the King that Kt⸗ Rot. Par!. 50 F g. 
bauds and ſturdp Beggers might be baniſhed out of every town. The anſwer © 
of the King in Parliament was touching Ribauds , The ſtatute ef dAtnche⸗ 
ſter and the declarat ton of the ſame, with other ſtatutes of Koherdſinen ;, and + 
foz ſuch as make themſelves Gentlemen, and men of Arms and Archers, if 3 xr 
they cannot ſo pꝛove their ſelves, let them be dziven to their occupation 02 ſer- v:4 
vice, oz to the place from whence they came. 
It is p2ovided by the ſtatute of 7 R. 2. that the ſtatutes made tn the time F. 2. cap. f. 
of King Edward, Gꝛandfather of the king, of Koberdſmen and Dꝛaw⸗latches, E 53 4 
be firmly holden and kept, and further pzoviſfon againſt Uagabonds wand:ing 
from place to place. S& a law made in tbe ſixth Parliament of Queen Mary, 
Anno Dom. 1555. tn Scotland againſt Robert Hood, Little John, &. 


1d. 39 Eliz. Ca. 4, 


Dd 


— 


— rr * . 
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Cap. 192,93, 94. 


— — 


CAP. XCl. 
Of Bankrupts. ; 


= 


VE in the fourth part of the Inflitutes, Cap. The Court of the Commiſſis. 
/ « ners of Wankrupts. 


CAP. X CI. : 
Of Recuſants. 


x Eliz. cap. 2. 
33 Eliz. cap. 1. 


:]11z. cab. 6. , 
— Pie. — 1, 2. F. rſt, the Arts cf Parliament that are made againſt, them are 1 Eliz. cap. 2. 
3 Jac. cap. 4. 23. Eliz. cap. 1. 28 Eliz. cap. 6. 35 Eliz. eap. 1. & 3. 3 Jac. cap. 4. 7 Jac. ca. 6. 
7 ug y - Tbeſe Acts of Parliament are interpzeted and expounded by dibers judgements 
e and reſolutions beretofoze giben, Lib. 10. fo. 54, &c. Le caſe de Chancelour, 
Oxlords caſe. &c. de Oxford, an expoſition of the ſtatute of 3 Jac. ca. 4. & Lib. x1. fo. 56, 


Lib. 1 1. 56, 57, &c. 57, &c. Dottoz Fulicrs Caſe, an expoſition of all the ſaid ſtatutes. Sc Lib. 5. 
7 * bo. 1, &c. Caudries caſe, St Dier 3 Eliz. fo. 203. an expoſition of the ſaid d 
Candies Of El. concerning hearing of Paſs. 

Dier 3 Eliz. fo. 203. 1 FF EY 


CAP. X(TIT. 
Of Newes, Rumours, &c. 


EE the Second part of the Inſtitutes, W. 1. cap. 33. Newes. Ser alfo in the 
fourth part of the Inſtitutes, cap. Chancery, in the Articles againſt Cardi: 


Tacitus, nal Woolſey, Artic. 32. Convicia, fi iraſcaris, tua divulgas z ſpreta ex oleſcunt: Jt 
pou lk to rebenge flanders, you publiſh them as pour own ; if you deſpiſe 

| them, they baniſh, | 
Int. leg. Alveredi The law befoze the Conqueſt was, that the authoz afid ſpzeader of falſe ru- 
cop. 28. mours amongf the people had his tongue cut out, if be redemed it not by the 


eſtimation of bis bead. 


CAP. XCI7. 
Of Weights and Meaſures. 


Sehe the ſecond part of the Inſſitutes, W. 1. cap. 4. and the expoſition upon | 
the ſame © | 


L AF. 


v4 
417% 


1 
6 - 
[ 


| 


apud Deum qui facit hoc. 


Cap. 95. 
CHF. ACF. 
Of Apparell. 


7 


Jbers Acts of Parliament have been made againſt the exceſs of Ap- 


parell in the reign of E. 3. As 11 E. 3. cap. 2.& 4. 37E. 3. cap. 8, 9, 10, 


11, 12, 13, 14.'38 E. 3. cap. 2. in the reign of E. 4. 3 E. 4. cap. 5. 22 E. 4. 
cap. 1. in the reign of H. 8. 1 H. 8. cap. 14. 6 H.8. ca. 1. 7 H. 8. cap 7. 24 H. 8. 
4 & 5 Pn. & Mar. 


cap. 13. 33 H. 8. cap. 5. 37 H. S. ca. 7. 1 & 2 Ph & Mar. ca. 2. 
c. 2. 5 El. ca. 6. 8 El. ca. 1 1. 13 El. ca. 19. Some of them fighting with and cuf- 
fing one another, ſome of them expired. But fozaſmuch as thoſe that ſtod tn 
fozce were obſolete, and remained but as ſnares to catch oz vex men at the v!ea- 
ſure of the Pzomoter ; at the Parliament bolden Anno 1 Ja all Acts of Par- 
liament befoze the time made concerning Apparel are repealed and abzogated, 
and fince that time no Act hath been made concerning Appar:1t, and ſo ſtan⸗ 
deth the law at this day. The coſily things there are that do much impovertſb 
the ſubjects of England, viz. Toſtly Apparel, coſtly dtet, and coftly building. 
The beſt mean to repzeſs coſtip Apparel and the exceſs thereof, is vy example; 


1 Jac. R. ca. 25. 


Exceſs of — 


i be? cured enem- 


foz if it would pleaſe great men to ſhew god erample, and to wear Appareſl or bl & vituperto. 


the cloth and other commodities wꝛought within the Kealm, it would beſt cure 
this bain and confuming ill, which ts a bzanch of pzodigality, and herewith few 
wiſe men are taken. If pou will look into the Parliament-Koll of 2 H. 6 pou ſhall 
ſ& what plain and frugal Apparell that renowned King H. 5. after he was King 
did wear, his gown of leſs value then 40. 8. 

Magna corporis cura, magna animi incuria. 

Non induetur mulier veſte virili, nec vir utetur yeſte fœminea: abominabilis 


A * 


Rot. Parl. 2 H. 6, 
nu. 30. 


Deut. 22. 5. 


Cap. 9 1,92, 93, 94 


CAP. xc. 
Of Bankrupes. - 


Ve: in the fourth part of the knfticures, Cap. The Cour of the Commiſſio- 
ners of Wankrupts, 


Don OY 


C4. XC II. 


. | Of Recuſants. 

A 

* Viz. cap. 1, 3. Fan the Acks of Parliament that are made againth them are 1 Eliz. cap. 2. 

3 Jac, cap. 4. iz. cap. 1. 28 Eliz. cap. 6. 35 Eliz. cap. 1. & 3. 3 Jac. cap. 4. 7 Jac. ca. 6. 
ac. cap. — bel Acts of Parliament are interpzeted and 9 by dibers judgements 

Chae and reſolutions beretofoze- given, Lib, 10. fo. 54, &c. Le caſede Chancelour, 

&c. de Oxford, an expoſition of tbe ſtatute of 3 Jac. ca. 4. & Lib. x1. ſo. 56, 

th. Fr. Kc. 57: cc. Dottoz Foſters caſe, an expoſition of all the aid ſtatutes. er Lib.s. 

3 7 has oy 00. 1 &c. Caudries cafe, te Dier 3Eliz.fo. 203. an ORE the ſaid Act 

ef. of E concerning bearing of Paſs. 

Dier 3 Eliz. fo. 203. : 


CAP. X C I I . 
Of Newes; Rumours, &c. - 


8 the Second part ol the Inſtitutes, W. 1. cap. 33. Newes. Ds alſo in the 

| fourth part of the Inſtitutes, cap. Chancery, in the Articles againſt Cardi: 

Tacitus, nal Woolley, Artic. 32. Convicia, fi iraſcaris, tua divulgas 3 ſpreta ex oleſcunt: Jt 

; dou ſk to revenge flanders, you publiſþ them as pour own ; if you deſpiſe 

Ine. ot Alveredi The law befoze the Conqueſt was, that the authoz afid ſpzeader of falſe n. 

cop..20. mours amongſt the people had bis tongue cut out, if be redeemed it not by the 
ofttmation of his bead. 


CAP. XCIV. 
Of Weights and Meaſures. 


EE the (cond part 1 the Inſtitutes, W. 1. cap. 4. and the expoſition upon 
the ſame 


C AP. 


Gap. os 


CAP. XCP. 
Of Apparell. 


®- ESTI, 2's 11 2 5 * 3 22 

bers Acts of Parſtament babe bren made againſt the erceſs of Ap- 
1 #parell in the reign of E. 3. As 11 E. z. cap. 2. & 4. 3 E. 3. cap. 8, 9, 10, 
14, 12, 13; ig. 38 E. 3. cap. 2. in the reign of E. 4. 3 E. 4. cap. 5. 22 E. 4. 
cap. 1. kü the reign of H. 8. I. H. 8. cap. 14. 6 H.8. ca. 1. 7 H. 8. cap 7. 24 H. 8. 
cap. 13. 33 H. 8. cap. 5. 37 H. 8. ca. 7. 1 & 2 Ph & Mar. ca. 2. 4 & 5 Pn. & Mar. 
c. 2. 5 El. ca. 6. 8 El. ca. 1 1. 13 El. ca. 19. Some of them fighting with and cuf- 
fing one another; tome of them expired. But fozaſmuch as thoſe that ſtod in 
fozce were obſolete, and remained but as ſnares to catch oz vex men at the viea- 
ſure of the P;omoter 5 af the Parliament holden Anno 1 Ja all Acts of Par- 1 Jac. R. ca. 25. 
Itament befoze the time made concerning Apparel are repealed and abzogated, 
and fince that time no Act bath ben made concerning Apparell, andſo ſtan⸗ | 
derb the law-at this dap. Thyre coſtly things there are t hat do much impovertch * 
the tushetts of England, viz. Toſtly Appareſl, coſtly diet, and coſtly building. Exces of Apparel 
The beft mean to tepꝛets roftip Apparel and the exceſs thereof, is by example 5 i- be? cured exem- 
foz if it would pleaſe great men to ſbew god efample, and to wear Apparel of elo & vituperio. 
the cloth and other commodittes wzought within the Realm,. it would beſt cure | 
this bain and conſuming ift, which ts a bꝛanch of pzodigality, and herewith few 
wile men are taken. If yon will 16k into the Parliament-Koll of 2 H. 6 pou ſhall 
ſ& what plain and frugal Apparell that renowned King H. 5. after he was King Rot. Parl. 2 H. 6 
did wear, bis gown of leſs value then 40. 8. nu. 30, 

Magna corporis cura, magna animi incuria. 
Non induetur mulier veſte virili- nec vir utetur veſte foeminea : abominabilis pax, 22. A 


apud Deum W facit hoc. 


# 
* 


R e 9 n a 
. —— Le SIO 


4 Rot. Clauſ. 

9 E. 2. m. 26. in 
D orſſ. intitled 
Ordiratio ſuper menſu- 
ratione f rculorum. 

bz E. 6. cap. 19. 

5 E. 6. ca. 3. 

5 El. ca 5. 

27 El. ca. 11. 

35 El. ca. 7. * 
* Lent 2 Sax n. 
D gnr:ſme. 
Dual lee, 
c Hereof ſee the 


part of the In- 
Ares cap. The 
urt of Audience, 


&c. and Faculties. 
* Vide Britton 
cap. 53: and other 
bocks make men- 
tion of theſe. 


ꝗ Luc. c. 21. v. 34 


Rom. ca. 13. v. 13 


Eccleſiaſticus 

ca. 37. v. 30, 31. 
e Eccleſiaſticus 
31. 20. 

f Cicero. 


Horace 2 Ser. 2. 


g From whence ex- 
ceſs of drinking in 
England came. 

h krom whence 
troops of Id. e 
ſerving- men came 
into England. 


i 4 Jacobi C. 5. 
See 1 Ja. c. 9. 
7 Ja. ca. 10. 


21 Ja. c. 7. an ex- 


cellent law. 


CAP. xc. 


7 Of Diet. S. 


Here was an a. Oꝛdinance made by King E. 2. by advice of bis Councey 
againſt the exceſs of Diet; but becauſe it bad not the ſtrength of an Ac 
of Parliament, it wzougbt no effect. ne} | 111 
b It is pꝛobided by ſtatutes made in the reiga of E. 6. and Mugn Elizabeth, 
that no fleſþ ſpall be eaten on Fiſb⸗daies, vz. Fridap, Saturday; Embzing 
dates and Migils, and the time of Lent ; c and foz licences to eat fleſh on Fiſt⸗ 
dates, dc. ſee the Pꝛeambls of the ſtatute of 2 E. 6. c. 19. 3 


J Embring daycs, fo called becarife in foemer times toben they-fafied they put 


* Aﬀtes' oz Embers on their heads, Job 2: 12. Jer. 6. 26, 2 Sam. 13 19. And as 


the natural converfion of the fleſß of the body ts ta duſt, fo the fins:of the ſoul 
(untepented) are turned to fire, and this was ſpadowed under Embers that 


ever keep frre. 2.208 . K | | Bt: u 461. 

* Thefe Embzing dates are the werk next befoze Quadrageſima, to called, 
foz that it is the *0:tteth day befoze Eaſter, and is the firſt Sunday in Kent, 
S0 Q mquageſima the Sunday fifty dates befoze Eaſter, Scxageſima fixty dates 
befoze Eaſter, and Septuageſima ſebenty dates befoze Eaſter« 

wekoze theſe late Arts the eating of Fleſþ on Fridates was puniſhable in the 
Ecclefiaſtical Court, as pet it is, the jurifdiction being ſaved by the ſaid Acts, 

But there is no Act of Parltament againſt exceſs of diet, ſoꝛ it is known to 
be fo bur tful foz mans body, and ſo obſcureth the faculties of the mind, as the 
underſtanding, memozy., 60. as to men, eſpectally to Chziſtian men, there needed 
no law at all to be made, eber being mindful of that Caveat, d Attendite autem 
vobis, ne forte graventur corda veſtra in crapula & ebrietate, &c. . 

e Vigiha, & cholera, & tortura viro infrunito 3 Sominus ſanitatis homini parco, 


dormict uſque in mane, & anima illius cam ipſd q electabitur. The Moral hea⸗ 


then men by the Light of nature agree hereunto. f Tantum abi & potus adhiben- 
dum eli, ut reticiantur vires, non opprimantur. ; | 
Accipe tu victus tenuis quæ quantaque ſecum 
Afferat: imprimis valeas bene. Nam variæ res 
Ut noceant homini credas, memor illius eſcæ 
Quæ ſimplex olim tibi ſederit: At ſimul aſſis 
Miſcueris eli xa, ſimul conchylia turdis; 
Dulcia ſe in bilem vertent, ſtomachoque tumultum 
Lenta feret pituita: vidts, ut pallidus omnis 
Cæna deſurgat dubia? 
Ex plenitudine generantur morbi, qui ſuperant medicorum artem. 
King Edgar permitting many of the Danes to inhabtt here “g who fiift 
beought into this Realm exceſſive dzinking } was in the end conſtrained ts 
make a law againſt this exceſs (which never cometh alone) dztbing certain 
nails into the ſides of their cups, as limits and bounds, which no man upon 
great pain ſþould be ſo hardy as to trangreſs, " 3 
Willam of Palmesburp, comparing Engliſhmen and Nozmans together, 
faith, that in his time the Engliſh monner was to fit bibbing whole hours af- 
ter dinner, h and that the Nozman faſþion was to walk the ſtrets with great 
trops, with idle and looſe ſerbing-men following them; both which were 
cauſes of many diſozders and outrages. 
i If the exceſs of dzinking extend to the loathſome and odious bice ofd:iin- 


4:a [ins ſais nullam kenneſs, it is puniſhable by Act of Parliament. And to ſap the truth, the an- 


potarc ſalatiin. 


cient Bꝛitans were fre from this crime. 
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2 1 . cT : 2 8 3 3 
7 Cap. 97- Of Bui hh $01 
J Ecce Britannorum mos eſt laudib eis *, 
Ut bibat arbitrio pocula quiſque 100. 


| ' And the Laws againſt dzunkenneſs are verp new. | 
Nothing is here ſaid againſt that great Peacematzer and bzanch of liberalitp, 
ozderlp Þoſpitality, but againſt the dainty ang dic2zderip exceſs of meats and 
dzinks, which is a ſpecies of pꝛodtgality: foꝛ rt is p2obided by Act of Parliament W. I. 3 E. 1. cap. r. 
that the grace of Poſpttality (all not be withdzatvn from the nx#dy. 
St the Statute of 37 E. 3. cap. 8. againſt exceſſive apparel and diet: but it 
was repealed in the next Parliament, 38 E. 3. cap. 2. 


—— . 


Of Buildings. 
E babe not read of any Att of Parltament now in fozce made againſt See the 1. part of 
7 the exceſs of building, oz touching the ozder oz manner of building ; che Tnfticures 
burt it is a waſting evil, whereunto ſome wiſe men are ſubject. But the Common Ver. Mae = 


la doth pꝛobtbit any ſubject to build any Caftle oz houſe of ſtrength imbatteled, 1. part fo. 162. 
gc. without the Kings licence, foz the danger that might enſue, a Alſo the cap. Eſchaetry, &c. 
Common law pꝛobibiteth the building of any edifice to a common Nuſance, oz 14 H. 6. nu. J. licence 
to the Nuſance of any man in bis houte, as the ſtopping up of his light, oz to ro the P. ef — : 
any other pzejudice oꝛ annoyance of htm. Adificare in tuo proprio ſolo non licet, — . 
quod alteri noceat. a Lib. 9. f. 54, & 58. 

b Jn Deuteronomy it is ſaid, Cum ædificaveris domum novam, facies c murum Lib. 5. fo 101, &c. 
tecti per circuitum, ne eſſundatur ſanguis in domo tua, & lis reus, labente alio, & in 3 — 

© precepts ruente. * 

N F d I like well the Counſell to a Nobleman, wboſoever gave it, Si vis (ait ille ) _ ** 
a cdificare domum, inducat te neceſſitas, non voluptas; cupiditas ædificandi ædifi- 4 Bernhard con- 
cando non tollitur; nimia & inordinata cupiditas ædificandi expectat ædiſicii filium, 

x venditionem : Turris completa & arca evacuata faciunt tarde hominem ſapi- 

- entem, 2 

Edificare domos multas, & paſcere multos, 


Eſt ad pauperiem ſemita laxa nimis. Euripides tranſlated 


, by Sir Tho. Moor. 
To build many houſes, and many to fed, 
To poberty that way doth readily lead. 


Df theſe thzx& it bath been truly ſaid, Veſtium, Conviviorum, & Ædificiorum 
luxuria ægræ civitatis ſunt indicia, & ſpecies prodigalitatis. 

But by the Common law, and general cuſtom of the Kealm, it was law- 
full foz Biſhops, Earls, and Barons, to build Churches oz Chappels within 
their Sees: and hereof King John infozmed Pope Innocentius the third ( name- Vide the like in the 
ing onlp, honoris cauſa, the Biſhops and Baronage of England, albeit this li⸗ Kegiſt.36. b. Proh b. 
berty extended to all) with requeſt that this liberty to the Baronage might be - * 
confirmed. To theſe Letters the Pope made this anſwer, Quod enim de con- x, ny = 
ſuetudine regni Anglorum procedere regia Serenitas per ſuas literas intimavit, ut ag. 228. 
liceat tam Epiſcopis, quam Comitibus & Baronibus Eccletias in feodo ſuo fun- 
dare, laicis quidem principibus id licere nullatenus denegamus, dummodo Dioce- 
{ani Epiſcopi eis ſuffragetur aſſenſus, & per novam ſtructuram veterem Eccleſiarum 
juſtitia non lædatur. Whereas the Waronage had abſolute liberty befoze, now Trin. 20 E= 
the Pope addeth the conſent of the Wiſpop: biit that addition bound not, te- Rot. 13. in ban co 
ing it was againſt the liberty of the Baronage warranted by the Common Rich- ku 
law: and we would not have rebearſed this Epiſtle, but that it is a pzof ©" 
what the general cuſtom of the Kealm was concerning the —_—_ of 

Churches 
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Lib. 10 fo 27. 
Le caſe de Suttons 
Hoſpital. Sce the 
ſtatute of 39 El. 
cap. 4. whereby Au- 
thority is given to 
Juſtices of Peace to 
build and erect 
houſes of Corre- 
ction, &c. 
439 El. cap. 5. 
3 Car. cap. 1. 

b Tumba, tu nulus, 

. ſepulchrum. 
c9E. 4. 14. the 
Lady Wiches caſe, 
wife of Sir Hugh 
Wick 
* amen Fa. in 
Communt. banco 
Int. Corven & Pym. 
Barth. Caſſaneus 
fo. 13. Concluſ. 29. 
Actio datur ſiquis 
arma in aliquo loco 
poſi: a delevit, ſeu 
abraſit, &c, 


d 8 H. 7. 12. a. per 
Huſſy accord. 

Paſch. 10 Jac. in 
curia Cam. Stel latæ 
Inter Huſſy Plain- 
tiff, & Kath. Layton 
& al'Defendants 
iſſint reſolve per le 
Court. 

e 8 H. 7. 1 2. a. acc. 
12 H. 7. 12. per 
Huſſy. 


2 Sam. 19. 37. 


Of Buildings. Cap. 9). 
Churcþes by the Faronage of England. And albeit they might build Churcheg 
without the Kings licence, pet couldthey not erect a ſpirituall politick body to 
continue th ſucceſſion and capable of indowment without the Kings licence: 
but by tbe Common law betoze the. ſtatutes of Duet a they might have tn⸗ 
dowed this ſpiritual body once incoꝛpoꝛated, perpetuis füturis temporibus, with- 
out any licence from the King oz anp other, | 


And as the law is in caſes of Devotion and Religion, co it is in caſes of 
Charity: Anp man map erect and build a houſe foz an Pdſpital, Schl, 
Wozking-houſe,oz bouſe of Cozrection,oz the like, without any licence, foꝛ that 
is but a pzeparation, and mae be done as owner of the ſoil > but by the Common 
law could not incozpozate any of them witbout icence, but now be map, and 
indow them with lands in certain caſes, a by the ſtatutes of 39 Eliz. cap. 5. and 
3 Car. c. x. as in the Sccond, part of the Inſtitutes in the expoſition of thoſe ſia: 


tutes it appeareth. 


Concerning the building oz erecting of b Tombs, Sepulchers oz Mont: ' 


ments foz the deceaſed, in Church, Chanceſl, Common Chappell, oz Church: 
yard, in convenient manner it ts lawiull, foz it is the laſt wozk of charity that 
can be done foz the deceaſed, who whiles be lived was a liveip Temple of the 
holy Ghoft,wirb a reverend regard and Chꝛiſtian hope of a joyfull reſurrection, 
And the defacing of them is puniſhable by the Common law, as it appeareth in 


c the book of 9 E. 4. 14. a. And fo was it agreed by the whole Court, Mich. 10 Ja. 


in the Common plea between Corven and Pym. And foꝛ the defacing therecf. they 
that build oꝛ ered the ſage ſpall habe the action during their lives, az the Lady 
Wiche had in the cale of ꝰ E. 3.) and after their deceaſes, the betr of the deceaſed 
ſpall have the ation,” Wut rhe building oz erectinFÞof the Sepulcher, Tomb, 
oe other monument ought not to be to the binderance of the celebꝛation of di⸗ 
vine ſervice. And in that caſe of Corven it was reſolved, that albett the fræhold 
of the Church be in the Parton, pet if a Lozd ofa Mannoꝛ, oꝛ any other that hath 
an houſe within the town oz pariſh, and that he and alt theſe whoſe eſtate he hath 
in the manfton-houſe of the Mannoꝛ, oꝛ other bouſe, hath had a ſeat in an Ille of 
the Church fo2 him and his family only, and have repaired it at his pzoper 
charges, it ſhall be intended that teme of his Anceſtoꝛs, v7 of the parties whoſe 

ate he bach, did build and erect that Ille toz him and his family onlp ; and 
therefoze if the Oꝛdinarp endeabour to remove him, oꝛ place any other there, 
be may have a Pzoſbition. d It was further reſolved, that if any man hath a 
bouſe in a town oz pariſh, and that he and thoſe whoſe eſtate he bath in the bouſe, 
habe had time out of mind a certain Pew oz ſeat in the Church maintained by 
him and them, the Oꝛdinarp cannot remobe bim, ( foz pzeſcription maketh 
certainty, the mother of quietnets) and if he do, a pꝛobibition lyeth againſt 
him, e. Fut where there is no pzeſcription, there the Oꝛdinarp that bath the 
cure and charge offouls,map.foz aboiding of contention in the Church oz Chap⸗ 
pell, and tbe moze quiet and better ſerbice of God, and placing of men accozd- 
ing to their qualities and degres, take oꝛder foꝛ the placing of the Pariſhioners 
in the Church oz Chappell publics, which is dedicate and conſecrate to the ſer- 
vice of God. 

Nota, Funerall expences accozding td the degree and quality of the deceaſed, 
are to be allowed of the gods of the deceaſed, befoze any debt oz duty whatſo- 
eber, fo2 that is opus pium oz charitativum. 

Amongtt the people of Almighty God, as it appeareth in the Poly Diſtozy, 
Sepulture, was ever bad in great reverence, nat only of Kings, but of other 
men; as(amongſt many others) god old Barzillai, when be had excuſed bimſelf 
foz not going with the King to Jeruſalem, be concluded, Obſecro ut revertar 
ſervus tuus, & mortar in civitate mea, & ſepeliar juxta Sepulchrum patris mei & 
matris meæ, &. : 

And alto the mozalt Peathens had building and erecting of Sepulchers 0? 
Monuments in great account; as it doth appear by the Seven wonders of the 
wozld, which foz memozy may be expꝛeſſed in theſe few Uertes. 


. Pyramides 
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rantur, aut co ipſo fallunt, quod quærenda ſunt. 


Cap. 97. Of Buildings. 
1. Pyramides Memphis, 2. Babylonis moenia celſæ, 
3- Templum ingens Epheti, virgo Diana, tuum, 
4. Mauſoli Cariæ monumentum, 5. Raraque Pharo 
Turris, 6. Olympiaci ſplendida imago Jovis, 
7. Denique apud Rhodios ſplendentis ſtatua Phœbi: 
Hæc ſeptem mundus mira, viator habet. 


Beſides the religious and Chꝛiſtian regard abobefaid, theſe monuments do 
ſerve ſoꝛ four good uſes and ends. 
pedegres. Secondly, what time he that is there buried deceaſed, Thirdly, foz 
example, to follow the god, oꝛ to efchew the ebil. Fourtbly, to put the living 
in mind of their end, foꝛ all the Sons of Adam muſt die. 
ſemcel mort. 

Monumentum fervat alicujus rei memoriam aliter interituram, eamque nobis re- 
præſentat: and therefoze a Monument ts called a Memoꝛial. 

Monumentum dicitur a monendo; quicquid enim nos monet eſt monumentum, 

ut ſepulchrum, quod nos ſumus mortales. 

Cum tumultum cernis, tum tu mortalia ſpernis: 
ſto memor mortis, ſiſque ad cœleſtia forts. 

It is to be obſerbed, that in every Sepulcber that hath a monument, two things 
are to be conſidered, viz. the monument, and the fepulture oz burtal of the dead. 
The burial of the Cadaver (that is, caro data vermibus) is nullius in bonis, 
and belongs to Eccleſtaſttcal cognifance 5 but as to the monument, action is 
giben (as bath bæn ſaid) at the Common law foz defacing thereof. 

Jn the pear of our Loꝛd 1586. and in the 28 pear of the reign of that gloztous 
Auten Elizabeth, was the old gate called Ludgate in the City of London (as 
Stow faith, taken down to be new builded: There was found couched within 
the old wall thereof a ſtone, wherein was graden in the Pebzew tongue and 
Characters an Epitaph, fignifying in Englifh, This ts the Tomb of Rabbi 
Moſes fon of the tiluſtrtous Rabbi Iſaac: twbich certainly was befoze the 23 pear 
ef the reign of H. 2. Anno Domini 1177. foz befoze that time all the Jews in 
England were buried within the Citp of London, and in that pear, ſaith Hove- 
den, Dominus rex pater dedit licentiam Judzis terræ ſuæ habendi cœmeterium in 
qualibet civitate Angliæ, extra muros civitatum, ubi poffunt rationabiliter & in 
competenti loco emere, ad ſepeliend' mortuos ſuos: prius enim omnes Judzi mortui 

donià ferebantur ſepeliendi. 5 

And albeit Churches oz Chappels map be built by any of the Kings fubjects 
(as bach been ſaid) without licence, yet befoze the law take knowledge of them 
to be Churches oz Chappetg, the Biſhop is to conſecrate oꝛ dedicate the ſame : 
and this is the reafon that a Church oz not a Church, a Chappel oz not a Chappel, 
thall be tried, and certified by the Biſhop. | 

Se foꝛ this dedication oꝛ conſecration the 43 chapter of Ezekiel, the 23 chap- 
ter of Geneſis, the 90 Pſalm, the 24, 26, 27, 84, and I 34 Pfalms,the 2 of Samuel 6. 
10. of Saint John verſ 22. to the end. | 

Vide inter leges Edwardi Confeſſoris cap. 3. Similiter ad dedicationes, ad Syno- 
dos & ad Capitula venientibus, &c. in eundo & redeundo fit ſumma pax. = ü 

Me finde in ancient times, that Maults, hollow places, oz fubſtructrong un- 
der the ground were made by men foz receits oꝛ receptactes foz keping of their 
wives, childzen, money and gods ſecret, to avoid violence and rapme in time 
of boſtility oz rebellion, and we find no law againft them. 3 : 

Theſe kind of bufldings we had from tbe Germans, as we finde it in Taci- 
tus, I treating ofthe old Germans, ſaith, Solent & ſubterraneos ſpecus aperi- 
re; & ſi quando hoſtis advenit, ape rta populatur, abdita autem & detoſſa aut igno- 
They uſe to build Maults un. 
der the earth; and if the enemy come, he deſtroyeth all upon and above ground, 
but ſuch things as lie hidden in the cave, either they lie unknown, oz at leaſt 


they deceibe him, in that he is enfozced to finde them out, Peither habe we found 
any 


Firſt, foz evidence and pzof of deſcents and 


Statutum eſt hominibus 


* Britton fo, $4. b. 


Stow in his Survey 
ot London fo. 19. 
For ſo is the truth. 


Ro. Hoveden Anno 
Dom. 1 177. 
Holl. eodem An. 


fo. 101. b. 20. 


8 H. 6. 32, 37. 


De ſubterraneis ſ- 
ſtructionibus & 
cryptis. 
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204. Of Buildings. Cap. 9. 
any licence of the King to make them, noz puniſhment of any that made them 

In the Mannor of without licence, and pet many have ben made by many ſubzects, ſome whereol 

Minſer Lovel in ˖ 

Con!” Oxon, &c. we bave ſen. 5 "INT . * 

* a We read of Alexander Biſpop of Lincoln, in the reign of H. 1. and King 

Pag. 405. Stephen, a Roꝛman bozn, who was inſanis ſubſtructionibus ad inſaniam dee. 

| ctatus. * 
b See the ſtatute of b Noperſon can build oz erect Ligbt-houſes, Pharos, Sea-marks 92 Beacons 
$ Fl. cap. 13. and fyyjthout lawfull warrant and authoꝛitp. 


the Letters Patents 


er reren Lumina noctivagæ tollit Pharus æmula Lunæ. 
ral. In Ligbt-bouſe top is rear'd the light 
As high as the Poon that walks by night. 
c 4 H.. cap. r. Pꝛobiſton was made by authozity of Parliament foz building and erecting 


d De propugnaculis, Block- houſes, Bulwarks, Btles and the like; foe without Parliament ſubjects 
ano voor cannot be charged with building d oz erecting of them : and that Act is expired. 


Warks, Barbicanes, e The Lo2dof the ſoil map build a Windmill, Sh&pcote,Daire,enlarging ot 
Block -houſes, Piles, à court neceſſarp, oꝛ a curtilage in grounds, where men habe common of paſtute. 


&c. A man cannot erect any building upon his own ground in the Kings Fozeſt, 
e oh r. cap. 46. hut it is a purpzeſture, and may either ba demoliſhed oz arrented to the Kings 
ay 1 a uſe, ac. at a Juſtice Seat. | * 

7 7 El. Pier 240. Concerning houſes of husbandꝛzy and tillage, the ſtatutes of 4 H. 7. cap. 19. 


7 H. 8. ca. 1. 27 H. 8. ca. 22. FEG. ca. 5. 5 El. cap. 2. are repealed by the ſtatute of 
21 Jac. cap. 28. and the ſtatutes of 39 El. cap. 1, & 2. are expired, foz that they 
were ſo like Labyzinths, with ſuch intricate windings and turnings, as little 
02 no fruit pzoceded of them, 


9 — 8 of g E man can erect an boute oꝛ building to the Nuſance of any other: 


W. 2. r. 4. h St where a man hath any houſe oz mill, gc. and having any pziviledge o 
Lib. 5. fo. 101. thing appurtenant thereunto, pulls it doton, and builds a new, where the pt: 
Lib. 8. fo: 46. viledge oz appurtenant remains, and where not. | 

. Lib.9. fo. 54558. i Concerning the erecting, ac. of Cottages, ſe the ſtatute of 31 EL cap.7. which 


— — could not be reſtrained in ſuch ſoꝛt as they are, but by authozity of Parliament, 


the authoriticsthere There was a ſtatute made Anno 35 El. (when J was Speaber) againſt build- 
Cited. ings in tbe Cities of London oz Weſtminſter, oz within thze miles of thr 
3 31 Eliz. cap-7- gates ofthe City of London, and againſt the Dividing and converting of any 
dwelling-bouſe oz building into dibers babitations, and againſt Inmates; but 
that endured but foz ſeven years, and untill the end of the next Seſſion of Par: 
liament : which Act, being holden dangerous, was not continued at the Seſſion 
of Parliament holden in 43 Eliz. being the next Seffion after the ſeven years, 
and therefoze expired with the ſame, In the mean time tbere was a law made 
againſt new buildings, ac. which then was a warrant, and fince bath ben a co⸗ 
lour foz divers pzocedings in Courts of Juſtice, noyobſerbing the expiration of 
that law ; but now that law hath long ſince loſt bis fozce, and the ancient and 
. fundamental Common law is to be followed. | | 
Lamb, — Sylliva, oz Sulliva, is a wozd deribed from the Saxon Sylle, and ſignifieth a 
rion of Kent. Thiel? polte o2 plate fixed in the ground: the Bexon wozd is not pet out ot uſe, fa 
in Rodeds concern eberp man knows what a groundſtlle 18. 
ing Priviledges. Pera, a Per, deribed from the Latin wozd Petra: Plance, Of the Engliſ 
wozd Planks, foz bwozds oz tables, in uſe alſo at this day. 
Paving ſpoken of erecting of houſes and buildings, ac. we will tell pou what 
we find in our Books and Recozds of Dilapidation, and decay of buildings. 


þ 29 E. 3. 16. k Dilapidation of Eccleſtaſtical Palaces, houſes and buildings is a gad 
2 H. 4. f. 3 cauſe of depzivation. 2 : | 
9E. 4. 34. 1 It appeareth by the ſtatute of 4 H. 4. cap. 2. that Depopulatores agrorum 


4 H. 4. cf, were great offenders by the ancient ſaw, and that the Appeal oz Indictment 
Mies Poulterers thereof ought not to be general, but in ſpecial manner; and it pꝛobides, that ths 
calc. offenders therein migbt habe their Clergy. They are called Depopulatores agro- 
rum, foz that bypzoſtrating 02 decaying of the houſes of habitation of the Bings 

people, they depopulate, that is, diſpeople the towns. 0 

| ron: 


Cap. 98. Of Brothel-houſes, Stews, &c. 205 


Prohibitio- Regis quod Incolz de villa ©: Soutnamptoa non proſternent domos Dori. Clauſ. 
ſuas in alias migraturi regiones. An. 43 E. 3. m. 23. 
Simile pro magna jermenutbköa. Rot. Clauſ. A 
That which may lawlullp be pꝛohibited befoze it be done map be juſtly punich⸗ 21 K. m. 1. 
ed after it is ons | * b 2 ; 
And herewith we will cloſe up this Chapter: that the law doth fabour the Pig frhe In- 
ſuppoztation of houſes of habitation and uſe foz mankind, 


547. XCPTIL. 


De Lupanaribus & Fornicibus, exc. 
Brothel-houſes, Fſtuis, Bordelloes. 


TE keeping of them is againſt the law of God, on which the Common und . 

. law of England in that caſe is grounded. Non offeres mercedem proſtibuli, Deux. nh 
nec pretium canis in domo Dei tui, &c. Quia abominatio eſt utrumque apud Domi- Ezek. 16. 24,31, 39. 
num Deum tuum. . . . 

And the b&per,be oz ſþe,of ſuch boufes ts puniſpable by indictmentat the com- fc a . 

mon law by fine and. tmpziſonment ; foz although adultery. and foznication be 1 — 
puniſhable by the Eccleffaſtical law, pet the k&ping of a houſe of Bawdzp, oz Lenocinium. 
” Stetvs, oz Bzothel-houſe, being as it were a common nufance, is puniſþable 
by the Common law, and is the cauſe of many miſchiefs, not only to the over: 
thꝛow ot mens bodies, and waſting of their livilibods, but to the indangering 
of tbetr ſouls. Foz the miſchiefs enſuing hereupsn, ſe 11 H. 6. cap. 1. 1 H. 7. l. 6. 
12: 13 H. 7. 6. 27 H. 8. Rot. Parl. 14 R. 2. nu. 32. 

* King H.8.ſuppzefſed all the Stews, oz Bꝛothel⸗houtes which long had con⸗ By proclamation 
tinued on the Bankſide in Southwark,foz that they were as bath ben ſaid) pꝛo⸗ under the great Seal 
bibited by the law of God, and by the law of this land. And thoſe infamous wo⸗ 39 Martii, 37 H. 8: 
men were not buried in Chꝛiſtian burial when they were dead, noz permitted to 
receibe the rites of the Church whilſt they lived. | 

The woꝛd Eſtuis oz Stews is Fzench, we having no Engliſh woꝛd fo? it. 

Wefoze the rergn of H. 7. there were eight&n of theſe infamous houſes, and Fabian. Chron. 

H. 7. foz a time fozbade them: but afterwards twelbe only were permitted, and oe. 
bad figns painted on their walls; as a WBoars-head, the Croſs-keyes, the Gun, 
the Calle, the Crane, the Cardinals at, the Beil, the Swan, ac. 

Pany wicked and common women had ſeated themſelves in a lane called in Dorf. Claus. 
Mater⸗lane, next to the houſe of the Friers Carmelites in Fit-ſtr&t : this be⸗ 21 E.3-yart 1. m. 6. 
ing an open and known'wickedneſs, King E. 3. to the end theſe Friers might 
perfozm their Mobs, one of which was, to live in perpetual chaſtity, took ozder 
foz remobing of theſe women. The Recozd ſaith, Rex præcipit Majori Civitatis 
London quod amoveri faciat omnes mulieres meretrices in venella prope Fratres Fratres beazz Mariz 
Carmelitarum in Fleteſtreet inhabitantes. de Monte Carmeli, 

Kead 1 Regum cap. 14. verſe 24. eodem lib. cap. 15. verſe 12. & 2 Regum cute White- 
cap. 23. verſe 7. | n ae 
And by the Common law it appertaineth to the Parſball of the Kings Pouſe 5 E. 3. fo. 23, 24. 
to free oꝛ pzotect the Court from Femes puteins, which is moze particularly ex- Fleta lib. 2. cap. 5. 
plained by Fleta, who ſaith, Mareſchalli intereſt virgatam a meretricibus omnib. Lib. 19: Le caſe de 
protegere & deliberare, & habet Mareſchallus ex conſuetudine pro qualibet mere- uin . 
trice cõi infra met as hoſpitii inventa 4* primo die; quæ (i iterum in balliva ſua in- 
veniatur, capiatur, & coram Seneſchallo inhibeatur ei hoſpitium Regis, Reginæ, 
& liberorum ſuorum, ne iterum ingrediatur, & nomina earum imbreviantur; 
E e quæ 
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ls | Of Brothel-houſes, Stews,&c. Cap.o8. 


Rot. Par. 14 KR. 2. 
nu. 32. 


35 H. 6. Barre 162. 
: Ss H. Te fo, 6, &c. 


Chent. Dover. 
Ibid. Ceſtriæ ci- 
i pro conſimili cauſa. | 
Adulterium faciens 8. s. & 4. d. emendabit homo, & feemina tantundem, Rex 


Dane, baer Hominem adulttrum, Archiepiſcopus emitlart, — 
Huntedoicſ:. But nodo thele offences belong rothe Ecrleftattical Court. 

f 5 > Legrewita, 02 Logrewita, Legergeld, bz Logergeld, of Legre 92 Logre fo2 a be 
Hers and Wite amerctament þy common ſpeech Letherwite oz Laierwite, Licrwic, 
,, EGS 6. 

Stat. de expolit.— Childewite ts lot the Lozditp take a fine foz his bondvoman'deffled and ys 
vocab. r e 


* 


© "Bawdry, Lenoclüm, ide Ribawary & Ribahde, i. Tmpudius rabula. St 
Bantam. 50 E.3:nu'61,'vt üs and wberttmen. „ 


— 
? 
/ 
+ 8 © 3 * 


VV prccenary Leogonar pepepay Ineapapar oder xpaman Habban,! &c. 
5 paces offenſionem Dei graviſſimam incurrant, &c, 


Cap. 99. 


— 


Aar. XCIX.. | 


© _ . © pi © 
De Aſſentatione, Fucologia, Pſeudologia, 


1 Flattery. 


E ſind a law befoze the conqueſt againſt Flatterers, in theſe wozds, 


Int, leges Canuti, 


Fatalis magnarum 
poteſtatum peſtis, 
adulatio. 

Semper aſſentor id, 
quod is ad cujus 
voluntatem dicitur, 
eſſe magnum; ut io 
Terentio, mag nas 
vero agere gratias 
mihi, &c, Bis erat 
reſpondiſſe magna 
ingentes inquit. 


- wbich Pr. Lambard tranũlateth thus, Aticntatores, mendaces, prædones, & ra- 


The antient Panuſcript tranflatetb it thus, Seductohs, Mendaces, Rapaces 
* 6 Raptores Dei gravamen habeant. And both tranſlations do in effect agree, foz 
A Flatterer is a ſeducerfoz ſome pꝛibate end, by fatned pzaiſe and humourtng 
bl another, wbereby be bath an oulcreguidance of himſelf, bis ſtate and actions, 

Iſti ducunt & ſeducunt. | 
A be occaſton of making this law was, that king Canutus had bin ſeduced by 
7 Flatterers, who bad ſhewed bim bis face and ſtate in a ay glaſs, making to 
great a hewofhis own parts, actions and ſtate, tothe end to make him conceit 
himtelf ta be better and greater then be was, and his adverſaries leſs then in 
truth they were. Nap, this King by wicked Flatterers aſſumed to him Dibine 
= polvorand bonour : fozcoming from Sea, he ſet bis ft on the Sea ſtrond, as 
the Sea was flowing, and commanded the Sea not to riſe to wet bis Lozdly and 
Majeſtick kt no clothes. The Sea ke&prhg on bis accuſtomed tourte, both wet 
bisf&t and.tbigbs alſo; whereat being foze amazed, he repented his pzeſumpti- 
in (which be bad undertaken by wicked flattery.) 
And well is tbe Flatterer mar{þalled in this law with Liers, Thieves, and 
Rabeners, foz the Divine deſcribed Flatterers to be thoſe,Quicolunt aliquem, & 
auferunt ab co aliquid temporarii boni. So as it is peccatum viſcatum, it getteth 
awap much, and gibetb ſmoke. | 
And the Poly Ghoſt hath tpled Flattery oleum peccatoris, that is, the opl of 


- 


the finner, xa] i£9xlw, that is, of him that greeedeth others in fin, and doth af- 
feet greatneſs: that is, the head, making | 
it is, as pou map read in the Pzophet David, Corripiet ine juſtus in miſericordia 


greater and moze pꝛoſperous then 


| Pfal. 141.7 
& increpabit me, oleum autem peccatoris non impinguet caput meum. TWhereby 


$i he being botha King and a Pzopbet, pzeferreth the rep2zof, nap the ſharp re- 
bbube ot the juſt and bertuous, befoze the moth bumouring ofthe Flatterer (per 


nomen) gf the Sinner. This olcum peccatoris is mel venenatum & yenenum mel- 


tum. andcommonly affecetb greatneſs, and is called Lozdvane. 


Pſal, 55. 2: 


And again, David ſyeakingoof the Flatterer, ſaith, Pis boꝛds are (mother 
Ezek. 13. 18 


then opl, and pet are they very ſwoꝛds. Hzc dicit Dominus Deus, Væ qui con- 
ſuunt pulvillos ſub omni cubito manus. & faciunt cervicalia ſub capite univerſe 
| Efatis ad capiend? animas, & c. Thus taitb the Loꝛd God, Mo to them that ſow 
| Pillows under all armboles, and put kerchiefs upon the heads of every age to 
bunt ſouls. They make tbe King glad with their wickedneſs, and the Pzinces 
with their lies, In malitia ſua lætificaverunt Regem, & in mendaciis ſuis Prin- 
 Cipes. * | , 
| Theflattering mouth wozketh ruine. And moze Kings and Kingdoms babe 
ben 9berthzown by tbe means of Flattery, then by publick hoſtilitp. And thts 
is the cauſe that we habe mentioned the ſaid ancient law foz their puniſpment, 
they be lawfully baniſhed from Pꝛinces Courts, and Subjects bouſes, 
Art videat, cæco fit ſimia preda leoni: 


Rex cæcus cernit, cum ſycophanta perit. 
Ee 2 | Aube 


Oſee. 7. 


Prov. 26. 28. 
Qu. Curtius: 


fo. 106. c. 9. Lam 
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* + Thelike indictment 


268 Of Flatterers, G. Cap. v9. 


* enemies to What fearfull ends flattering fabourttes, cozrupters of their Soberaign 
ee kat by the J tege L02ds, abuſing their kabours in ſubverfion of their laws, habe had, ap. 
4 Kot. Par. Anno peüreth in our Parltament-Kofls, Recozds and Piſtozies. 

17 H. 3. Nos ime- à King H. 3. had Hubert de Burgo Chief Juſtice and Earl of Kent, and many 
gre & Hrmiter tene- others: but this was bis ſafety, that upon juſt occaſion without any great grief 
— — a be could fozgo a Fabourige. S& in the Pzeface to the ſecond part of the Inſi- 
per Barones datum. tutes, his counſel to H. 3 to burn Magna Charta. ; 33 


Speed 18 H.3. 520. 2. had b Pierce de Gaveſion, the & Spencers, &c. and the Spencers pꝛoctedings 
b Rot. Parl. 7 E. 2. againſt le grand Cffarter by name ( amopgſt other things) tending to the ſub- 
Ne quis occalion- yerfion of lab, gc. 9.5 a" Y 
de Gavetion Bil. B+ 2. d had ir Robert Treſilian Chief Juſtice, oc. and Robert Earl of Dxfozd, 
318. a. & ib. 321. a. And Duke of Jreland, cee. HY 
c Vet. Magn. Chart. H: 6. had e William de la Pole Duke of Suffolk, gc. who endeahoured to 
A 5b. 50. & babe bzought in the Civil laws. which was the occafion that the Chief Juſtice 
54. Nequizocca, Forteſcue Wzete in . oe tbe Laws of England pꝛeferring them 
tioncrur pro feloniis ko the gobernment & this land befoze the Cibil Laos. This Duke with 
in proſecutione others plotted the death and defiructton of Humfry the good Dube of Glouc. who 
2 peach patris & ę bet ſid in his war. 3 16 37 IE 
4 Kot, Par. 11 RZ. E: 4. bad William Lo Paſtings the Rings Chamberlain, and Captain of 
nu. 8, r. Calice. All theſe came to fearfull and untimelp ends. 
Ror. Par. 28 H. 6. R. 3. had g Str John Catesby one of the —＋— of the Common Pleas, and 
nw. 18. until 47- Henry Duke of Buck. gc. pztby plotters and counfellozs with R. 3 fox the moſt 
1 — 713.430. execrable murder of bis Hephe wa, E. 5. ahd Richard Duke of Pak. Mhat a 
dogs a. Wiſerable end the une had, you now? and Juſtice Catesby tn hig Journep to 
952 H 2 5 London, in the Kings bigh way, had ſubitancam & improviſam mortem. 
Coram Rege, H. 7. bad h Hir Richard Empſon, Edmund Dudley, &. Str. Richard Empſon 
An. 1 H. 8. In in- wag indicked, 7.5 fe, conſiliar ius gcellentiſſimi principis Henrici, nuper Regis 
— pro Angliz, ſeptimi, Beum prz oculis noi habens, ſed ut filius giabolicus ſubtiliter ima · 
Feten Kalles. ginans honorem, dignifatem & proſperitatem-diQi nuper regis, ac poſteritatem 
rei ſai Angliæ minime valere, ſed ut ipſe magis ſingulares favores dicti nuper 
Regis adhiberet, unde magnat fieri potuiſſet, ac totum regnum Anglia ſecundum 
ejus voluntatem gubernaret, falſo, deceptive, & proditorie legem Angliæ ſubvertens, 
diverſos legeos ipſius nuper regis, ex ſua falſa covina & ſubtili ingenio, contra com- 
munem lege m regni Angliæ, de diverſis feloniis, &c. indictari fecit, &c. per quod 
plures & diverſi populi dicti nuper Regis hiis gravaminibus & indebitis exactionib. 
multipliciter torquebantur, in tantuꝶ quod populi dicti nuper Regis verſus ipſum 
againſt Ed-· Dudley. nuper Regem multipliciter murmurabant & malignabant, & in magnum periculum 
ipſius nuper regis, regni ſui Angliæ, ac ſubverfionem legum & conſuetudinum cjuſ- 
dem regni, &c. And the like indictment was againſt Dudley. — 

H. 8. had Thomas Woolſey Cardinal. Ipſe intendens finaliter antiquiſſimas 
Angliæ leges penitus ſubvertere & enervare, univerſumque hoc regnum Angliæ & 
ejuſdem regni populum legibus Impegialibus, vulgo dict Leg ibus Civilibas, & ca- 
rundem legum Canonibus ſubjugare & ſubtucere, &c. ü 

Me will foꝛ fome rauſes deſcend no lower: Qui eorꝑm veſijgiis inſiſtunt, eo- 
rum exitus perhorreſcant. ts Si IVY, 1} f 0224 

ut that right be done to him who was a fatthfull favourite and counſeſſo2to 
this King, we bave teen a Panuſcript that relateth, that Charls Brandon Dube 
of Suffolk, a wiſe and warlibe perſon, was foz many years befoze his deceaſe the 

eateſt fabozite the King had, upon whom be chiefly relied in all his weightteſ 
Fairs, This noble Duke deceaſed in Auguſt in tbe 37 year of the reign of 
King H. 8. After whoſe death the next time the king late with his Counſel, 
miſſing tbe god Duke; he grievoufiy lamented ſoꝛ him, and ſaid, TMhen I was 
offended with any (as often J was) and acquainted him therewith, that be 
eber indeaboured to mitigate my diſpleaſure, and neber ſpake to me ebil of any 
of them. And the King looking upon the Loꝛds of bis Councell one after ano- 
ther, ſaid, and ſo (my Loꝛd) cannot you ſay, peruſing them all thzougbout. 4 


X ropal commendation of this great Dube, and a great argument cf his — 
| | gk 


Tr. 23 H. 8. coram 
Rege. Rot. 14. 
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Cap. 100. Of falſe Impriſonment. 


honour, that no Subject had ever the indignation oꝛ diſpleaſure of his Sobe⸗ 
raign by any pꝛivate whiſpering of hitz. 

We will conclude this chapter with one of our own Hiſtozies. Generaliter 
cunctorum habitatorum terræ peccatis incluſive ordines ſumendo Mendicantium 
ad cumulandum cauſas malorum, &c. iſti poſſeſſionatis invidentes, procerum cri- 
mina approbantes, commune vulgus in errore foventes, & utrorumque peccata com- 
edentes, pro poſſeſſionibus acquirendis, qui poſſeſſiones renunciaverant, pro pecuniis 
congregandis, qui in paupertate perſeverare juraverant, dicunt bonum malum, & 
malum bonum, ſeducentes Principes adulationibus, plebem mendaciis, & utroſque 
ſecum in devium pertrahentes, &c. Note what is ſaid, that the full heap of the 
cauſes of Gods vengeance in thoſe daies was made up by thoſe flattering pꝛeach⸗ 
ing Friers. But Parliaments, Palaces of Pzinces and Pulpits ſpould be frer 
from adulatton and flatterp. 


CAP. C 
Of falſe Impriſonment. 


In ——— 


EE the Second part 6f the Inſtitutes, the ſtatute de 1 E. 2. de frangentibus 

priſonam, and the expoſition upon the ſame, 

Ser the Petition of Right, 3 Car. Regis, and Mag. Chart. cap. 29. And it 
is to beSbſerved that befoze the Conqueſt it was. thus pzobided, Qui homi- 
nem Paganum immerentem vinculis conſtrinxerit, 10 ſolidis noxiam ſarcito; 
eum fi verberibus affecerit, 20 ſolidorum pcena eſto; ſi ſuſpenſum in ſublime rapue- 
rit, 30 ſolidis culpa penſator; fi contumel ioſe capillum ejus morionis in morem 
totonderit, 10 ſolid' præſtato; fin caput in morem ſacerdotis raſerit, nec ipſum 
ligaverit, 30 ſolidos numerato; ſi barbam illi reſecarit, 20 ſolidorum compenſa- 
tio ſequitor; fi denique ei vinculis conſtrieto capillos in morem ſacerdotum abraſe- 
rit, 60. ſolidos pendito. 

By wap of addition, here it is neceſſary to be known how and by what means 
one that is in pꝛiton may be diſcharged. Every man that is in pziſon, either ts 
impꝛitoned without lawfull Mittimus (whereof we habe ſpoken befoze ubi ſupra, 
and how be map be freed from impꝛiſonment in that caſe) oz with lawfull Miti- 
mus. He that is lawfully tmpziſoned, ts either impzifoned by lawfull com- 
mandment, and oꝛder oꝛ warrant, oz by the Kings wit. By commandment and 
oꝛder of any Court of Recoꝛd;; and this commandment, warrant, oz wzit ts 


either foz cauſes not being treaſon oz felony, mitpꝛiſton ofthe ſame, noz other 


publick offence oz cauſe, oz inferiour cauſes to thete, as contempts, pꝛivate 
ations oz ſuits. If any Court of Recozd commit a man foꝛ a contempt done in 
Court, they may diſcharge him by like oꝛder at their pleaſure but ik they 
having authozity, do commit him foz treaſon, felony o2 other crime, oz foz ſuſ- 
pition of the ſame. thep cannot diſcharge him untill be be inquired of, and either 
indicted and acquitted; oz an jgnozamus found, and delivered by pzoclamation, 
a And ſo it is if any be taken and impꝛiſoned by lawfull warrant, oz the Kings 
w2it foz treaſon, felony oz other crime, gc. be cannot be diſcharged by any with⸗ 
out legal pzoceding, but by the King onip, 

b If a Uagrant, refuſing to ſerbe, had been committed to pꝛiſon upon rhe fta- 
tute of 23 E. 3. of Labourers by the Lozd of the rown, oz Juſtice cf Peace, thep 
might babe diſcharged himz even as the Chancellour, gc. may commit a man fo? 
a contempt befoze him in Court, and difcharge him again at hits pleaſure. 

c Jfa man be taken by the Kings Writ in an action of debt, oꝛ another pzibate 
action, the Plaintiff map diſcharge the Gaoler of him, and ſet him at liberty, 
though be be in execution: but if be be taken in an Appeal of Death, Kobberyp, 

| Rape, 


209 


Anno 5 R. 2. 
Th. Wall. p. 281. 


Read the ſtory,and 
{ee the moſt la- 
mentable eſtate of 
thoſe times. 

Note theſe thres 
PPP. 


Int. leges Alxerech. 
cap. 31. 


4 For bailment, See 

the ſtatute of Mag. 
hart. ca. 29. W. 2. 

cap. 15. and the ex- 

poſition thereof, 

1 & 2 Ph. & Mar 

Cap. 13. 

2 &; Ph. & Mar. 

cap. 19, a 

b 14 H. 6.8. F. N. B. 

157. b. 

See 12 H. 6. 3. 

c Mich. 13 Jac. in 

banke le Roy, 

Int. Withets & 

Herly, ad judge 

accord. 

27 H 8.28. b. 

I K. 2. cap. 12» 

10 II. 7. 3. a per 

Vavaſor. 

13 E. 3. Bar. 253, 
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Of Iudgements and Execution. Cap. rel. 


Rape, at. the Plaintiff cannot diſcharge him, becauſe it is a publick offence 
wherein the King hath an intereſt, and he map after Non-ſuit by the Plaintiff 
be arraigned at the Rings ſuit. | 
5 There are two great adverſaries to the due execution of theſe las (as be. 
© « foze hath bern touched) eſpecially in criminal cauſes, viz. Przcipitatio & moro- 
ſa cunctatio. Pꝛecipitation; as a man o2 woman. to be committed to pziſon,and 
within fo ſþozt time to be indicted and arraigned, as it is not poſſible foꝛ them 
to ſend foz oz pꝛocure their witneſſes : this certainly is pꝛecipitation, foz the 
* law both in perſonal and reall actions doth give the party, Tenant oz Defen- 
dant, a conbenient time without reſpect of perſons to anſwer, gc. much moze 
Foneſcue cap. 53- jt gught to be in caſe oflife, Nec unquam in judiciis tantum eminet periculum, 
9 quantum parit proceſſus ſeſtinatus: ànd again, Crebro in deliberationibus judicia 
matureſcunt, in accelerato proceſſu nunquam : and ſpecially in caſe of life, As 
foz moroſa cunctatio, froward oz waywayd delay, ſ& the Second part of the Inſti- 
1 tutes Glouc. ca. 26. And we will conclude this chapter with the rule of lab, 
Quod in criminalibus probationes debent eſſe luce clariores. 


CAP. GI. 


Of Judgements and Execution. " 


Udicium is deribed a Jure & dicto, & eſt quaſi Juris dictum, and therefoze if 
the j ent be erronequs, both the judgement and execution th@eupon, 
and all the fozmer pocedings ſpall be reverſed by wzit of Erroꝛ: but if the foꝛmer 
pzoceding and judgement be good, if the execution be erroneous, the execution 
. wall only be reberſed. And becaufe the jndgement is the guide and direction 
. of the execution, ws-ſhall treat pzincipally of the Judgement, and incidently 
of Execution. | | | 
Df Judgements, ſome by the Common law, and ſome by Statute law, and 
fome by Cuſtom. | | 
Df Judgements by the Common law, ſome be in criminal cauſes oz-Pleas 
ok the Crown, concerning the life of man (wbersof we are peincipallp to in- 
treat 5) and of tbeſe ſome be expzeſſed, and ſome implied. Other Judgements 
at the Common law be in actipys real and mixt, of which ſome be Judicia inter- 
locutoria, and ſome ultima ſeu principalia : and again, de principalibus, quzdam 
ſunt finalia, & quædam not ſunt finalia. Df Judgements by Statutes, ſome be in 
criminal cauſes, and tome in Common pleas : but Judgemenys by Cuſtom are 
onlp in Common Pleas. . | | 
All Pleas of the Crown, concerning the life of man, are divided into treaſon 
and felony; and treaſon into Pigh treaſon and Petit treaſon, and felony into 
all the ſeberal bzanches aboveſatd. And as in tbe caſe of Pigb treaſon, (as it 
hath befoze appeared) ſome be far moze hozrible and gdious then cther, pet (one 
caſe excepted, as befoze bath appeared.)one and the ſame Judgement is given fo? 
6 El. Dier 230. All: ſoincaſes of Petit treaſon, one judgement is given in all, nap in all the 
See before inthe feberal caſes of felony, though ſome be far moze hainous then other, pet all veing 
chapter of treaſon. hut fe lonp, one and the ſamg judgement is given. Scr the judgement and foꝛzfei⸗ 
ture incaſes of treaton, felonp, ac.in the ſeveral titles thereof: theſe we will add. 


Judgement in High Treaſon. 


pl. Com. 387. b. Et ſuper hoc viſis, & per curiam hic intellectis omnibus & ſingulis præmiſſs, 
See Stanford conſideratum eſt, quod prædictus R. uſque furcas de T. 1 trahatur, & 2 ibidem 
182. d. e. ſuſpendatur per collum, & vivus ad terram proſternatur, & 3 interiora ſua extra 


Lib. Int. Co. 361. | 

* See the Book of Judges cap. 19. verſ. ult. Conſider, conſult, and give ſentence. 19 H. 6. 47. Trahe, pende, & «diſcloſe. 
Bract. lib. 3. fo. 118. b. Crimen leſe majeſt. ut ft contra perſonam ipſius regis fit pra ſumptum, quod quidem crima ona 
alia crimina excedit quoad penam. Idem l. 3. fo. 104. b. maketh mention of execution laques & ſecure, Par iam. 21 R. 2. 
inter placita Coron. nu. 50. 


ventrem 


* 4 | 0 
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ventrem ſuum capiantur, ipſoque vivente comburantur, & 5 caput ſuum ampute- e 
tut, quodque 6 corpus ſuum in quatuor partes dividatur, ac 7 quod caput & quar- e 
reria illa ponantur ubi dominus rex ea aſſignare vult. {| 1112 RAR 
Implied in this Judgement is, Firſt, the fozfeiture of all bis Wannozs,Lands. 35 H. 8. Br. Fortei- D 
Tenements and Pereditaments in f&-fimple, oz fe- tale, of whomtoeber they be dure 99. 1 
bolden. Secondly, bis wife to lote ber Dower. Thirdly, he ſpall loſe his chil⸗ ' 1 88 
dzen (foꝛ they become baſe and ignoble.) Fourthly, be ſþall loſe his poſterity, foz 1}: L808 
bis blood is ſtarned and cozrupted, and they cannot inherit to him oꝛ any other #.: 19-08 
Anceſtoz- Fiftblp, all his gods and chattels, ac. And reaſon is, that bis body, | | | HP 
lands, gods, poſterity, gc, ſhould be tozn, pulled aſunder and deſtroyed, that in- e 
remed to tear and deſtrop the Majeſty of government; And all theſe ſeveral 1 
puntſbments are found foz treafon in holy Scripture, Dean i 
| 1 Reg. 2. 28, &c. Joab tractus, &c. | 5 1 Hp 
Eſther 2. 22, 23, Bithan ſuſpenſus, &c. Hanging. {| On 
Act. 1,18. Judas ſuſpenſus crepuit medius, & diffuſa ſunt viſcera ejus. Bovellng- e 
2 Sam. 18. 14, 15. Infixit tres Ianceas in corde Abſolon cum adhuc pal- — 81 e 
pitarct, &c. | p \! 
2 Sam. 20. 22. Abſciſſum caput Sheba filii Bichri. Beheaded. inne 
2 Sam. 4. 11, 12. Interfecerunt Baanan & Rachab, & ſuſpenderunt manus Quarters hanged Ll! N 
& pedes eorum ſuper piſcinam in Hebron. up. 3 N 
Coꝛruption of blood, and that the childzen of a Traitoz ſhould not inherit, * aan i 
appearetb alſo by boly Scripture, ; e 
Pſal. 109. 9, 10, 11, 12, 13. Mutantes transſerantur filii ejus, & mendicent, & eie 
ejiciantur de habitationibus ſuis, & deripient alieni labores ejus, & diſpercat de terra i 
memoria ejus. a | e 
a The judgement of a woman foz Pig treaſon is to be deawn and burnt, Coe S b. Es 
b Sir Andrew Harkley Earl of Carlifle, convided, degraded and attainted of Brit. ca-. f 1b. Wa i} 
- - ; : accord. 1 1 
Judgment in Petit treaſon, where be is conrvifted thereof by fg. C ˖ 1 
verdict or confe ion. | Reges Rot 34.35 ©1040 
Super hoc viſis, cc. ut ſupra, Conſideratum eſt, quod prædictus R. uſque furcas BP: 18. n 
de T. trahatur, c ibidem ſuſpendatur per collum, quouſque mortuus fuerit. a 
But a woman is to habe judgement to be dzawn and burnt as well in cafe of _ we "ILY 
Petit treaſon as Pigh treaſon, and ought not to be beheaded oz hanged. * De Cbriſtum natum e 
morte mariti ſi compertum eit uxorem, &c. igne Britanni interficiunt. | 1600 annis, what "ef, Ine TP 
Bracton li.3. fo. 105. a. Igne concremantur qui ſãluti dominorum ſuorum inſidia» the Judgement was Wee 
verint: idem ſo. 104. b. 1 ＋ treaſon. | 4 q 4 
a : : +3* f. 4. enn 
Iudgment in felony, where he is convicted thereof by 35 E-3-42. Wn 
. verdict or confeſßion. 5E-4-4.2&b. 1 
ut ſuper hoc viſis &c. ut ſupra, Conſideratum eſt, quod prædictus R. ſuſpenda- See che Preface to e 
| are. * the ſixth part of Re- „ jþ 1 
— per collum, quouſque mortuus fuerit. Bracton lib. 3. fo. 104. b. ſpeaketh De ports, har the law WW: 9 
aqueo. | : | | | was before the 11 
And it is a maxim in law, that execution muſt be accozding to the judge- Conqueſt, Anno , 4 Io ; 
ment, Ea quz incuria noſtra rite acta ſunt, debit” executioni demandari debent: Nom, 995: in caſct in 
* and foꝛ expzeſs authozitp, non licet felonem pro felonia decollare 3 and pet ſome * Paſth, i. WWE: | 
examples are to tbe contrarp. Coram Rege, "1 [ 5 1 } 1 | 
True it is that the Lozd of Hungerford of Heptesbuty was in 32. H. 8. at» Rot. 1. Lincoln. eine 
tainted of Buggerp, and had judgement to be banged by the neck untill be was „ 


dead z and pet on the twenty eigbt day of July in the ſame year was beheaded 
at the Lower⸗ bill. But as true it is, that Thomas Fines Lozd Dacres of the dee before cap 
South, in anno 33 H. 8. was attainted of murder, and had judgement to be hang⸗ Murder: 


ed by the neck untill be was dead, and accozding to the judgement was hang- 'V 2. 1 
ed at Tibozn the twenty eighth of June in tbe ſame pear. And true it is that | ; 10 1 ws 
Edward Dube of Somerfet was attainted of felonp in anno 5 E. 6. and had ; 12405 01 
judgement to be banged be the neck untill he was dead, and on the twenty ſe- | 1 38-560 
Land i 9 
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cond of February in the ſame pear was beheaded-at the Tower-bill. And as true 
it is, that 3 & 4 Ph. and Mar. the Lozd Stourton was attainted of murder, and 
had judgement to be banged by the neck until! be 8 and accoꝛding to 
the judgement, the fixth of arch in the ſame year was banged, 

In caſe of Pigh treaſon, bebeading is part of the judgement, and therefoze 
the King may pardonall the reſt ſabing bebeading, as is uſually done in caſe of 
Nobility. But if a man being attainted offelony, be beheaded, it is no executi, 
on of the judgement, becauſe the judgement is, that be be hanged untill he be 
dead. In this caſe the judgement doth belong to the Judge, and be cannot al. 
ter it ʒ the execution belongs to the Sheriff, gc. andbe cannot alter it. And ii 
the execution might be altered in this caſe from hanging to beheading, by the 
ſame reaſon it might be altered to burning, ſtoning to death, ge. To conclude 
this point, Judicandum eſt legibus, non exemplis; and: Judicium eſt juris dictum, 
. * & Executio eſt executio Juris ſecundum judicium. | | 
The fo2feiture in caſe of Petit treaſon and felony (wbtich is implied in the 
.» - pom ts all one, which you map read in the Firſt part of the Inftitutes, 
ect. 747. 1 
Deut. 21. 28, 233 Combs peccaverit homo, quod morte plectendus eſt, & adjudicatus morti appenſus 
Vide Hil. 1 H. 5+ ſuerit in patibulo, non permanebit ejus Cadaver in ligno, fed in eadem die ſepelietur. 
Rog. Acton caſe. And the reaſon that Divines pteid hereof is, foz that by the execution ot the 
judgement by death, the law is ſatisfied, and abhoꝛreth cruelty, and in that caſe, 
Mors dicitur ultimum ſupplicium. p16 WE HAD 
And herein this is obſervable, that in Treaſon and Felony the judgement ts 
only of the fatall and cozpozall puniſþment, and nothing of the fozfetture, which 
is implied but in Common Pleas the judgements are moꝛe particular. 
Indgement in Appeal, when the Defendant joyning battel 
BE | is roanquijhed in the field, exc. 
- — 3. Judgement If the Defendant. in Appeal be banguiſþed in the field, the Kecoed reciteth 
= | the banquitþing in tbe field, Ideo conſideratum eſt quod ſuf. per coll. and fo it is 
when the Defendant is banguiſhed and>ain in the field, pet the judgement is 
ut ſupra. Otherwiſe there ſhould be no elcheat. S& the Second part of the Inſti- 
tutes, W. 1. cap. 14 | 5 0 
Iudgement in Treaſon or Felony, wherein neither any corporal 
uniſhment nor forfeiture is expreſſed. 
Regiſt: 164. b. Jn cate of Treaſon oz Felonp, if any perſon be outlawed, the judgement up- 
Fecit feloniam pro on the Exigent at the fifth County Court upon default of the party ts, Ideo, &c. 
qua utlagatus fuit, per judicium Coronatoris Domini Regis Comitatus prædict' utlagatus eſt. Which 
wir being duly returned of Recopd by tbe Sheriff, the party ſhall have the like 
coꝛpoꝛall puniſþment,and ſþall loſe and fozfert as much as if he had Ippeared, qc, 
and judgement had ben given againſt him in caſe of treaſon oz felony reſpective- 
lp. And note that in theſe woꝛds (ideo utlagatur) both the cozpozall puniſh: 
ments and fozfeiture alſo are implied: and if the pzoc&ding therein, oz the 
judgement be erroneous,” and upon his appearance upon the Capias utlagatum, 
19 H. 6. 2. a. if it appear to the Court (whereof anp man, as amicus curiz, may infozm the 
Error Fi. 26. Court) that the party may either abotd the outlawzy- againſt him by weit of 
== = * 4 erroz, 02 by plea, the Court ought not to award execution againſt the party, but 
9 H. 7. 19. b. aſſign dim oꝛ ber counſell learned, and require him oz ber by thsir advice either 
to bing a wꝛit of erroꝛ oz plead: but if the party refuſe to being bis wꝛit of err0? 
oꝛ plead after convenient time be given, if the outlawzy be erroneous and not 
3 void, tbe Court may award executian. And to it was reſolved, Termino Hil. 
1. —y Anno 3 Jacobi Regis, by the whole Court in the kings Bencb, and divers pꝛece⸗ 
* dents thereof ſhewed in the reigns of H. 6. E. 3. and one in the reign of Quten 
Anterfoits attaint de Eliz. which we ſaw ; -foz as long as the attainder by outlawzy- ſtandeth in foꝛce, 
m:/mc te offence. the party outlawed cannot ve dzawn in queſtion by any new indictment oꝛ 38p- 
peal foz the treaſon oz felony foz the which he was outlawed 3 foꝛ Aucertoitz 
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attaint Foz the ſame offence is a god plea to free him from anſwer in that cauſe, Vides E. 3. 55, in 
lbeit the Kecozd be erroneciis, But it the Atrainder ez Dutlawpp be void A el. 

agamit bim, then map he be eirher arraigned upon the fozmer indictment, oz ap- cl 14. 

peal, oz newly indicted, ac. if there be cauſe. And rherefoze the Judges are to * 

rake due confiderarion of rhe whole Kecoꝛd of the Artaindeg oz Outlawep, that 

they may be trulp infoꝛmed ot the true ſtate of the cauſe, befoꝛe they award ere- 

cution of death againſt him upon the Dutlawzp. Read Bracton lib. 3. Tract. 2. 

cap. 14. and ritron cap. 13: fo. 20, 21. excellently treating hereof, and Fleta Ben 0, 20.21 

lib. 1, cap. 27. : HE TITS 8 | | Fea lib. 1. cap. 25, 

And bythe Common law Auterfoitz attaint, &c. of the ſame felony was a 

gd plea, as well in an Indictment as in Appeal by the Common law. Ser 

the ſtatute of 3 H. 7. cap: 1. concerning appeal of death : ſo as in an appeal of 

death at the ſuit of the party, Auterſoitz atcaint de meſme le mort, is no plea 

at this day, hut in caſe of an Jndictment of death at the ſuit of the King, Auter- 

toitz attaint de meſme le mort in appeal is a god plea. Auterfoitz attaint de 

murder ts à god plea to an Jndictment, ac. of Petit treaſon of the ſame death, 

foz in effec it bath the lame judgement, and the ſelf-ſame foꝛfeiture. So litze⸗ 

wiſe if a man be attainted of man⸗ daughter, it is a god bar to an indictment of 

murder of the ſame death, & c converſo. 

By the Common law ifa man were attainted of a felony done by him, and , 1 
admit ting he were after pardoned, he cannot at the ſuit of the King be tmpeach⸗ 7, — 
ed foz any felony whatſdever- befoze' bis faid attainder by him committed, foz 28 E.3. 0. b. 
by the Attainder be was mort in ley; and in that caſe be bad rhe judgement due Dier 4 Eliz. Stones 
fo2 fetonp, viz. Suſ. per coll. But the party may habe his Appeal of Kobberp, foz _ 

2 robbery done befoze the felony whereof be was attainted, becauſe in the Ap- . ©: 2? H. 4. 


peal he is to babe reſtitution of his gos, beſides judgement of death. * And if 6 6. ;. Co. 35 


Bract. lib. 3. f. 13 f. 


the party attainted of felony had committed Pigh treaſon befoze bis Attain- 22 E 3. Cor. 471. 
der, he ſhall anſwer to the treaſon notwithſtanding his Attainder of felony, be- Stanf. f. 107, 108. 


cauſe the King by rhe treaſon was intitled to have the fozfeiture of all his N E. 3. 44- 
lands, of whomſoever they were holden. Alto foꝛ Higb treaton there is another 7 E. z. 
judgement, being an offence of an higher nature: but being attainted of felo⸗ 1 H. S. fo. 5. 
ny, ifhe commit treaſon afterwards, be ſhall anſwer thereunto, becauſe it is of Rot. Parl. 3 K. 2. 
big ber nature than the telonp, but it ſhall not deveſt the right of Eſchear, wbich 8 Jo. Impe- 
lawlully was by the felonp veſted in the Lozds, contrary to the opinion of Ju. 


ſtice Stantord in that caſe, foz the act and offence of the party ſþall not debeſt the 


lawfull Eſcheat of the Lozds : but if a man be attainted of treaſon, be cannot 


be afrer attainted ofa fozmer treaſon, cauſa qua ſupra. 
': Where alittle befoze it is ſatd, that a felon by his Attainder is mort in ley, 
it is to be underſttod of ſuch fazmer offences as require pœnam mortis: fo2 not- 
withſtanding the Attainder, his body remains ſubject to arreſts and execution | 
foz debts, ac. Vide hic paulo poſt, Truſſells and Preſtals caſe in marine. Albeit 8 Bl. = 
foz felony a man be adjudged to his penance, Pain torc & dure, pet be may be ams cake. 
impeacbed foꝛ any fozmer felony, becauſe the judgement is not given foz the 
felony, but foz his contumacy. 
Jfa man be atrainted.of Petit Larceny, be may be after attainted of felony, 
foz the which he ſþall habe judgement of death, becauſe it ts an higher offence, 
and is to habe another judgement. 1 


Auterfoitz acquite, and the Judgement thereupon. 


But Auterfoitz acquite mult be of the ſame felony, and al beit he be acquit of See Starf, 1053. 
the latter felony, pet map he be arraigned of any fozmer felony ; and co it is in & b. &c. 
caſe of treaſon, Auterfoitz a<quite of treaſon muſt be of the ſame treaſon, foz it 
acquitteth no other, becauſe he ever remdined a perſon able. 

And albeit at this day in an appeal of death, Auterfoicz acquite upon an in- 3 H. cap. x. 
dictment of the lame death is no bar, pet in an indictment of death, auterfoitz at- E 3. Tit. 
taint de meſme le mort in àn Appeal is a god bar. 3 27 

An an Indickment oz Appeal of death, _ it be found that he billed him — * 
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Lib. . fol. 44.45. 


And ſo it was ad- 
judged, Mich. 33 
& 34 Eliz. coram 
Rege, in an Appeal 
ot death between 
Katherine Wrote, 
and Tho. Wiggs. 
Vid. 19 E. 3. Barre 
444 


Vid.z H. 4.f.3 11. 


Lib. 4. fo. 45, 46. 

Holcrofts caſe. 
Second part ofthe 

Inſtitutes, Art. ſuper 

chart. cap. 3. 

Lib. Intr. Co. $33 

I e W 

ib. 4. fo. 40. We- 

therels caſe. 

Stanf. lib. 2. cap. 37. 

* Anter foits convict. 

dun auter felony. 

25 E.3.CaPe5- pro 

Clero. 


Vide Paſc. 39 E. 3. 
Rot. 9g. Scire fac. 
Dominis mediatis & 
immediatis. 


Sranf. pl. cor. 18. k. . 
33 H. 8. cap. 20. 
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Of Iudgements and Execution. Cap. 101. 
his own defence, be is acquitted of the felonę foꝛ ever. s 
It appeareth in Vauxes caſe, that if a man be erroneoufly acquitted of felony 
by verdict and. judgement thereupon given, pet if the Indictment, gc. be intut⸗ 
ficient, be may be indicted again foz the reaſons and cauſes in that caſe repozt- 
ed, which pou map read there at large, and need not here be repeated: And 
therehnto this we wil) add, that the reaſon wherefoze-upon an erroneous judge- 
ment ofcondemnation, the party (as hath been ſaid.) is dziven to bis Writ of 
Erroꝛ, and in the caſe of an erroneous judgement of an acquitall, that no Writ 
of Erroꝛ ntedetþ to be bought by the King, but the offender map be newly in- 
diced, oc. is this, Chet in the caſe of condemnation, the judgement is, Quod ſu · 
ſpendatur, &c. which is the judgement of law due foz the offence,and ought to be 
giben therefoze, and can habe no other intendment: but in the caſe of Acquital 
the judgement is, Quod car ſine die, &c. which may be given as well foz the in⸗ 
ſuffictency of the indictmefit, as ſoꝛ the parties innocency oz not guiltineſs of 
the offence. And the Judges of the cauſe ought beſoze judgement to look into 
the tohole Keco2d, and upon due confideration thereofto cauſe it to be entred, 
Ideo conſideratum eſt quod cat fine die; which upon that repoꝛt, and this addition 
impleed therein, we bold may ſatisfle the ſtudious reader. 


Auter foits conrvift de meſme le felony devant judgement. 


Foz this dibiſton ſie Holcroſts caſe befoze in the Chapter of Purder, and Lib. 4 
fo. 45, 46. wheretbe ſtatute of 3 H. 7. cap. 1. is well expounded 3 and the te⸗ 
cond part of the Anſtitutes Artic. ſuper Chart. cap. 3. & Lib. Intr. Co. fo. 53, 54, &c. 
and Lib. 4. fo. 40. Wetherels cafe 3 and Stanford Lib. 2. cap. 37. in pl. coron. 

Befoꝛe the ſtatutes of 8 Eliz. cap. 4. and 18 Eliz. cap. 6. if à man had committed 
divers felonies, if he had been indicked of the laſt, and had benefit of bis Clergy, 
be could not habe ben impeac hed foz any of the fozmer felonies, albeit foe the 
ſame he could not habe had bis Clergy # by that Att it is pꝛobided, that notwith- 
ſtanding tbe allowance of ſuch Clergy, be may be impeachedfoz any fozmer of: 
fence, foz which be could not habe bad bis Clergy. Ss 


Iudgement to reverſe an outlawry for treaſon or felony . 

The judgement to reverſe an outlawzy of A. B. in caſe of treaſon oz felony 
in a Writ of Erroz is, Ideo conſideratum eſt quod utlagaria prædicta ob erro- 
rem prædict & alios in recordo & proceſſ. prædict. compert*, revocetur, adnulletur, 
& penitus pro nullo habeatur, & quod prædict. A. B. ad communem legem & 
22 que occaſione utlagariæ prædict. amiſit, reſtituatur, &c. & quod ipſe cat 

le. . . 8 

If the outlatoꝛp be aboided by plea, then the judgement is, Ideo conſideratum 
eſt quod pr A. B. de utlagaria prædicta exoneretur, & quod ipſe ad commu- 
nem legem, & omnia que occafione utlagariæ prædict. amiſit, reſtituatur, & ea oc- 
caſione non moleſtetur in aliquo, nec gravetur, ſed ſit, & eat inde qujetus. 

If A. B. be indicted of treaſon oz felony in the Kings Bencb, oꝛ if be be indic- 
ed befoze Commiſſioners of Oicr and Terminer, oz any other, and tbe Jndic- 
ment of treaſon oz felony is remobed into the Kings Bench, and by Pꝛoces out 
of the Kitigs Bench he is erroneouſly outlawed and to returned, a Writ of Erro? 
map be bzought in the Kings Bench foz reverſal thereof. El 

And where it is holden by ſome, that if any perſon be attainted of Þigb Trea- 
ſon by the Common law, that no Writ of Erroz ſpould be bought foz the rever- 
Call of that attainder, by reaſon of theſe wozds of the ſtatute of 33 H. 8. cap. 20- 
viz. And if any perſon or perſons ſhall be attainted of High Treaſon by the courſe 
of the Common law, &c. that every ſuch attainder by the Common law ſhall be 
of as good ſtrength, value, forceand effect, as if it had been done by authority of 
Parliament: But the contrary hereof was reſolved at a Parliament holden An- 
no 28 Eliz. that a Writ of Erroz ſhould be maintained foz the reberſall of er- 
rotteous attainders of Pigh Treaſon by the Common law: foz that ſtatute 1 

a 33 U. 
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33H.8. is to be intended of lawfulf attainders by the due courſe of the Common 
law, and not of erroneous oꝛ bord attatnders. And thereupon at that Parliament 
holden anno 28 Eliz. an Act was made, That no Record of attainder of any per- 
ſon or perſons, of or for any High Treaſon, where the party fo attainted, is or » Nota, this aa 
hath bren executed for the ſame treaſon, ſhall be, &c. in any wiſe hereafter reverſed; tends only " — 
undone, avoided, or impeached by any plea, or ſor any error whatſoever. ders of treaſons be- 

And albeit judgement be given againſt a man in caſe of treaton oz felonp, pet de the Act of 
bis body is not fozfetted to the ning, but untill execution remains bis own. And 5. * ao 
therefoze befoze exetution, a if he be ain without authoꝛitp of law, his wife ſhall cont — 
dabe an Appeal 5 foz notwithſtanding the attainder he rematned her husband. tainders of treaſons 
And after ſuch attainder his body may at the ſuit of aSubject be taken in execu- 2 terwards. 
tion upon a judgement oz ſtatute, ac. And be map be executed fo2 treaſon oz felo- "7 inceſt che 
ny, notwithſtanding ſuch execution had againſt htm. And in an Action of debt, 4) — 1 
oz other Action bzought againſt a perſon attainted, he cannot plead the“ attain - before execution. 
der, and demand judgement, if during the attainder be ſþall be put to anſwer ; 35 H. 6. 6;. 

b fox upon confideration had of the boks in 11 Afſ.27. 2 E. 4.1. 4 E. 4. 8. 6 E.4.4. þ * 
6 H. 4.6. 8 Elin. Dier 245,&c. c it was adjudged that the perſon attainted ſpould 435. „ © 
not plead the ſaid plea, but ſhould be put to anſwer, And there is a great diver: c Mich. 38 & 39 El. 
te between an attainder of treaſon oz felony, and an entry into Religion; foz in communibanco 
be that is attainted of treaſon oz felony hath capacity, and d may purchaſe lands Int. Baniſter & 
to bim and bis beirs, e but ſo cannot he that ts entred into religion, And it ig Catel artaint de 
againſt a rule in law, that any man of full age ſhould be received in any Plea by vide Mich. 3 & 
the tlaw to diſable bis own perſon, g oz take adbantage of his own wzong; And 34 Eliz. coram Re- 
ik the perſon attainted be beaten oz maimed, oꝛ a woman atfainted be rabiſhed, 8e Rot. 532. Int. 
32 they * babe an Action of batterp, Appeal of mayme oz Rape. S& 3 _— 
, Intr. Co. 247, 248. Wad — 

h In ancient time a man indicted oz apþealed of life oz member, oꝛ impꝛiſoned, Prot — 
ge. ſpould not e compelled to anſwer at other mens ſuits : but (as befoze it ap- 2traint de haut trea- 
peareth) theſe opinions babe been juſtly changed. . a Rege. 

i There was a notable caſe ad judged in the Kings Bench, Mic. 26 & 27 Eliz. 4 Sce the 6.9 part 
wherewith J was well acquainted, concerning the matters of outlawzy and er- of che Inſtitutes, 
rozs befoze ſpoken of, which was in effect as followeth, ; Sect. 1, 

Ninianus Melvine nuper de Stedwich in Com' Dunelm' af Anno 1 & 2 Ph. & S Car fi heme pur- 


Mar. was indicted in the Kings Bench ol Þigh Treaſon, and upon Pꝛoces he , Ibid Sect. 199, 


was outlawed, and ſo returned ; and his daughter and heir bzought a Writ of 200. mort in ley. 

Exroꝛ in tbe Kings Bench, wherein two errozs were aſſigned. 1. That befoze / Firſt part Inſtit. 

the Exigent the 2. Capias with a Pꝛoclamation was awarded to the Sheriff Sect. 405. 

ofthe County Palatine of Durham, where it ought to have bien directed to the = ke : * 

Chanceſlour of that County. k Foz that point ſe 30 H. 6. 6. 36 H. 6.35. 1 E. 4. 10. 1j E.. 5. a. &c. Lit 

the of Entries Raſt. fo. 5 2. Stanſ. pl. cor. 68, 69, & 70. Vid. 19 H. 6. 2.3 1 H 6.11. h Britt. cap. 122. a. 
Court gabe no opinion concerning this Erroꝛ. The other Erroꝛ that $5 Encuſcment de 

was aſſigned, was, tbat the Sheriff returned upon the ſaid Capias, that at big ff Jb. 6. cap. f. 

Court þolden at the City of Durham the eighih day of July in the ſecond and ; Nich. 26 & 20 Ei. b 

third ears of tbe reign of King Philip and Auen Mary, he made the Pzoclama- Ninian Melvins caſe 

tion, gc. and there were no ſuch years: foz Mugen Mary began her reign iche Kings Bench 

the 6 dap of July, and the 25 day of July in the 2 pear cf ber reign ſpe married 3 R 

Ring Philip; fo as betbotn the 2 day of July, and tbe 25 day of Julp, the QAuten q H. — 3 

wzote two pears befoze the Ring. And therefoze there could be no ſuch pears as 

8 Julp Anno 2 & 3. but it ſpould habe ben 2 & 4. And ſo was the clear opinion 

ofthe whole Court. But then it was objected, that by the ſaid Act of 35 H.8. and 

Stanſords opinion thereupon, that the attainder by outlawzy being an attainder 

by the Common law, it could not be reberſed by Writ of Erroz, foz that the ſaid 

Act of 35 H. 8. was to be intended of lawfull attainders: And alter great deli⸗ 

beration the outlawzy of treaſon was re verſed. And J take it, it ſhall not be al- 

'cgetber impertinent, ſure J am it ſhall not be unpꝛofitable, to repozt the conſe- 

quent ofthis ceberſall. In the next Term, ſc. Term. Hil. anno 27 Eliz. fo2 that Hil, 27 Elis. in. 

Quten Eliz. bad the lands whereof the ſaid Ninian was ſeiſed in fee 5 his wife Flaciis Cancellar 2. 

2 by 
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by petition of right, which compꝛehended the title ofthe wife, and the title of the 

Auen, claimed ber dower, which in effect was this: That ber husband was 

ſeiſed of certain lands in fee, and tok her to wife; and befoze bis treaſcn 

committed Anno 1 Mariæ levied a Fine with Pzoclamation to another, whole 

eſtate the Muten had by lawfull convepence therein expzefſedzand that afterward 

ber ſaid husband was attainted of Pigh Treacon by outlawzy, ut ſupra, and 

died in anno 4 Eliz. which outlawy was the laſt Term reverſed in a Writ 

of Erroz., as is aboveſatd. Which Petition being indozſed by the Quten, Soit 

droit fait al partie, and delivered into the Chancerp, Sir Thomas Bromley, a 

man of great grabity and judgement in law, then being LozdChancelloz of Eng: 

land, by advice of all the Judges reſolved theſe Four points following. Firſt, that 

Vide Lib. 2. fo. 93. the petitioner ned not to have any office to find her title, becauſe ber title ſtand: 
Binghams caſe. eth with the title of the Queen, and the Quten is not intitled by office (which 
See 1 part of the might traverſe, oz confeſs and avoid) but by conveyance, which the affirm. 
the lnſtiues> eth. Secondly, that a Fine with Pzoclamations, and fibe years paſt after the 
I death of the husband doth bar the wife of ber dower, and that the conuſe fall 
take advantage thereof,and of the attainder alſo. Thirdly, that albett five pears 

and many moze in this cafe were paſt fince the death of her husband pet the laid 

fine with Pzoclamations did not bar her; becauſe as long as tbe ſaid attainder 

| of treaſon ſod in force, ſþe was barred of her dower,and could not habe anp re- 

. medp, oꝛ purſue ber title, untill the dutlawzy were reverſed, and then her title of 
dower did firſt grow due unto her, and therefoze ſhe might within five years al⸗ 

| ter the reverſal of the ſaid outlawze, purſue her title by the expzeſs woꝛds of the 
4H. 7. cap. 24. the ſaving of the Act 4 H: 7.4 Fourtbly,albeit an attainder reberted by a Mit of 
2 Erroꝛ is as concerning reſtitution to the party by relation from the beginning 
4M 7: . . & become of no foꝛce, a and the Recozd — thereby, as Nul ticl Record 
II, 12. map be pleaded thereunts : pet thi&.refation (þall never wozk a bar, and conſe- 
38 H. 4. 4, &12. quently a wꝛong ts a ſtranger, but that the truth of the matter may be ſhewed, 
— 5 2.7 —_ 29. vz. the Kecoed, and tbe reberſall of the ſame : and the rather (as ſome ſaid) be⸗ 
idem. cauf? the wife could not have any Writ of Erroꝛ to reverſe the dutlawꝛy, b fo as 
6 Eliz. 228. pl. 45. ſhe had no mean to puriue ber: right fo long as the outlawep remained in foꝛce. 
3 Eliz. fo. 188. Which it did, untill it was reverſed by erroz. But admit the wife had been (in a 
| Fu No 4 b. Temote degree of confanguinity) heir to her husband, ſo as the might within five 
ive ca. * pears after the death of her husband have bad the Writ of Erroꝛ after the death 
b34H. 6. fo. 2. ol her husband to'reberſe the outlawzy, and to enable her ſelf' to purſue foꝛ her 
dower, and reverſeth not the autlawꝛy within the five pears: J hold in this caſe 

that ſpe ſpall have fide pears after this reverſall, and that within the ſaid ſaving 

of the ſtatute of 4 H. 7. foz then did her title of dower (as hath been ſaid) fir 

* Nota, grow unto ber, and as it was not in ber power to revorſe the dirtſawey when 
een the would. And in this Term of S, Hillary, Popham Attoznep Grnerall, accoz? 
5 E. G. cap. 11. ing to the laid relolution of the Lozd Chancellour and Judges, confeſſed the Þe: 
Theſe ſlatutes not tit ion to be true 3 and thereupon Judgement was given, chat he ſpould be indow⸗ 

only extend to all ed, and was indowed accozdingly. | 118 fi 

rreaſons by the be- c By the ſtatute of 26 H. 8. and 5 E. 6. it is enacted, that all Pzoces of outlawzy 
l againſt any otfenders in treaſon, being out of the Kealm,oz beyond the Seas. at 
but by another ga. tbe time of the outlawzy pꝛonounced, ſpall be as gd and effecual as if the offen⸗ 
the. ders had been within the Realm at the time of the dutlawzy pꝛonounceo. 55 
. Dier 78 the ſatd Statute of 5 E. 6. cap. 11. that if the party outlawed ſhall within one 
« kene In- Pear After the outlawey pzonounced, pteld himſelf to tbe Chief Juſtice of Eug⸗ 
| tel any Sea. 479. land, and traverſe the ſaid ingictment, gc. and thereupon be found not guiliy be 
berdic, be ſþall be clearly diſcharged gf the ſaid outlawey. r 


Iudgement in caſe of abjuration for felony, whiles it was of force. 
After the flying of a felon foz any kind of felony whatſoever,” Sacriledge er⸗ 
cepted, (but in caſe of Pigh Treaſon oz Petit Treaſon a man ccuid never ab- 
jure, becauſe the Cozener is not allowed by law to be a Judq? of thoſe heineus 
crimes) into a Church, foz ſafeguard of his life, and upon his pzayer cf a 
Cozotr, 


* 


an, © * 2 


— 
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C5320n-r, a and his botuntary and particular confeſſion of the felony beivze the 
Cozoner, naming the certain time, the judgement was, Idem A. petiit de præ- 
tato Coronatore regaum dom Regis Angliæ abjurare : Super quo tradito b ci libro | 
przfar' coronatorem,idem A. regnum predict” coram præfato coronatore pdict' die, 
&c. in eccleſia predicta abjuravit, in idem regnum nunquam rediturus abſque ſpe- 
ciali licentia, & reconciliatione regis Angliz ; & aſlignatus eſt eidem A. pro tran- 
ſitu ſuo extra regnum prædictum Portus de Yarmouth, e Cruce in manu ſua dextra 
poſita, prout lex Angliæ eſt & conſuetudo. Nothing is expꝛeſſed in this judge⸗ 
ment but abjuravit regnum, but therein is implied, that all bis lands which 
he had at the time of the fel on committed, di and therefoꝛe the time of the felonp 
was ſet down in his confeſſion particularly) oz at any time after, eſcheated to the 
Lo2ds of the fes, and foꝛſeited to the King all his gods which he had at the time 
of his attainder, e the time whereof alſo was erpzeſſed certainly, and bis blod 
cozrupted, and other incidents, as in other attainders of felonp, only by his vo- 
luntary and particular confeſſion. In this caſe foz the offence of felonp, he ſaved 
his life ſo long as be kept himſelf extra regnum, but if he returned, then under 
this wozd| abjuravit}] is implied Suſ. per collum. Mich. 1 R. 2. Rot. 1. Bedf. rediit 
& ſuſpend. St the firit part of the Inſtitutes, Sec. 200. fo. 132, 133. and the 
Second part ot the Inſtitutes, W a. cap. 20. verbo, f Forejure le Realm. ] Artic. Cler. 
cap. 10 & 15. And the law was fo fabcurable foz the pzeſerbation of Sancua- 
rp, that if the Felon bad been in pziſon fog the felony, and befoze attainder oz 
"conbiction g had eſcaped and taben Sanctuary in Church oz Church pard, gc. and 
the Gaolers oz others had purſued him, and bzought him again to pziſon, upon 
bis arraignment be might have pleaded the ſame, and ſhould babe bern reſtozed 
again to the Sanctuary. Ser moze concerning Abjuration, Mich. 9 E.3.Coram 
Rege, Rot. 14. extra legem potitus,&c.To conclude this Judgement of Abjuration, 
we take it, that foz felony t Abjuration fs utterly taben away, Fozabjuration 
of Kecuſants and of Munters in Parks, gc. we have given but a ght touch, 
becauſe they belong not to our treatiſe of the Pleas of the Crown 5 noz habe we 
ſpoken any thing of Abjuration in caſe of Perecp, Quia ſpectat ad aliud forum. 
Thus have we ſpoken of judgements and attainders in caſes of high treaſon 
upon verdic, confeſſion, oꝛ nihil dicit, and by outlawey 3 in caſe of Petit treaſon 
upon verdict, confeſſion, oz by outlawzp; and in caſe of felonp, upon verdict, oz 
* confeſſion, oz by outlaw2p,oz by abjuratton: foz none can be attainted of Petit 
treaſon oꝛ felonp upon a nihil dicit, oz refuſal to anſwer, but in that caſe the De - 
-Uinquent ts to have his puniſþment of Peine fort & jure, which next falleth to de 


handled, 


| . . k ao $92.4 ** 1 J 
b. pl. 6. g Lib. Int. Raſt. 532, b. Sanct. 2. Hil. 43 E. 3. Rot. 115. Buck. William Attewels cafe. þ For a! 
3 oo Jac. cap. 18. Note a Sanctuary in the ſtatute of 1 H. 7. cap. is called a hidel or hydle, becat 
teeth the party, &c. Vide Deut. cap. 19. 3, 9, 10. Numb. 3 5.13. Joſhua 20. 8. See 2. part of the Inſtitu 


Peine fort & dure. 


In caſe of Petit treaſon oz felony, i when the offender ſtandeth mute, and 
reluſeth to be tryed by the Common law of the land > S& Paine fort and dure in 
the Second part ol the Inſtitutes, W. I. cap. 2. but this holdeth but in caſe of Petit 
treaſon and felony. In cace of High treaton, upon ſtanding mute, o2 a nihil dicit, 
the judgement atfozeſatid ſball be given againſt him, as if he had been convicted. 
And in doing of execution, both in treaſon and felony, two things are to be ob- 
ſerbed, Firſt, that it be done by the right Dfficer, as the Sheriff, 02 Partþall, 

* for if any other execute the offender, it is felony. Secendlp, execution muſt be 
made by him that is the right Officer accoꝛding to the judgement : foz example, 
k where the judgement is, that the offender ſhall be hanged, he cannot behead 
bim, gc. as befoze is ſaid, Bracton lib. 3. fo. 104. b. Non alio modo puniatur Jus, 
quam ſe habeat condemnatio. P. 20 R. 2. Coram Rege, Rot. 58. Lincoln. Non licet 
felonem pro felonia decollari. | | | 
ih, above the number of 36. viz, three whole Juries. x 35 H. 6.57, 58. Vide lib. g. ae 
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4 6 E. 3. 53. in 

A jell Mallonis 
caſe. 

12 E. 2. eſchete 14. 
Tr. 21 E. 1. Coram 
Rege 42. ſimile. 
5H ereupon it was 
called abjuration, 
becauſe he was 
ſworn to Gepurt the 
Kingdom. 

See t! C Oath, 
Ver. Mag. Chart. 

I. part f. 197,168. 

c Tliat he might 
be known to be 
an abjured perſon, 
and not be let or 
hindered in his 
journey: Et Crux 
fuit ſignum fervatz: 
vitæ per eccleſiam, 
and is ſometime 
called vexillum 
Sanctæ Eccleſiæ. 
Hil. 26 E. 3. Coram 
Rege, Rot. 20. 

a Pl. Com. f. 262. 
a. in Dame Halcs 
caſe. Regiſter 
0.164. b. Fecit fe- 
loniam pro qua 
regnum noſtrum 
abjuravit. 

e Stant. Pl. Cor, 
1 

6 E. 3.55. inA jel! 
Malioms caſe. 

12 E. 2. Eſch. 14. 

6 E. 2. Fork. 

Br. 121. 

6 H. 4. 6. 

/ Eorcjure in 
French 15 taken for 
ab jure, in Latine 
abjurzre 1 E 3. 19. 
lib. Intr. Raſt. fo. 246. 
Janctuaries are taken 
ile it hider!: ard pro- 
tes, Cloc. cap. 


Firſt part of the 
Inſtit. Sect. 548. 
Verb. Attaint. 

2. part of the In- 
ſtit. M. 1. cap. 12. 
Dir El. 205. a. 
13 El. 300. b. See 
before in the 
chapter of Trea- 
ſon. See auer ue 
rhe next chapter 
cf Forte tute, for 
whe ts party 
2"14:2284 cha- 
1214-1 per- mpto- 


5 
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Bracton lib. 3. 
to. 151. 5. 
Eritron fo. 24. 4. 


Fieta lib. 1. cap. 36, 


Brafton lib. 3. 


to. 104 b. maketh 
mention ot puniſn- 
ment verberibus & 


virgis. 
30 18 Aſſ. P. 13. 
8 E. Cor. 130. 


41 E. 3. Cor. 451. 


- Te. 4. B. 4- Coram 
Rege, Rot. 3. 19 E. 3. 
Jud gement 174. 


/ Inugements and Exerution. 


Tudgement in caſe of Petit larceny. 

The judgement herein was in ancient time referred to the diſceetion of the 
Judge. As in Bractons time, Per fuſtigationem, & tic caſtigatus dimittitur. In 
Brittons time, ſometime by the Pillozy, ſometime by the lots of the ear: and 
Fleta ſaith, Eſt enim ſurtum de re magna & parva, pro minimo tamen latrocinio 
12 denariorum & infra, nullus morti condemnetur; pro hujuſmodi modicis de- 
lictis inventa fucrunt judicialia Pilloria, & detormitates corporum, ut ſciſſio auri- 
cularum. » 

But in and fince the reign of E. 3. no perſon loſt any member foz Pettt larce- 
ny, but were ſometime puntſþed by impziſonment, and ſometime by other pe- 
nance, as whipping,6c. If the Delinquent flyeth foꝛ Petit larceny, and ſo be 
found by the Jury, be fozfeiterb his goods. 


Iudgement in caſe of miſpriſion of High Treaſon. 
That tbe offender by the Common law ſþall ſoꝛ this concealment fozfeit all 


bis gods, and the pzofits of his lands during bis life, and Wer impziſonment 
during his life. Vide Stanford Pl. Coron. fo. 38. 1 & 2 Mar. cap, 10. 


Iudgement for ſtriking in Weſtminſter Hall, &c. 
| „„ 


Cap. 101. 


nements, gods and chattels, & quod manus ſua dextra amputaretur (apud ta- 


29 Alf p. 1. 1 Aft a5. lem locum: ) and this judgement ts given by the Common law. Bracton lib. 3. 


22 E. 3. 13. A. : 


104 b. Pœnarum quædam adimunt membrum, & corporis coercionem, ſc. impri- 


41 E. 3. Coron. 280. ſonamentum, vel ad tempus, vel imperpetuum. 


42 Af; 18. Stanf. 


Pl. Cor. 38. c. 


; 0 Eliz. Dier 188. 


1 & 2 Ph. & Mar. 
cap. 3 · obtruncatio 


manus dertræ. 


1 El. c. 6. 


See the firſt part of 
the Inſtit. 5 159. 


44 E. 3. 36. 


5 E. 3. Cor. 353. 


42 All. pl. 5. 
Stank. fo. 40. b. 


Tudgement for ſtriking and drawing, blood in the Kings Court, &c. 


The offender ſþall babe bis right hand stricken off, be impꝛiſoned during bis 
life, and be fined and ranſomed at the Kings will: and this judgement is given 
by the ſtatute of 33 H.8. cap. 12. 33 H. 8. Paine Br. 16. 

Me cannot omit to touch by the way an Act made in x & 2 Ph. & Mar. in- 
titled, an Act againſt ſedittous wozds and rumours ; by a bzanch of which 
Act, be that ſhould ſet fozth any boob, ryme, ballad. letter oz wziting containing 
any falſe matter, clauſe oz ſentence of ander oz repꝛoacb, and diſþonour of the 
King and Mueens Wajeſty, oz eitber of them, gc. ſþould habe his oz their right 
band ſtricken off: which Act being but a Pzobationer at the Parliament in 
4 & 5 Ph. & Mar. was continued untill the end of the next Parliament, And 
by the Act of 1 Eliz. (which was the next Parliament) the ſaid Act of 1 & 2 
Ph. & Mar. was enacted to extend to the Mueen Elizabeth, and to the beirs of ber 
body, Kings and Queens of this Kealm 3 ſo as by the demif$ of Queen Eliz, 
that Act bath loſt bis fozce, as it was well wozthy, being a dangercus Ad, ag 
ſome had telt in anno 23 Eliz. | 

Tudgement in a Premunire at the ſuit of the King. 

If the Defendant be in pziſon, Quod prædictus R. fit extra ꝓrotectionem do- 
mini Regis, & terras, & tenementa, bona & catalla domino Reg) forisfaciat, & quod 
corpus ejus remaneat in priſona ad yoluntatem Regis, as in the bo of Entries, 
Rail. Judgement 465. And this Judgement is given by tbe ſtatutes of 25 E. 3. 
cap- 22. 25 E. 3. de Proviſoribus, 27 E. 3. cap. I. 16 R. 2. cap. 5- And if he be not in 
pꝛiſon, Quod pred. R. fit extra protectionem domini regis, & terras et tenementa, 
bona et catalla domino regi forisfaciat,, et quod capiatur. | 


| Iudgement in caſe of Theft bote. = 
That the offender be fine d. And it is tobe obſerved that whenfcever the De- 
linquent oꝛ Defendant ts to be fined, the Judgement is quod capiatur, that is, to 
be tmpziſoned unttil he doth pay his fine: but when the Delendant ts to be 
amerced, and not fined, then the Defendant is in miſericordia, whereof pou 
| map 


That the offender wan be impꝛiloned during his life, foꝛfeit all his lands, te⸗ 


nr ©» 


FF Sg ss es ga geen 
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Cap.10r. Of Indgements and Execution, 
map read at large, Lib. 8. fo. 38, 39, &c. & 59, 63. & 130. Lib, 11. 43, 44. 
$ | ; Pilbory. | | 

1 Me is a French wozd, nd it is derived of the French woꝛd Pilaſtre a 

x, columna. elt lignea columna, in qua collum inſertum premitur, and Sxonice Heils/ ans: 
thereupon in law it is called Colliſtrigium, quia in co wir — conſtrin- — 
gitur. This puniſhment is very ancient, fo the waxons called it Heeltrauz, fo collum lang preſſio. 
called foz training the neck. Britton fo. 24. ſaith, that thoſe that habe bern ad- Io allo called an 
judged to the Pilloze, oz Tumbzel, are ſo infamous, Come ilz ne ſont receivables — — 
al ſerement faire in juries, enqueſts, ou en teſimoignants; and herewith agrteth ſuch a puniſhment; 
Bracton. Vet. Mag. Chart. 2. parte, fo. 23, 24, . 5 — Judicium 
Pillorii, Vet. N. B. 1. parte, 116, 119. Britton fo. 24. Mirror cap. 4. 5 De paines en divers — — Tenigh 
E. 3. 145. b. Fleta lib. 2. cap. 8. By the ſtatute vf 51 H. 3. & 31 E. 1. Vet. Mag. Chart. 2. parte, fo. 23, 24, 45. 
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| Tumbrell. | h 
Tumbzell is à wozd in ute at this day foꝛ a Dungcart. Bracton calleth it Bratton lib. z. ſo. 10 
Tymboralem. | 1 » b. 129. b. 151. b. 138. 
Infligitur pœna corporalis, ſc. pilloralis vel tumberalis cum infamia, ſecundum — * 


5 i | ng p Temps E. 3. K 
— ſtatuta. It is called tumbrellum, there being no pꝛoper Latin woꝛd foz a x $914 4 mY 
x 1 2. rleta 11.2. c. I, 

Furce, Pillot & Tumbrel append al View de Franckpledge. And everp one that ?. Item fi dñus. 
bath a Lit oz Parket, ought to habe a Pillozy and Tumbzell, oc. — of: *. — 494.2 
fenders, as Bzewers, Babers, Foz rs, ec. k — 1 


Trebuchet. | 
De caſtigatory, named in the ſtatute of 51 H. 3, fignifieth a Cucking-fiwl, and 


Trebuchet pzoperly is a pitfall oz downfall, and in law figniftetb a ſtwl, that ſuprz. 
falleth down into 8 pit of water, foz the puntſþment of the party in it. And Cuck, Vet. Mag. Chart. 
oz Guck, in the Þaxon tongue, fignifieth to ſcould oz bzawl, (taken from the baut 2. ©-44.45- 
— 02 Guckbawo,: a bird qui odioſe jurgat & rixacur) and Inge in that — pane & 
ef water! becauſe the was foz hor puniſhment ſowſed in the water; and 
others fetch — == — ny 8 — ; N 
Kobe foz gement of the Pilloꝛy oz Tumbzell (as it bath appear- jud 
. edbefoze) doth make the Delinquent infamous, and that the rule of A ago — 
dicium de majore pœna quam quod legibus ſtatutum eſt non inſamum facit, ſed Aſſize, of Oier and 
per breve de errore adnullare poteſt; and again, pœna gravior ultra legem poſi- Jefminer, of Gaol- 
ta #icmationeta conſervgt, that the Juſtices of Affize, Oier and Terminer, Gaol: f Pee ces 
delibery, and Juſtices of Peace, would be well adviſed befoze they give judge- 
nent of any perſon to the Pillozy oz Tumbzel, unleſs they babe god warrant 
their judgement theretn > Fine and impziſonment fo? offences fineable by 
7 — a — — ture way, ; 
nd it is to be obſerved that thoſe kinds of puniſhments of Pillozy. gc. babe | 
been giben by Acts of Parliament in caſes of enozmous and — offen⸗ — 0 10 — 
ces, as by the ſtatutes of 51 H. 3. 31 E. 1. De piſtoribus, &c. 31 E. 1. De ſoreſtal- _— 
lariis, 11 H. 7. cap. 4. 33. H. S. ca.r .1 & 2 Ph. & Mar. cap. 10. 2 E. b. cap. 15. 5 E. 6. 
cap. 6, & 14. 7 E. 6. cap. 7. El. c. 7. 5 El. ca. 9. 16. 18 El. cap. And therefoze the ſafeſt 
ap foz them, is to follow thoſe Acts of Parliament in caſes pꝛobided by the 
ame : Fut of the Court of the Kings Bench, (the higheſt Court of ozdinary 
Juſtice) in reſpect ofthe multitude of the judicial pzecedents (which we have 
ſen) we ſap with the Poet, Huic nec metas rerum, nec tempora pone, (foz judi- 
cial pzecedents ofgrave and reberend Judges are god guides to direct men in 
the right wap) we willenumerate ſome of them. A: 

21 E. 1. Coram Rege, Rot. 2.Euſtachius de Porles Cafe, foz flandzing of Juſtice Exemplary puniſh- 
Berisſord, tmpztfonment in the Tower, ad voluntatem regis. | ments adjudged it 
Mich. 33 E. 1. Coram Rege, Rot.75. William Brewces caſe foꝛ flandzing, ec. of ins Bench. 

Roger 


Stat. de 51 H.. ubj 
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Of Indgements and Execution. - Cap. 101. 


Roger Hegham Juſtice. Tr. 3 E. 2. Int. Mem. Scaccarii foꝛ llandzing of Foxeley, 

a Baron of the Exchequer. Mich. 18 E. 3. coram — Rot. 151. foz flandzing 

of the Juſtices ofthe Kings Bench, by a Letter of Tho, Bulbroke, a Clerk of 

the ſame Colirt. 30 Aff. p. 5449.19 Af. 1 Paſch. 10 E. 3. Rot. 87. Thom. Twyce 

Hazardet cõis ludens af falſos talos adjudicatur quod per ſex dies in diverſis locis 

ponatur ſuper collifirigium. Mich. 10. E. 3. Ro 9 coram rege, Adam, de Ra- 
venſworth. Mich. 21 E. 3. coram rege, Warw. Veiff. Attornat apparent; ſine 
Warranto. Hil. 25 E. 3. coram rege, Rot. 13. verſus Robert” Hadhatm' Commillio- 

narium pro venditione Bladi in garbis, adj udicatur priſonæ, & quod ab ormnr officio 
Domini Regis amoveatur, & finem fäciat. Tr: 2. H. 4. coram rege, Rot. 10. Suſſex. 
Mich. 4 & 5 Eliz. coram rege, Hugh Bakers caſe, fü a 'Libell agatnſt certain 
— of the inbabitants ofCherfie, puniſped by impziſonment,” Pillozp, and god 
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gy” 2 owe i | Wo” 
| Sf tbe fourth part of the Inſtitutes, Cap. Star- Chamber, foz puniſhment by 
—_ _ oleh Pillozp, gc. foz enozmous and exozkitanr offences, which require moze exem. 
ee pla puniſhment than an oꝛdinarp courte of the Laws of the Realm doth 
Bracton lib; . —Inflid;;- Nobiles magis plectuntur pecuma, plebei vers in corport twbich is oh: 
fo. 105. a. Ibid. Cerbable in all the ſaid ſtatutes. And Br&ton ſaith, Qiælibet pœna corporalis, 
quamyis minima, -major.elt qualibet pœena pecunia ria. Carcer ad cont inendos, non 
a4 ad puniendos haberi debet, 6c; Pœns potius mollirndæ quam łĩaſp̃erafldæ fant; 
Reſpiciendum elt judicanti, ne quid aut durius aut remiſſius conſtituatur quam 
| cauſa depoſcit; necenim auf feveritativaur clementiæ gloria affectanda et.. Aliter 
Ibia. puniuntus ex eiſdem factronibusſrvi quam liberi ; & aliter qui quidem aliquid in 
dominum parentergve commiſerit, quam in extraneum; in magiſttatum, quam in 
Privatum. N | | 

| SE Death of a man per infortunium. 
Marlb, *. . Vp this mticbance there is mo pets judgement to be giben, but the offen⸗ 
[WT der is to ſue out his pardon -ofgourfe; as tt appbateth in the:tgcond part ot the 
Practon ubi ſup. Inſtitutes, Glac. cap. 9. And hereof Practon ſaith, Caſu, qm per inſortunium, ut 
e — ge per telum in ſeramꝭ miſſimm hominem interſecerit, & ſimilia per- 
* imply petraverit, &c. But albeit there be no expyeſs judgement given upon luch a 
3 berdict, pet the law;giveth a iude mens tbereuponz n. that be ſþalt ſozfeit- all 
cap. 5* pis gods and chatteſis, delits and duties bbarſoever, as in rhe ſecond part of the 
Laititutes, uli ſupra, it Appeatet u “ 

O, the death of a man ſe defendendo. 

Upon ſuch a berdict giden the Coirt gibeth no expꝛels judgement, foꝛ he is 


: Judgement imply- 


ed, or in law. 
dee cap. i. ſo. cg. b. allo to be pardoned of courſe : but the lato hath giden a gudgement, that be ſhall 
Bj o 31. foꝛfeit all bis gods and chatteſls, debts and duties, as in the -legond part of the 


E 1280 him generally ſe deſendendo: hut they ougbt to'find the caſe ſpetially, fo as the 


2 Court may judge whether in law it de ſe detendendo, oꝛ no. Ste Stan. to. 15. 
Of.the death of a man that offereth to rob, GW. 
4 E. 3. cer. 30 I it be found by verdic, that the party indicted fz appealed fo2 the death of 
4 . % A, A attempted to have murdered oꝛ a robbed lym i "92 nigb any common Yigh- 
rod. 22. Si effin- Wap, Cart-wap,Yozſe-way,oz fot⸗wap, oz in his b manſon oz dwelling-bouſe 3 
gens vir domum five de ko the billing of him which attempteth Wurglary to bzeak his dwelling- 
_—_ merit = houfe in the nigbt 5 the judgement upon ſuch à verdict ſhall be, that be ſhall be 
2 £2 acquitted of the death of ſuch a perſon paying his fürs, and he tþall fozfeit nothing. 


43 E. 3. cor. 305. 


vulnere mortuus 


fierit, petcuſſor non ANd ſo it is c declared and enacted by the ſtatute of 24 H. 8. 
erit reus ſanguinis. 
£N. ta, declared, 

&c. and ſo was the 
common law, as by _. , 
te Books aforcfaid AND ambiguity whether ebtl-difpoſe 


it appeueth. 


And il all the circumſtances be pꝛobed to we Jury in ebidence, required by this 
Act in tbeie caſes,the Jury map find a generall berdi& oFnot guilty. And where 
it is rehearted in the fajd Act of 24 H. 8. that befoze that Act it was a queſtion 

\ perſons ſo attempting, ut ſup ra, ſhould foz- 
tert their gods and chattels; tbe reaſon of that queſtion and ambiguity was in 
none 


* . 


J uaBaFrcT TT cc .T.cc. 


Cap. 101. Of iudgements and Execution. 


none of thoſe caſes mentioned in that Act, no Robbery, Purder, oe 13uralory 
was done, but an attempt only to do it. But it was no queſtion at ihe Common | 
law, that if a Kobbery, — urglarp,, oe other telony was dene, and pur⸗ a . 


ſutt made after the offend 
hended without killing ol him by inevitable neceſſity, the party ſo purſuing and 
killing ſpould not fozfzit his gods oz chattels coz in thoſe caſes ebety man may 
arreſt the felon by a warrant in law. But there is a diberſity between a warrant 
inderd, and a warrant in law, in this, that if a wan be indicted of Hurder, Kob- 
' bery, Burglary, cz other felony, and the Sheriff by bertue ofa C«pias cifer to 
arreſt him, and be refiſteth,and fly, ut tupra, the Sheriff map kill him, if orher- 
wiſe be cannot arreſt him, although in truth the party be not gutlty, noz any felo⸗ 
by done. Fut in the caſe of the abobeſaid warrant in law, there muſt be a felony 
done, and this diverſity appeareth in our GES: and ſo it is, if after arreſt foz 
felony the party arreſted reſiſteth oz flyeth, and in purſuit is flain by tnevicable 
neceſſity, they ſo killing bim fozfett nothing. { 
An Appꝛovber that kills the party accuſed in battel,oz a C Hampion that killerh 
the other Champion in a Writ of Right, o the Plaintitf-v2 Defendant in an 
- appeal that killeth the other in duello, accazding to the Common law, oꝛ in com- 
bat awarded by the a Conſtable and Wartſþall in the Court of Chivalry, the par- 
ty killing ſhall foꝛfeit nothing: foz theſe combats 02 duels are ſuch trials as tbe 
law appoints in ſuch caſes. Foz, ſaith Flcta, Ducllum ett ſingularis pugna inter 
duos ad probandum veritatem litis 3 & qui vicerit, probaſſe intelligicur & quamvis 
judicium Dei expectatur ibid. quicunque tamen monomachiam, . ſingularem 
pugnam, ſponte ſuſceperit, aut obtulerit, homicida cli, & mortale contrahit pecca- 
tum. But betoze we leave theſe Champions, it is to be obſerved that whoſoever 
taketh upon him to be a Champion fog another (the foem and b oath whereof 
you map read in the Second part of the Inſtitutes, W. 1. cap. 40. & Glanvil lib. 2. 
cap. 3.) if he become rec reant, that is, a crying Coward oz Craven, he ſhall fo2 
his perjury c lofe liberam legem. d Craven is derived of the Gꝛte k word νον/un, 
à voc iferatione: others nterer home, of crping and craving of mercy and fozgive- 
neſs. And recreantia is deribed of the French woꝛd recrcance, of gibing back 
02 cowardize. And ſomettme it is called creantia « per antiphratin, becauſe be 
that uſeth it is not fatthfull, but bzeabeth his oath. And fo if tbe Appellant joyn 
'battel, and cry Craven, he ſhall alſo loſe hberam legem koꝛ the cauſe afozeſatd, 
but if the Appellee cry Craven, be ſhaſl be hanged : but if they combat untill 
night come, and ſtars appear, the Defendant in the appeal goeth quit, and the 
Plaintiff in that caſe loſeth not liberam legem: t Amittere liberam legem is to 
become infamous, and of no credit, never to be witneſs oz Juroz : foz when he is 
or fame and credit, be ts called Liber & legalis homo 3 and ſuch men ought to be 
of Juries and Witneſſes, becauſe they do enjoy liberam legem. g And aCham- 


pion ought to be liber homo, and ſo is the Entry, per corpus liberi hominis. Et ; 


quam infamiam victus incurrit, ſe Glanvil lib. 2. cap. 3. & lib. 14. cap. 1. And 
be further ſaith, Talis debet Campio petentis eſſe, qui]tir, ile & pollit inde tettis 
idoneus. 0 88 no man by the ancient Common law could be a Champion but 
be that kne w the right, and was a witneſs thereof: and therewith agreeth the 
ſtatute of W. 1. cap. 40. wherein obſerve what the oath was by the Common 
law: Aliquando patria fiat pro campione, & aliquando in bre de recto campio 
ſtat pro patria. Campio itz derived a campo, becauſe it is publickly ſtrucken in 
the field, and is called Camp - fight: and is taken in the Common law foz one 
that ſtriketh a legal Camp⸗fight oz Combat in another mans quarrel : in Latin 


be is called * Pugil, a pugna. But the Defendant in an appeal that is to combat, is 


not called ac hampion, becauſe he fighteth foz bimſelf, And rbeſe combats in caſes 
twhereof the conuſancebelongs to the Common law, are to be directed by the 


Judges ot the Common law (ſecundum legem & conſuetudinem Angliz, and not | 


by the Conſtable and Marſpall by the Civil law, as all our ancient Authozs and 
ks abo beſaid do ag re, which alſo is apparent by the ſtätute of 13 K.2.cap. 2. 


4 enent 


G9 Fd; 


"Lib, 9. cap. I. & lib. 14. cap. 1. 9 H. 4. 3. 17 Aff. 3.17 E. 3. 2. 9 E. 4.25. Fleta ubi ſup. I ib. In, Co. to 153.4 


Lr, oho either by reſiſtance oꝛ flight could not be appee⸗ 
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23 Albi. p. 55. 
. 

228 
t. 202, 
28 Jy 299 
de in ihe Chap. 
ob Hue and Cry. 
4. 
part 2. Duellum pet - 
cuum. : 

13 H. 4. 4. 

37 Ho & 20, 21. 
dee betore in tlie 
Chapter of Ap- 
Drover. 

eta lib. 1. cap. 32. 
64 E. 3. 41. 

3 E. 3. 20. 

29 E. 3. 12. 

I; Eliz. Dicr 301. 
Mirror cap. 3. 

$S Combat & 5 
Juramentum du- 
elli, & S Ordi- 
natio pugnantium. 
Judgement in 

law againſt a Re- 
creant and Cra- 
ven Clhamrion 
is perd re liberan 
legeiu. 
Sce à notable 
Record hereof 

R. pa. 55 UI. 3. m3. 
Glanvil li. 2. c 3. 
lib. 14. cap. 1. 
d Nirror cap. 3. 

S Ordinatio pug - 
nantjum, L'horri- 
ble mort de Cra- 
vent. ; 
eqlE.z.cor. 68, 
Crcant for 7:crcatt. 
Bract. lib. 3. f. 141. 
Bri. fo. 42. 81. 
Feta lib. 1. cap. 32. 
19 H. 6. fo. 35 

21 H. 6 34. 
* Mir. c. 3. S ubi ſup, 
Glanyil lib, 2. 
cap. 19, Log m 
terræ ami tentes 
perpetuam inſamiæ 
not am inde merito 
incurrunt. 
See the firſt par: 
of the Inſt. Se&. 
514.27 £fl. 59. 
iberam legem 
qui, &c. ; 
g1 H. 6. 6. 
H. 6. 55. 
See the Cath 13 
Ap ca.; racton 
710 3. 141.5. 
IYritton to. 42. 
Fleta lib. 1. cap. 32. 
G'anvi: b. 2. cap. 2 
55 H. 3. ubi ſup 
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| 4 H. 3. Indict. 220. 
Tr. 18 E. 3. coram 


Rege, Rot. 148. 


W it. judicium red- 


dit. cont. Conſpira- 


tores. Paſchi. 32 E. 3. 


Rot. 58. Somerſ. 
27 Aſſ. 59. 

' 24 E. 3. 34. 

43 E. 3. 33. b. 
Vide Artic. ſuper 
chart. cap. 10. 


24 E. 3. fo. 33. 
27 Aff. 53. ; 


4 H. 5. judg. 220. 


24 E.3. 34.27 Aſſ. 


43 E. 3 3. b. 
Tr. 32 E. 1. Rot. 
15 Eborum. 


Parl. 17 E.3. nu. 50. 


Lib. Int. Raſtal. 
fo. 92. a. 

9E. 4. 51. 

4 H. 5. ubi ſup. 
15 Aſſ. 2. Kelway 
130. b. 

Glanvil. lib. 2. 
cap. 19. 

Bracton lib. 4. 

fv. 129. 

Brit. fo. 237, 238. 


Mirror cap. 3. $. de 


attaint. 


Of Iudgements and Execution. Cap. 10l. 


Iudgement in an Indictment of Conſpiracy, & c. where the party 
indicted is legitimo modo acquietatus. | 


Nota, Tbe judgement in this cafe is, as in caſe of attaint againſt a Jury 
(wbereof we ſhall ſpeak hereafter ) viz. Quod committantur Gaolæ Domini Re- 
gis, & quod omnia terræ & tenementa pred. R. & C. capiantur in manum Do- 
mini Regis, & devaſtentur, & extirpentur, & uxores & liberi eorum amoveantur, 


& omnia bona & catalla eorundem R. & C. forisfaciant Domino Regi, & amodo 


amittant liberam legem imperpetuum. 

Nota in tbis judgement Five ſevere puniſþments. 1. That their bodies ſpall 
be impziſoned in the common Gaol. 2. Their wives and cbildzen amoved out 
of their houſes. 3. That all therr bouſes and lands ſþall be ſeiſed into the Kings 
bands, and the bouſes waſted, and the tres extirpated. 4. All their gods and 
chattels fozfeited to the King. 5. That they fozever ſþall loſe the freedom and 
franchiſe of the law. That is, Firſt, they ſpall never be of any Jury oz Recog- 
nitoꝛs of Aﬀiſe..Second[y,noz eber be receibed foz a witneſs in any caſe. Third- 
lv, that they ſhall never come into any of the Kings Courts, but make Attoznies, 
if they habe any thing to do there. And this is called a viſlanous judgement, 
becauſe of the billany and infamy which they deſerve againſt whom it is given; 
And all is inflicted by the Common law, foz that the offenders by falſe conſpira- 
cp under the pzefert ot law, by indictment of treaſon oꝛ felony, and legal pꝛocæd⸗ 
ing thereupon, ſought to do the greateſt injuſtice by falſe conſpiracy to ſped bis 
blood, wbo afterwards is thereof legitimo modo acquietatus. 

But in a Writ of Conſpiracy at the ſuit of the party griebed, the Judgement 
is, damages to the party, fine to the King, and impꝛiſonment. And the reaſon 
thereof is, Firſt, foz that when they are indicted at the lutt of the King, the 
judgement is lo ſevere, foꝛ that they fally conſpired tn the Kings name, and at 
the Kings ſuit, by indictment, ec. todoſs hozrible injuſtice 3 theretoze at the 
Kings ſuit tbey ſþall be beabily puniſþed. Secondlp, foz that as it is ſaid in 
15 E. 2. De exilio Hugonis, &c. the law which was inſtituted foz the maintenance 
of peace and of god men, and the punifþment of the evil, is turned to tbe diſhe- 
ritance of the great men, and deftruction of the people. Thirdly, foz that then 
judgement at the Kings (uit is by the Common law, and the Actfon of tbe party 
is given by ſtatute, which gibeth no ſuch punifþment : but the party in bis ac: 
on, in reſpect of the danger ol his life, is to recover anſwerable damages. ff 
Conſpiracy ſe the Regiſter fol. x 34:a & b. & 188.F.N.B. 114, 115, &c. Stanf. pl. cor. 
fo. 172, 173,174,175, &c- and inthe new Bok of Entries, fol. 109. a precedent 
of a conſptracy upon an indictment of felony. | 

It is enacted, that ſuch as be attainted of Confederacy oz Conſpiracy. ſhill 
babe no office of the grant of the King, Queen, oz other Noble, neither ſþall be 


Sheriff oz Eſcheatoz. 


Iudgement in an Attaint. 


1. That the Plaintiff ſþall be reſtozed, gc. and the Defendant party to the 
Keco?d, ſball be*fined, in reſpect the falſe berdict was given foz him (cui bono) 
by the Common law. 

The judgement againſt the Petit Jury ts, as it is in caſe of Conſptracy at the 
ſutt of the King, as is abobetaid, and in no other but in thoſe two caſes that bil- 
lanous judgement is giben. S& 8 E.2. Aſſ. 396. and 42 E. 3. 26. b. Judgements 
giben in Attaint, & nota bene 16 E. 3. tit. Judgement, 109. 21 H. 7. 83. Kelway. 
a god pꝛecedent of a judgement gtben in an attaint. Forteſcue cap. 26. Concem- 
ing Attatns, ſ& the ſccond part of the Inſtitutes, Marlb. cap. 14. W. 1. cap. 
37 & c. 


Flet. lib. 5. cap. 21. Apud Northalverton in Com. Eborum coram Hen. de Guildford & aliis Juſt. aſſignatis Anno 35 E. I. 
attincta. See the firſt part of the Inſtitutes, Sect. 514. Verb. [en artaint.] Vide Mich. 3 H. 4. Rot. 1 49. judge ment en 


attaint. Kanc. 


But now by the ſtatute of 23 H. 8. cap. 3. the ſeberity of the puniſþment is mo- 
derated, 
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A. a. ua Oo „ A oO 


Cap. lot. Of Iudgements and Execution. 


derated, if the Writ of Attaint be grounded upon that ſtatute ; but the party 
grieved map at bis election either being his Writ of Attaint at rbe Common 
law, 02 upon that ſtatute 2 but all attaints either at the Common law o2 upon 
the ſtatute are fo be raken befoze the King in his Bench, oz befoze the Juntices 
of the Common Pleas, and in no other Caurts. h 

This Act of 23 H. 8. pzovideth foz divers miſchiefs which were at the Com⸗ 
mon law, and giveth to thoſe of the Pety Jury divers pieas which they could 
not habe at the Common law, and bath been well expounded. 7 E. 6. Di-r 84. b. 
Sir John Ailits caſe, 3 & 4 Ph. & Mar. 129. b. Heydons caſe. 3 Elz. 201. Clovils 
caſe. 3 Elz. 202. Auitens cafe, 7 Elz. 23. b. Stephens cafe. Ste the Reco2d there⸗ 
of upon the ſtatute of 23 H. 8. fog it is an excellent pꝛecedent. 

And generally of Attaints, ſee Lib. fo. 111, 112. Lib. 3. fo. 4. Lib. 6. fo. 4. 14, 
25,26, 44, 80. Lib. 8. fo. 60. Lib. 9. fo. 12. Lib. 10. fo. 119. Lib. 1 1. fo. 6,4356 2. Oc 
alſo the new B&k of Entries, 63 66,68, 70, 73,76,77,8 1, 83,8 5, 86, &c. ö 


Fudicium de corrupto Judice. 


We could not paſs over a ſtrange judgement of Suſpendatur, &c. as in caſe of 
felony (which we have touched befoze in the Chapter of ziberp) given againſt — b — m. a 
Sir William Thorpe, lately befoze Chief Juſtice of England, which we find of in 4&1. & Kor. bar. 
Kecozd in theſe woꝛds. Proceſſus tactus An, 24 E. 3. contra Willielmum Thorp Anno 25 Eg pat r. 
chivaler nuper capitalem Juſticiarium coram Rico Comite Arundel, T. de Bello- m. 17. 
campo Comite Warw. Willielmo de Clinton Comite de Hunt Joh. de Gray de 
Rothersficld Seneſchallo hoſpitii Regis, & Barthol. de Burghers Camera? Regis 
Pro eo quod idem Willielmus Thorp nuper capitalis Juſticiarius Domini Regis ad 
placita coram ipſo Rege tenenda, dum ſtetit in oth<10, cepit munera contra jura- 
mentum ſuum, vn. de Richardo Saltley 10 li. de Hildebrando Boreſward 20 li. de 
Guilberto Holly land 40 li. de Tho. Darby Sancti Botulphi & de Roberto Dalder- In to: o 80 li. 
by 10 li. qui pio diverſis feloniis, falſitatibus, & tranſgreſſionibus coram ipſo Wil- 
lielmo in ſeſſione ſua apud Lincolne Anno 23. ſuerint indictati, & per ipſum 
Willielmum bre de exigendo verſ. eos reſpect' fuit; quæ omnia & ſingula dedicere 
non potuit: ideo ad judicatum fuit prout ſequitur, viz. Conſideratum eſt per di- 
os juſticiarios aſſignatus ad judicandum a ſecundum voluntatem Domini Re- 4 The eſtectof the 
gis, & ſccundum regale poſſe ſuum, quod quia pradictus Willielmus de Thorpe words of the oath 
Sacramentum Domini Regis quod erga populum habuit cuſtodiendum fregit b ma- hereaſter ment: oned. 
licioſe, falſe, & rebelliter in quantum in ipſo ſuit, & ex cauſis ſupradictis per ipſum np here 15 nei- 
Willielmum, ut predictum eſt, expreſſe cognitis, ſuſpendatur. Et quod omnia > qr apes _ 
c terræ & tenementa, bona & catalla ſua Domino Regi remaneant forisfacta. Et dictment, bur /c- 
poſtea Dommus Rex mandavit bre ſuum ſub privato ſigillo, all in F rench, and belltter. 
there entred de verbo in verbum. Ideo contideratum eſt quod executio [udici præ- 0 8 to che 
dicti de ſuſpenſione ejuſdem Willielmi omnino ceſſet & ei pardonetur. Et quod idem 3 ag = 
Willielmus remittatur priſonæ Tarris prædict. ad gratiam Domini Regis expectan- ns colour — wa 
dam, &c. Et non eſt intentio Domini Regis quod hujuſmodi judicium in conſimili che forteiture of all 
caſa verſus quemcunque alium ex quacunque cauſa ſe tenzat vel extendat, fed ſolum- _ lands for felony, 
modo verſus eos qui prædictum d Sacramentum fecerunt, & fregerunt, & habent — — - 
leges regales Angliz ad cuſtod iend'. ; ſpeCtively yolddn, 

e We have alſo found, that at a Parliament holden at Weſtminſter in Octa- &c. 
bis Purificationis beatæ Mari#, Anno 25 E. 3. holden befoze Lionel Duke of Cla- < — prædictum 
rence by fozce of the Kings Commiſſion, ac. Commandment was given, that Rot. Parl. og 
the Kecozd of the ſaid Judgement againſt the ſaid Sir William Thorpe ſhauld be pur. An. 2; E. 3. 
bzought into the Parliament, and there to be openlp read befoze the Nobles of nu. 10. 
the Parliament to hear every of their advices 3 which was done accopdingly, 
and there the Nobles affirmed the judgement. 

And theſe woꝛds in the ſaid judgement, Ad judicandum ſecundum volutatem 
Domini Regis, & ſecundum regale poſſe ſuum, and that his lands ſpould be fozfeir 
to the king, & prædict. Sacramentum, were grounded upon the oath of the 
Rings Juſtices in Anno 18 E. 3. the concluſton of which Dath is,| upon pain to 
be at the Kings will, body, lands and _ thereof to be done as pleaſeth — 
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de defirous to ſatisfie our elf herein, ſearched foz the Rec oꝛd of this oath : and 
albeit there is a Parliament Koll of this Parltament, and other Acts, then 
paſſed by Autbozity of Parliament, be entred into the ſaid Roll, pet this is not; 
foz that it had not the warrant of an Act of Parliament. Jt ought to have bien 
pꝛinted amongſt the ſtatutes of the Kealm, and the title of them is, Pere fol- 
laweth the oath of the Juſtices made in the ſame eigbteenth pear, but ſarth not 
at the Parltament, ac. but after it came to be pꝛinted: and that which is pꝛint⸗ 
ed in anno 20 E.3. cap. 1. is but a recitall made by the King alone, and no Act of 
Parliament z foz it appeareth by that which pzecedeth, and by the oath tt ſelf, 
that it was the Act only and commandment of the King, foz tt beginneth, 
Firſt, we have commanded all our Juſtices, &. which fozmer part was but a 
recitall of ſome pzecedent Act: and then followeth, We have ordamed and cauſed 
our ſaid Iuſtices to be ſworn, &c. [6 as the oath was debiſeo by the King, and the 
Juſtices twoꝛn befoze this Parliament. Laſtly, it is there laid, and concludeth, 
And ter this cauſe we have cncrealcd the tees ot our ſaid Jutiices, & c. which the 
Ming of himſelf did befbze this Act alſo. 
And we habe an ancient Manuſcript of the Acts of Parliament in Anno 
| 18 E. 3. and the bath is not within it. | 
Fieta lib. 1. cap. 17- And it appeareth by Feta, that the puniſbment of a cozrupt Judge, that re- 
§ Cum igitur non cotherh git o2 reward, was, Si inde convictus futrit, quod imp. rpetuum a con- 
fic, &c. cilio regis excludatur terraſque, res, redditus, & proventus bonorum ſuorum amit- 
tat per unum annum: qui ſi proventus non habuerit, puniatur per diſcretionem 
Vet. Mag. Chart. regni & conſiliariorum regis. And that which Fleca calletb dacramentum ]uſtic', 
4 7 -"_ in Vet. Magna Charta is named Juramentum conſiliariorum regis: fo2 the Judges 
Sacrament” Juſtice” of England are cf the Kings Counſell (as elſewhere hath appeared) foz, in, 
itiner', and that and concerning the tawsof the Realm, in which oarþalſo the ſatd fatal clauſe 
then was the effect tg omitted. | 
e ung Juſlie. t the Mirror cap. 4. g. de faux Judges, & cap. 5 F. 1. of the law in the time 
Vide Flera I. 2. cy. of ning Allred, how many Juſtices were in one pear hanged, as homicides, foz 
6. Item atrox eſt theix falſe zudgements : but that law hath ben long fince delete and antiquated, 
injuria, &c. and yet may ſerbe foz 8 memoꝑial of the time paſt. —_ 
| The offence of Bzibery was punitbed by fine, and ranſome, and loſs in the 
reign of E. 1. as in the Chapter of Extoꝛtion and 2iberp befoze appears: only 
Sir Thomas Weyland Chief Juſtice of the Common Pleas rok Sanctuary, and 
befoze 8 Coꝛoner confefſed himſelf gutlty of murder, and accoꝛding to the courſe 
of the Common lawabjured the Realm, ſo as indeed be was attainted of felo⸗ 
ny, (which caſe hath ben bebemently urged) but it was not foz bzivexy, but fo? 
murder, as any other man might habe ben. | 
oy But to winde up tbe thꝛead of this difcourſe with thꝛer Acts of Patliament. 
3 E Firſt, with the ſtatute of 8 R. 2. wherein tt is recited, that whereas in the time 
4 3 Bing E. 3. it was ozdamed, that Juſtices as long as they ſhould be in office, 
abi ſupra. ould not take giſt oz reward, and ſo fozth, as in Veteri Magna Charta, (without 
R. 2. cap. I. the laid fatall clauſe.) That Act pꝛobideth, that the oath without that fatal 
In _ ofthe clauſe, ſhould extend as well to the Barons of the Exchequer, as to the Juſfti: 
„Ro. Par. 11 H. 4. Cs, and expꝛeſſed the penalty ofall to be (accoꝛding to the Common law) viz. 
mu 28, not hereto- loſs of office, fine and ranſome. But at the next Parliament, viz. 9 R. 2. the 
fore printed. laid Ad of 8 K. 2. foe that it was a berp hard, and needed declaratfon, was made 
— 1 H. 4. nu. 99. of no tozce till it be declared in Parliament. b Afterwards at the Parltament 
„ This, gerecabie bolden 21 H. 4. it was debated what pnniſþment great Officers there named, 
to the law of Gol, Counſellozs of the King, and Judges, gc. ſhould have, which ſþould take any 
Deut. 16. 19. Nun gift, reward og bꝛecage ſoꝛ doing of their offices oz ſervices: in the end it was 
accipies perſonam, declared and enacted by Authozity of Parliament, in theſe wozds following. 
oo = Item que nul Chancellor, Treaſorer, Garden del Privy Sral, Counſellier du Roy, 
— 7 & S rvicntes a Counſell du Roy, ne nul autre Officer, jugge ne miniſter du Roy, 
mutant verba ju- Pe rnont fees ou pages de Roy pur lour dites offices ou (:rvice, preigne en nul 
ſtorum. manner en temp; avenir aſcun manner de c done ou brocage de nulluy pur lour 
ditz offices & {riices affaire, fur peine de 1 reſponder a Roy de la treble de ceo 


que 
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que ifli preignont, 2 & de ſatisfier la party, 3 & puis al volunt le roy, & 4 ſoit 
diſcharges de ſon office, ſervice, & couuſell pur touts jours; & que cheſcun que 
verra purſuer en la dit mattier eit Ja ſute cibien pur le Roy come pur lui melime, 
& eit la tierce part del ſumme de que la partie ſoit duement convict. Re/ pon. Le 
Roy le voet. | 

a This Act being by Authozity of Parliament, bath limited the puniſhment 
(amongſt others) of cezrupt Judges, of whom now we entrear, ſo as the fozner 
example of Sir William Thorp is not new to be followed, which we affirm 
not in favour of ſo2did betbery, (which we hate, as in the proper Chapter there- 
of befoze appeareth) but tn advancement of Juſtice and right, which is the end 
ofour labour in this and other of our wozks > b and therefoze habe cauſed that 
god Act that hath lived ſo long tn obſcurity, foz the better notice and obſerva- 
tion thereof, to be put to the pzeſs, which never was pet pꝛinted; and rhe cauſe 
thereof was, toz that in the Pargent of the Parliament Koll of this Act; it ts 
wzitten, Reſpectuatur per dommum Principem & Concilium: A ſtrange pzeſum- 
ption, without warrant of the King his Father, and of the Parliament, to cauſe 
fuch a reſpectuatur to be made to an Act of Parliament. 

Theltke he did to another Act in the ſame Parltament, nu. 63. concerning 
Attozneys., the like whereof was never done in any fozmer oz latter Parlta⸗ 
ments. This was that Pzince Henry, who keeping ill cemps vo, and led by ill 
Counſell,ahout this time aſſaulted (ſome ſap) and ſtroke Gaſcoign Chief Juſtice 
fitting in the Kings Bench, foz that. the Pztnce endeavouring with ſtrong 
hand to reſcae a pziſoner, one of his unthzifty minions indict?d and arraigned 
at the Kings Bench Bar foz felony, was pzebented of bis purpoſe by the 
perlwaſlon and commandment of the Chief Juſtice z foz which the Chief Ju⸗ 
ſtice committed the Pzince to the Kings Bench, whereof ſome of his follow- 
ers inſtantly complained to the King his Father: who infozming himſelf of 
the true ſtate cf the caſe, gave God infinite thanks, that he had given him ſuch 
a Judge as feared not to miniſter juſttce, and ſuch a Son as could ſuffer ſemblablp 
and obey juſtice. And this is that Pꝛince, who abandoning his fozmer company 
. and counſell, and following the advice of grave, wiſe and expert men, whom he 
made choice of to be of his Counſell, became a victoztous and vertuous Ring, 
and pꝛoſperous in all that be tok in hand, at home and abzoad, 

Foz the duty of Judges, it is trulp ſaid (as befoze bath been ſatd) that Judex 
debet hab:re. duos (ales, viz. ſalein ſcientiæ, ne tit inſipidus, & ſalem conſcientiæ, 
ne lit diabolus. And what perſons ſpould be Judges, ſ& Bracton lib. 1. cap. 2. & 
lib, 3 fo. 160. & Fleca lib. 1. cap. 17. f. caveat, and the Mirror cap. 2. F. 2. de Judges, 
& Rot. Parl. 17 E. 3. nu. 3. 10. 

To theſe we will add, that upon the concluſton of a marriage then to he had 
between Pailip the ſon of the Emperour, and Pzince of Spain, it was nobly 
and wiſely pꝛobided by the Queen, the Lozds Spirttuall and Tempozall, and 
the Commons by authozicy of Parliament (amongſt many other excellent pꝛo⸗ 
biſtons wozthy of obſervation) that the ſaid Pzince ſhould not pzomote, admit 
92 receive to any office, adminiſtratton oz benefice in the Realm of England, 
and the Dominions thereunto belonging, any ſ(tranger,oz perſons not bozn un- 
der the dominion and ſubjection of the moſt noble Quen of England: and that 
the ſaid moſt noble Pꝛince ſþould do nothing whereby any thing might be in- 
nobated in the ſtate oz right, either publick oz pꝛibate, oꝛ in the laws and cuſtoms 
of England, oz the Domintsns thereunto belonging, but ſhall contrariwiſe con- 
firm and keep, to all eſtates and oꝛders, their rights and pꝛiviledges. | | 

And it ts there further pꝛobided fop the future, gc. that if the ſaid Pꝛince 
ſbould have iſſue male oz female, the oꝛder of ſucceſſion is there declared, but 
with this Pꝛobilo; Pꝛobtded nevertheleſs, and expzefſy reſerved in all and 
fingular the above⸗ declared caſes of ſucceſſion, that whatſoever he oz ſhe be 
that ſhall ſucc&d in them, they ſhall leave to every of the ſaid Realms, Lands 
and Dominions whole and entire their pztbiledges, rites and cuſtoms. and 
the lame Realms and Domintons ſþall adminiſter and cauſe to be — 
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Nota four piniſh- 
ments, 

1. By tne Court of 
Julice where the 
mater fhati depend 
(as hah been often 
obſer ved) by fine 
and impriſontent. 
4 In the oath ofthe 
Juſtices in Wales, 
chat feurtul clauſe i 5 
omitted, nciticy ! 

it in the oath of ile 
Barons of the Ex- 
chequer of Eng and. 
v Veritas nul vere- 
tur niſi ab ſcondl. 


See Sir: Tho. Eliot 
in his Governour, 
&c. Hol. Chryn. 
543. 3. 


Anno 1 Mar. ſtat. 2 
cap. 2. in print. See 
the Articles of Con- 
cord, 21. Mali Anno 
Dom. 1420. & Anno 
8 H. 5. between 
Kiog H. 5. and 
Char's the French 
King, whereby the 
Crown of France af- 
ter the death of the 
ſaid Char!s was 
eltabliſhed to H. 
and his heirs, 

Artic, 7, 8, Rc. 
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Of Tudgements and Execution. Cap. 101. 


by the naturall bozn of the ſaid Kealms, Dominions and Lands. 
15e this, Php (after King of Spain) could not pzefer any ſtranger bozn 
to any office of Judicature, ac. within the Realm of England, oz Dominiong 
of the lame, noꝛ all the time be was within this Realm did he ever attempt the 
lame. 
vide Camden And in the Articles, De matrimonio priælocuto inter Reginam Elizabetham 
IT _—- & ducem de Alanſon, amonglt others it was exrpzefly pꝛobided, Quod dux 
ev ho Pucem Bullum extrancum ad aliquod ofticium in Anglia promovebit, & nihil in jurc 
Alanſon ann 23 El. mutabit, &c. 
Popuio ſuperimpor- a Alſo King James wiſely pꝛobid ed by Authozity of Parliament, by the advice 
i 1 e "gh of the Lozds Spiritual and Tempozal, and Commons in that Parliament 
4 4 Ja. Regis e. 1. Aafembled,thar whereas in regard of ſome difference and inequality of the laws, 
about the midſt. Trials and pꝛocedings in caſe of life, between the Juſtice of the Realm cf 
* That caſe being England, and that of the Realm of Scotland, it appeareth to be moſt conbe⸗ 
then in que lier. nient foz the contentment and ſatisfaction of all his Pajeſties Subjects to pꝛo⸗ 
ccd (with all poſſible ſeverity) againſt ſuch offenders tn their own Country 
accazding to the laws of the ſame, whereunto thep are bozn and inheritable; 
and by and betoze the natural boꝛn @ubjects of the ſame Realm, if they be there 
appzehended. And by the next clauſe it is pꝛobided, that felonies committed 
by Engliſþmen in Scotland thall be enquired of; beard and determined befoze 
Juſtices of Aſſiſe, o2 Commiſſioners of Oier and Termmer and Gaol-deliverp, 
being natural bozn Subjects within the Realm of England, and none other. 
And the like in another clauſe, with an addition of Juſtices of Peace to be na- 
tural bozn Subjects within England: and God bleſſed and pzofpered this Act 
with happy and defired ſucceſs. 17 
Ma: th. Par. pag. But contrariwiſe, Petrus de Rupibus,oz of the Kochs, being a Gaſcoign bozn 
363.350,33;, Kc. peeferred to tht Wiſhop of Wincbeſter by King John, and being a pzincipail 
Hol. Chron. pag. Counſeſler about King H. 3. both in his young years, did after in his riper age 


231. 1% f. * prefer to offices about the King tuch Gatroigns as were of bis blod oz alltance, 
(wbereof one of bis kindzed, ſome ſap bis ſon, Peter de Ocival, Treaſurer of 
England) to the great grief and diſcontentment of the Nobility of England to 
Vide 50 E. 3 have a Galſcoign bozn in place abobe them. And what heaby event enſued there- 
Wan upon, let Piſtozians infozm you, faz tt ts grievous to me to remember it. 


for the keeping of If you deſtre to ſ& ſomewhat concerning Eccleſtaſtical offices, pzomotions 


he Caſtle of Not- res: f : ; 11 ; ; 
— Alg E.. and benefices 5 firſt what petitions habe ben made in Parliament againſt Alt. 


Rot. Parl. Ru- Slo- Elß 6 Sttäangers, lok in the Parliament Rolls of 50 E. 3. nu. 96, 97, 120. 


mon de Rolfes caſe. 13 E. 3. nu. 23. 17 E. 3. nu. 59, 60. 18 E z. nu. 38. 2 R. 2. nu. 6 H. 4. nu. 48. 


4 H. 6. nu. 29, &c. And what laws habe been made that Aliens oz Strangers 
ſhauld not be adbanced to the tame, Vide 35 E. x. Statut. de Carliſle. 3R.2 


Cap. 3. 7 R. 2. cap. 12. Rot. Parl. 13 R. 2. not in peint. 1 H. 5. cap. 7. 4 & 5 Ph. 
& Mar. cap. 6. 
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Cap.102. 


CAP. CII. 


Forfeiture, Confiſcation, &c. 


7 


Ota, confiſcare & forisfacere are Synonyma, and bona confiſcata are bona For the derivation 
ſorisfacta. Fiſcus pzoperly ügntſtetb a Panier oz Þamper of. Oſiers, 2f/25/acere. See the 
wherein the Komans kept their treaſure, and by the figure of Metony- . In- 
mia continentis pro contento, tt is tahen foꝛ the treaſure it ſelf, unde confiſcare, fo. 39. 3. x 
and bona confiſcata 3 and thereupon it is ſaid, Quod non capit Chriſtus, capit forfeir. 24. 
Fiſcus. | 

Of foꝛfeiture of lands and tenements, and other hereditaments foz higb trea- 
ſon, petit treaſon, felone,miſpzifion of treaſon, pzemuntre, and in ſome caſes of 
miſpzifion, * and what bereditaments which be not bolden ſpall be fozfetted foz * See before cap. 
bigh treaſon, and ſhall not eſcheat foz Petit treaſon oz Felony, we have ſpoken High Treaſon, 
befoze in their ſeveral chapters, ac. now let us ſpeak of fozfeiture of gods and Verbo [De tr es & 
chattels in theſe and ſome other caſes. Fr em &c.] 

a Df theſe the fozfeiture of fame of them muſt appear oz be found of Kecozd, Et cap. de betit 
and tbezefoze theſe cannot be claimed by pzeſcription 3' of other ſome the foꝛ⸗ treaſon, Verb. [Ee 
feiture ne&d not appear oz be found of Kecozd, and therefoze theſe may be gain ⸗ de tiel manner de 
ed by pzeſcription. treaſon,&c.] fo. a l. 

b Pkt the fozmer fozt be bona & catalla proditorum, felonum, utlagat', in exigend? — 2 
poſitorum, fugitivorum, deodand', annus, dies, & vaſtum, &c. and all other foz- both the branches 
feitures which muſt appear oz be found of Reco. b See the 1. part of » 

Or the latter fozt be Treafure Trove, bona, & catalla waviat', extrahur', che Inſtitutes, ubi 
wreccum maris, &c, _— Sock the tor 

c Jf a Traitoz oz Felon either reſcue bimtelt, aꝛ will not ſubmit bim to be ar- 43 E. 3. Cor. 290, 
reſted, but reſtſtetb, and in refiſtance is lain; upon pzeſentment hereof be foz- 312. , 
feitetb all bis gods and cbattels. i | 

d It a Felon in purſutt wave his own gods, they are fozfeited, pet are thep 429 E. 3. 29. 
not bona waviata. we 45 E. 3. Cor. 10 

I in appeal of robbery the Plaintiff omit any of the gods ſtoln, they are 
fefeit to the King foz the favour which the law pzeſumetb the Plaintiff bear- 
| - to = Felon : and foz that be cannot þave reſtitution foz moze then is in 

s appeal, : 
An appeal of robbery of gods, if the Jury find that the Defendant found them 3 E. . Cor. 2673 
in the bigh way, in this caſe the Plaintiff fo his falſe appeal in ſebing the 36. 
blood ofthe innocent, ſþall fozfeit bis gods to the King. 

Ik one arraigned fo2 treaſdn oz petit treaſon, challengeth peremptozily abobe 3 H. 9. 12. 

thirty five, be fozfetterh bis gods, and judgement of Pain fort & dure ſhall be 

ben againſt him, as one that refuſeth the trpal of law, by challenging 11 
uries, and like unto one that ſtandeth mute, and will not put þimſelf gpon the 
texal of the law. 

By the ſtatute of 22 H. 8. it was pzovided that no perſon arraigned foz any 
petit treaſon, murder oz felony, ſþalf be admitted to any peremptoze challenge 2* H. S. cap. 14. 
above the number of twenty: but at this day in caſe of high treaſon, notwith- _ — 5 
ſtanding rhe ſtatute of 33 H. 8. cap. 22, 23. and petit treaſon, notwithſtanding t & due in the 
the Act of 22 Hl. 8. he may cbaſtenge thirty five accozding to the Common lat, nec preceding chap- 
foz it ts enacted by the ſtatute of 1 & 2 Ph. et Mar. cap. 10. that all trpals here- ter. Sce before in 
after to be awarded, oz made foz any treaſon, ſhall be had and uſed only accozd- — - Petit 
ing to the due oꝛder and courſe of the Common law, ſo as to Petit treaſon te 
Att of 22 H. 8. is abzogated: but in caſes of murder and felony he cannot chal- 
lenge peremptoztlp above the number of twentpz.and ifþe challenge above twen- 
ty, 
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Seiſure of good s before convidlion. Cap. 10, 


ty and under thirty fix,be ſoꝛfeiteth not his goods and chat tels, foꝛ no lat giveth 
fozfeiture foz callenging abobe twenty » but the Court ought to over⸗ rule the 
challenge: neither is be convicted by the challenging above twenty, as he was 
vy the Common law by challenge Ep ies, fog the Act of 22 H. 8. extend ⸗ 
* eth not to any conbiction, but to the chall only. 
E. 2. Forfeit. 17. If the party Defendant be attached oz qr by pzocefs out of any Court 
2E. conumac- gf Kecozd, Countp,.by fqac fa MIDAS ac. bundzed Court, oz other Court 
= A 49, Baron, and make Nau e god 0: tfues are to d. And upon the at- 
ſed tachment the Sheriff oz other Dfficer map take the gods with them: and 
28 H. 6. 9. this its che reaton that upon the attachment the Sbertff oz otber L ficer ought 
34H: 6509649) ti retüttithe ofthe gods anditbe palag and it is not (ufficient to 
3 H. 6 ibidem. return tht he datb aveachedvedt iremidvbe!'Dofendant{hy gs to ſuch a va- 


Ann. lues and d upon the diaet the ues mut be teturned in certain, "becauſe they 


3 El. Dier 19 ate upo default to-be/foxfeited./ 0152 at 27 1090197401 003 «© = 1 
pag. 54. oh Mhat a perſon convict of Felony befoze attainder ſpall fozfeit, ſ& the Firſt 
Firſt part of the partiotuhl Inſtituteti Schu Vetb:/\Ngint, 0. 391 G16 2655 539 isn 
ue, S 745 10 Ste Sup e in the Chapter of 'Deodands; and in the Chapter of Wreck, Vid. 
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BW. & fa 
. 0.24 Charge. the Town > and 
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4 to. ultimo. and iet Bracton d. them all "Ae l 
«8, fo. 171. Fee n then T"P:33 16015 $9] Yei!} $13 00%, . LAWS FS 5 
che firſt part of Prifones impriſonii, antequam convicti fuerint, de terris ſuis diſſeiſirat non 
be Inſututes, debent, a nec de xcbus ſuis quibuſcungue, froher ſed dum fuerint in pri- 
Seck. 24. f 391. 2. ſona debent de pre onec per judicium deliberati 
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| | 6 de pr; 110 in omnibus ſuſtentari., per 
Baer lib. 3 f 123. fuerint ver condemnati, & c. And ſo. 136. hs ſaith thus, Qui pro b crimine vel fe- 
r 25.46. lonia magna, ſicut pro c morte hominis, captus fuerit & impriſonatus, vel 
Nota the gene- ſub cuſtodia detentus, non debet ſpoliari honis ſuis, nec de terris ſuis diſſeiſiri, ſed 
nkllity of theſe debet inde ſuſtentari donęc de. crimine ſibi impoſito de defenderit; vel convictus 
Hl. , K x. Co- ente dquia ante conyitionem mti forigfacit; Srl avis contra hoc fecerit, tit 
4 — 2 in Aff. Vicecom tale bre. e Rex vic ſalutem. Scias quod f proviſum eſt in curia noſtra co- 
Campions caſe. ram nobis, quod nullus homo captus pro morte hominis, vel pro alia felonia pro 
In this word qua debeat impriſonari, diſſeiſietur de terris, tenementis vel catallis ſuis, quo- 
7 _ is compre- uſque convictus fuerit de kelonia de qua 8 rectatus e lt, ſe 3 SS 
Now. Matt del fucrit per viſum cuſtodum placitorum coronæ noſtræ, &. per viſum tuum & le- 
home eſt felona Sallum hominum, apprecientur catalla jpſius capti, & imbrevientur, & ſalvo 
"magna. cuſtodiantur per h ballivos ;ptius qui capitur, & qui bonam inveniant ſecurita- 
d Note this rea- : | 
ſon extends to treaſon as well as to felony. e This writ is in the Regiſt, F That is, by Magna Chart. cap. 29, and that Ad 
extends to treaſon as well as to felony. 5 E. 3. cap. 9. Fleta lib. 2. cap. 26. accord, g Id eft, indictatus, for before Indict- 
ment no verbal ſeiſure can be made, or Inventory taken. Stat. de 4 E. 1. de offic. Coronatoris, & aliquis culpabilis inve- 
niatur, &c. Britton f. 4. b. accord. þ So was it in Bratons time, but afterwards the Townſhip was charged, and anſiverable 
for the ſame, Britton'fo, 18. Mirror c. 2. S. 13. Flea lib, 1. c. 25, 26. 43 E. 3. 18. a. 
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1 no tuo, &c. i. rationabili victu & veſtitu. 3 E. 3. Coron. 336. 13 H. 473. 


Cap. 103. Seiſure of good s before convickion. 


tem de reſpondendo coram Juſticiariis noſtris cum ab cis exigantur: ſalvo tamen 
eidem capto & familiæ ſuæ neceſſariæ, quandiu fuerit in priſona, fac, cliove- 


By the ſtatute of 1 R. 3. cap. 3. it is enacted and declared, That neither She- 
riff, Eſcheator, Bailiff of Franchiſe, a nor other perſon take ox ſeize the goods of 
any perſon arreſted or impriſoned, before he be convicted or attaint of the felony, 
b according to the law of England, or betore the goods be otherwiſe lawfully 
forfeited, upon pain to forfeit; double the value of the goods fo taken to the party 

ric ved. 
So as (ſuper tota materia) theſe two concluſions are manifeſtly pꝛobed. Firſt, 
that befoze Indictment, the gods oz other things of any offender cannot be 
watched, inventozted, oz in any Tozt ſetzed 3 noz after indictment ſeized, and 
removed oz taken away, befoze convicton oz Attainder. Secondly, that the 
beng ing of the gods oz ſtate ofany Delinquent accuſed oz indicted of anp trea- 
fon, felony, o7 other offence befoze he be convicted and attainted, is utterly un- 


' ſawfiifl, becauſe befoze conviction and attainder, as hath bien ſaid, nothing is 


fözketted to the King, noz grantadle by bim. And befides, it either maketh 
the pzoſeciition againſt the Delinquent moze pꝛecipttate, violent and undue, 
then the quiet and equallpzoceding of Law and Juſtice would permit > oz elſe 
by tome tinderband compoſition and agrement, ſtops oz binders the due tourte 
of Juſtice fox exemplary puniſbment of the offender. And laſtly, when the 
Delinquent is begged, it diſcourageth both Judge, Juroz and witneſs to do 
ir duty. 

mn — an Article of Inqutrp, De hiis qui aliquid agunt per quod veritas & 
juſtitia ſuffocantur. 

Ste Lib. 7. f. 36, & 37. the caſe of penall ſtatutes, & nota bene: St allo the ſta» 
tute of 21 Jac. cap. 3. a fortiori in caſe ef life. Placitum coronæ ought not to be- 
come in effect placicum privatum. And il it fall out that the party accuſed be legi- 
timo modo acquietatus, let ſuch ag begg him and pzoſecute againſt him be ter- 


riſted by the billanous judgement againſt Contptratoꝛs, which you may read 
bekoꝛe cap. Judgements and Execution. 


229 


a Note the generali- 
ty of theſe words. 

b Mic. ISE Co. 
ram Rege, Ro. 34. 
Norff. Niſi quis ap- 
pellatus indictatus 
vel cum manu opere 
captus fuerit, non 
competit regi ſecta 
contra ipſum 


Begging of lands and 
goods before con- 
viction, &c. unlaw- 
full. 


Cap. Itineris. 


Syers caſe, Anno 
r 


At the Aſſizes in 
Lent, 32 Eliz. in 
Com. Norff. 


Nota, The reſolu- 
tion of all the 
Judges. 


Cap. 104. 


— 


CAP. CIV. 
Of Falſifying of Attainders. 


T the Twelfth Seſſions of the Peace bolden at Nozwich foz the County of 

. Nozfolk, Anno 23 Eliz. one Sycr was indicted of Burglary, ſuppoſed to 

be committed 1 Auguſt: Anno 31 Eliz. whereunto Syer pleaded not guilty, 
And upon tbe evidence it appeared that the Burglary was committed 1 Sep- 
temb. Anno 31 Eliz. ſo as at the time alledged in the Indictment there was no 
burglary done: and it was conceived that the very true day in the Jndicment 
was neceſſary to be ſet, down in the Jndictment, foz tbat the Judgement doth 
relate to the day in the Indictment, and lo avoid Feoffments, -Leaſes, ac. foz 
that (as it was alſo conceived) the Teotffe, Leſſz, ac. when the attainder is 
upon a berdict, ould not falftfle in the time ol the felony :.and thereupon the 
Jury found Syer not guilty. Andat the ſame Sefſions Syer was again indicted 
fo2 the ſame burglary done 1 Septembris Anno 31 Elz. when in truth it was 
done. And be that gave tbe charge at that Seſſtons doubted, whether upon 
this matter Syer might plead Auter foitz acquite foz the ſame burglary, (foz ſe⸗ 
ing the offender is allowed no counſel, the Court ougbt to do him juſtice, and 
aſlign bim counſel in favorem vitæ, though he demand it not, to plead any mat- 
ter in law appearing to the Court foz his diſcharge; ) and thereupon be ſtay- 
ed the pzoceding againſt him, and the Aſſizes being at hand, be acquainted the 
Juſtices of Afſtze, Wray Chief Juſtice, and Juſtice Periam, with this caſe, and 
with the doubrs conceived thereupon's who anſwered him, that tbe like caſe 
had then ben lately pzopounded by Juſtice Periam to all the Juſtices of Eng- 
land; and by them thz& points were reſolbed, 1, That the Crown was not 
bound to ſet Down tbe bery day when the treaſon, felony, ac. was done, but the 
day ſet down in the Indictment being befoze oz after the offence done, the Jury 
ougbt to find him guilty, if the truth of the caſe be ſo and it it be alledged be⸗ 
foꝛe the offence done, to find the day when it was done in rei vericate, foz they 
are ſton ad veritatem dicendam, and then the foꝛfeiture ſpall relate but to the 
day in the verdict, which was the day of the offence done, and not to the dap in 
tbe Indictment. 2. That if the triers finde the offender guilty generally, 
pet the Feoffe cz Leſſee, gc. if the offence be alledged in the Indictment befor 
it was done to their pzezudice, may falfifie in the time, but not foz the offence, 
Foz ſ&ing the Crown is not bound to ſet down the berp juſt day when tbe tres 
ſon oꝛ felony, ac. is done, and that the Triers have chtef regard and reſpect of 


the offence it ſelf, God foꝛbid but that the Subject might calfifie as concerning 


the time or the offence. 3. If the offender be found not guilty, he in that caſe 
might plead upon a new Indictment, Auter toitz acquite: and fo Syer in the 
caſe afozeſaid did, and was thereupon diſcharged accozding to the ſaid reſoluti- 
ons. Nota thze notable points reſolbed, that never were reſolved in any Bok 
that we babe read and remember. 

It a man tnfeoffeth ane ther of his Land, and after is indicted of a felony 
ſuppoſed to be committed befoze the feoffment, and thereupon he is outlawed z 
the party himſelf is bound hereby, and cannot traverſe the felony, but the 
Feoffe. dc. map. becauſe be is an eſtranger thereunto : foz a falſe indictment 
without any triall by berdic ſhall not binde the Feoffer, but that he may 
Filſifie , etther by traberſe of the felony it ſelf, oz of the time of the Feoff- 
nent. 

And 
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And fo it is ifa man maketh a feoffment of bis land, and after taketh Sanctu- 11 H. 4. 49. 
arp, and confeſſeth the felony befoze the Cozoner by him to be done befeze the 2 Hl. 5. Ep. 91. 
feoffment, and abjureth the Kealm ; the feoffæ (tall falfifie the attainder by tra- Ar 4 1 2. 
verling ofthe felony, And ſoit ts if a man be indicted of felony,and ts attainted 4 
by his own confeſſion, the teoffee ſhall falſiſie the atrainder by denytng rye felo- is ry 
np. But otherwiſe it is if be be attainted upon a verdict given by twelve men, foz 
then the feoffer ſball not falfifie by traverſing of the offence, but of the time only. 
WMhere the caſe in effect is, that 19 Januar! Anno 1 Mariz, a Commiſſion pi com. c 
of Oier and Terminer in London was directed to Sir Thomas White the Le Courts 4. 
Lozd Mapoꝛ af London, and to divers others, reciting, that where Sir Robert Leic. caſe. 
Dudley Knigbt, 9 Januaru Anno 1 Mariz, was indided of Pigh Treaſon befoze 
Thomas Duke of Nozff. and 14 others Commiſſioners of Oier and Termmer tn 
the County of Nozff. (where in truth that Commiſſion was directed to ſo many, 
but the indictment was taken but befoze 8 of them onlp) granting to them oz 
any 4 of them authozity to receive the indictment taken befoze 15 Commiſſio- 
ners, and to pzoced thereupon as ſpecial Juſtices of Oier and Tcrmincr, &c. by 
pzecert whereof thep pꝛocteded, and upon the confeſſion of the ſaid Str Robert 
Dudley, gabe judgement againſt bim incaſe of Þigh Treaſon, a Jn this caſe it 2 Trin. ; El. 
was adjudged, that Str Robert Dudley, then Earl of Leic, might falſiſte the ſaid * V, for this point 
attainder by plea, becauſe it was void, and Coram non judice; foz-that the ſatd .: Aſſ. p. 64. 
latter Commiſſioners b had no power to pzoced upon an Indictment taken be- oo = 4g 
fsze 8, but befoze 15, and ſo the judgement was botd, and coram non Judice : 25 All. p. 35. 
| foz whereſoever the judgement is doid, oz coram non judice, the party is not di- 39 Aff. p. 6. 
ben to bis Writ of Erroz, but may falfifie the attainder by plea, ſþewing the 7 :43- 9 H. 41 
ſpecial matter which pꝛobeth it void, oꝛ coram non judice. Jn which caſe the i H. 6 I;. 
party fozfeiteth neither lands noꝛ gods. By which caſe it appeareth how neceſſa- 31 H.s. - 
ty tt: is foꝛ Judges, eſpecially in caſes of Treaſon and Felonp, to look into the 4 H. 6. 24. 
whols Recozd, and the pꝛoctedings thereupon, 'befoze they gibe judgement, left 22 k. 4.31. Co- 
they gibe an unlawfuſl and unjuſt zudgement, by means whereof the party map hou caſe, 5 
loſe his life, c. SS | bw, x - — 8. 
A and B were indicted, A as pꝛincipal of felonp, and B as acceſfozp foz re- Vide Rot. Parl. 
ceiving him. A fled and was attatnted of the felony, by outlawzy. E the acceſſozp 28 E. 1. Rot. x7. 
(being ſeiſed oflands in fx holden of C)wasg arraigned upon the indictment, and on Bogo de 
-found guilty by verdict, and bad judgement, and was banged. C the Lozd en- can d n. 
treth as Leꝛd by Eſcheat. A the pꝛincipàl reverſeth the Dutlawzy, and to the E. red. Mardanc. 46: 
felony pleaded not guilty, and by berdict was found not guilty, and thereupon but not fully there 
was by judgement acquitted. The heir of B bzought an Aſſiſe of Mozdanceſtoz Po 
agataſt C the-Lo2d by Eſcheat, who pleaded the outlawzy of the pꝛincipal, and — — 


the attainder ol the acceſſozy, bis ſeiſin in ſie, and the execution, and his entry 4where the ancettor- 


as Lord by Elcheat. d The Plaintiff ſbewed the reverſal of the outlawzy by the of the acceflory was 
pzincipal, and his acquittal by verdict and judgement : whereupon the Lozd de⸗ fully and in due. 
murred in judgement. And it was adjudged that the Plaintif in the Writ of — . - 
Po2danceſtoz ſhould recover againſt the Lozd by Eſcheat, Upon which judge- heir hall inhzri by 
ment we obſerve theſe five conclufions. 1. e That tbe attainder of the accefloꝛy matter ex pft afts, 
hath a kind of dependency upon the attainder of the pꝛinctpal. Foz it is a * V+ i. 5. fo. 119. b. 
Maxim in Law, That tbe acceſſozy ougbt not to be put to anſwer befoze the 2 caſe. 
| principal be attaintedz and by the reverſal and acgutttal of the pzincigal, the fans. 
dependent judgement againſ the acceſſozy cannot ſtand, 2. f That this attain- 2 R. z. fo. 12. 
der of the acceſſozy may be falfified and avoided by the Peir by plea, and is not / 25 E. 3. 57. 
dziven to bis Writ of Erroz + foz that the attainder of the acceſſoꝛy is by matter 7 1 43 E.3.3. 


in law aboided by Kecozd of as high nature as the attainder ofthe pzincipall 11 f 4 6 
was. Foz in this caſe it is impoſſible that there ſhould be an acceſſozy where 5 H. 5. 38. b. 
there was no pzincipall, of the ſame felony. 3. That the Eſcheat of the land 5H. 4. 4 1 Hl 6 6. 
lawfully once beſted tþafl by this matter ex poſt facto be debeſted. 4. Though 5 4. 8. 57-7. 10 
there were no immediate deſcent to the Þeir, pet upon the judgement of the os 
acquittal of the pꝛinc ipall the {Writ of Pozdanceſtoz was maintainable. Laſtly, 
that albeit the attainder of the acceſſozy is Wy by judgement of jaw, 24 the 
. Dh 2 # 1.020 
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18 E. 4. 9. b. 


> 


Dier 20 EF:. 135. 


lib. 6. o. 1 3 14. in 
Arundels caſe. 


Rract. lib. ; f. 128, 
129. a. Brit. cap. 12. 


ſo 20. 

3 E. 3. forfeit 25. 
22 Aſſ. 96. 

1; H. 4. 13. 

44 Hf. 9.18. 


b E. 3. cor. 2965, 


C 47 E. 3. 26. 
I; E. 4. fo. 8. a. 


Travers de chattell 


al common ley. 


427 Af. p. 50. 


41 Afl. p. 13. 
44 Afl. p. 16. 
Lib. 5. fo. 111. 
Foxlyes caſe 


e Bra. li. 3. f. 129. a. 


43 E. 3. 18. 
7 E. 4. 17. a. per 


Chcke. 45 Aſſ. p. g. 
Stant. pl. cor. 284. d. 


dttcharged and pardoned, the attainder (being butl 
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Lozd by Eſchear remains tenant of the land, untill it be ebicked from him by 


* action oꝛ entry. And fo it is if the pzincipall be attatnted of felony, and after the 


acceſſozy is alſo axtainted, if the pzjncipal reverteth his artainder by Writ cf 
Erroz, tbe attainder of the acceſſozy dependant thereupon is reberſed, 

A man commits treafon oz felony, and is thereof att ainted in due fozm of 
law, and after this treaſon oz felony, is pardoned by a general pardon 3 hereby 
the foundation it ſelf, viz. the treaſon oz felonp, being by authozity of Parliament 
ed thereupon) cannot ſtand, 
but map ve falfiffed'and' avoided by plea, foz be hath no other remedy by weit of 
Erroꝛ 07 otherwite.. nn 28 

In the County of Warwick there were two beetbzen : the one having iſſue, 
a daughter, and being ſeiſed cf lands in f&,devited the gobernment of his daugh⸗ 
ter and his lands, untill fþe came to her age of fftten years, to his bzotber,and 
died. The Uncle bꝛougbt up bis Niece very well both ar her Book and Needle, 


- oc. and ſþe was about eight oꝛ nine pears of age: her Uncle fo fame offence 


cozretting ber, ſpe was heard to tap, Ob god Unele viffme mt. After which 
time the child after much ingutyy could not be heard of. Whereypon'the Uncle 
being kutpetted or the murder other, the rather koz chat be was ber next Heir, 
was upon examination Anno 8 Jac. Re is rommirte to the Sa ko ſuſpit ion 
of mürder, and was adnibniſbed by che Jan Aft to find gut the Child, 
and thereupon they bafled bim until the next Aﬀfites, Againtk bopich time foz that 
he contd'not find her, and Kring what would kalk out again bim, be ttz another 


. 
8 


child as lite unt her doch in perſon and pears as ye coud find, and apparelled 
ber lite unto the true child, ee th vr ies; birt upon view 
and examination, ſbe was -fbutid'ngr to be the ttüt ehtid: and upen theſe pzeſum- 
yttons be was inditted,/roundiguiity, dad jobgenient, end aß hanged. But 
the truth of the cafe was, thar toe is being besten over-night, the next 
nrozning toben 255 ould go to bol än away tärs the next County, and being 

teducated, was d and ente "ofa tttanger: and when the was 


fixteen Pau ez at what time ſbe cou eit e th 
true Nhich caſe we have reported 


it, and das direckig pzobed'to hy#hb rrae Ehn 8 
fo2 a double cadeat: rt to Judges, that they in rate ot life judge not to baſtily 
Ne, to tbe innocent and true man, that he 


„el rhereby be offending 


Id come to ber land, ſhe came to demand 
re 5 1 


upon dare _pzefimprivn and 


God (the authoz of krürb) overtbeuls-pimarere, as te Uncle did ** 


: : P Falſißying concerning govds, . 71 u 
Ik A be indicked bekoze the Coxoner fo: the Urath of anofper, and that A fled 
ehh arb aff tbe gos and chattels A gte dbb de had at 

den: and this eto her 


—— 


calttfied-by matter in law; foꝛ if the indtament be voſd ox inkufftetem, there is 
befoze Jiifttees' of Oier and Terminer, 


There ts alto a fag em fecit in lam. d Ag if ian be tndraed o2 appealed of 
feinnp, and Pzoces continued againſt dim, hey of 9 and 
an Exigent awarded againſt him, dohereupon H 'appeereth; albelt he be arter ac- 
quit ted of the felony, pet aft bis gods and chattels are fozſeites by the award- 
ing of the Exigentlipon this fugarifecir tn law. e Wut this map be falfffied by 
matter in law: fo if the Indictment o Writ of Appeal be infiifficient, oz erro? 
be in the Pzocefs 62 Exigent, the tante may be avotdedby exception, and no toz- 
fetture of gs. And there is no enn to wirrant rhe opinion of Juſtice Stan- 
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ford in this cale: for in 43 E. 3. the oꝛiginal Writ was gd. Quod adnoto,non 30 H.s. tit. forfeit: 


23 


ut argaam, fed ne ipſe arguar. And alſo by matter in d&d oz Recozd he map ex- 19 E. 1. ibid. 


cute his ablence, as if he were in pziſon, oz beyond the Sea at the time of the 


Exigent awarded, oz if the Ring befoze the Exigent doth pardon bim. 


19. 223, 
45 E. 3. Al. 9. 


A is indicted of Petit Larceny, and upon bis trial is found not guilty, and s E. 2. cor. 406. 
tbat be did fly foz the ſame; he ſhall foꝛfeit his gods. And ſo it is if an Exigent 
be upon fuch an Indictment awarded againſt bim: but he may falfifie the ſame 
to fr& him of the foꝛfeiture of bis gods by ſuch means as is afozeſaid, Ste the 


firſt part of the Inſtitutes, Sect. 745. to. 391. a. ; 
Hz leges vitam veſtram (generoſa Juventus) 
Inſtituunt, que ſunt fugienda ſequendaque monſtrant. 


C. CF. 
| Of Pardons. 


royaſl' and eſtabliſping J ſay, becauſe Juſfitia firmatur ſolium, 
Juſtice the Ropall Thzone is eſtabliſþed. We are now to ſpeak of hi 
Percy: foz the ſame Poly Sptrit ſatth, Miſericordia & Veritas cuſtodiunt 
Regem, & roboratur Clèmentia Thronus ejus. Mercp and truth pzeſerve the 


King, and by clemency is bis Thzone ſtrengthened, And hereupon is the law 


of England grounded. Non ſolum ſapiens debet efle Rex, fed & miſericors, ut cum 
ſapientia miſericorditer fir Juſtus, &c. Quibus tamen & qualiter eſt miſerendum, 
coceant eum merita vel imimerita perſonarum, &c,, Df this Ropall bertue we 
ſtall ſpeak the moꝛe willingly, foz that (as it bath appeared befoze in the Chap- 
ter of Sanctuary) all Sanckuaries and places of Refuge foz ſafeguard of life are 
tzken away, And wbere Bracton in the ſame place ſpeaking of the kings mercy, 


Vye have ſpoken of the ropall and eftabliſhing bertue of Juſtice * 


Prov. 16. 12. 


Prov. 20. 28, 


Bract. lib, 2. fo. 


fatth, Nihil tam proprium eſt imperii quam legibus vivere, it is to be obſerved, 


that thelaws of this Realm habe in tome ſozt limited and bounded the Kings 
mercp, as ſhall appear hereaffer. And fozaſmuch' as bis mercp is conveyed 
unto bis Subjects by his pardons, we ſþall now ſpeak thereof, betng led thereun- 
toby the Bok in 9 E. 4. Where it is holden A cheſcun Roy appent per reaſon 


n offi e a faire juſtice & grace; juſtice in execution des leyes, &c. & grace de 


granter pardons, &c. = | 

"EA Pardon is a wort ofmercy, whereby the King either befoze attatnder, 
ſfentence-0Z7 conviction, oz after, fozgtvetb any crime, offence, puniſpment, exe⸗ 
cution, right, title, debt oꝛ duty, Tempozal oz Eccleſiaſtical. b All that is foz- 
fetted to the King by any aͤttainder, gc, be map reſtoꝛe by bis Charter: but if by 
NINE the blood be cdzrupted, that muſt be reſtoꝛed by authozity of Par- 
Dale call it in Latin Perdonatio, and: derive it a per & dono: per is a Þ2e- 
pofition, and in the Saxon tongue is for oz vor} as to fozgtbe is thꝛoughly to 
remit, and fozethink ts to repent, and fozbear is to bear with patience, as it 
ili, Leve eſt terre, perlerre grave. 

All pardons of Treaſon'oz Felony are td be made by the King, and in bis 
name only, and are either general oz ſpectal. All pardons either general oz ſpe- 
eial are either by Act of Parliament (whereof the Court in ſome caſes ſpall rake 
notice) of by the Charter of the Ring, (which muſt alwaies be pleaded.) And 
theſe again are either abſolute, oz under conditton; exception,oz — q 

02 


9 E. 4. 2. a. 

a Seneca lib. de 
Clementia, cap.24. 
Remiſſius imperanti 
melius paretur. 

b See the firſt part of 
the Inſtit. 8ect. 1. 
fo. 8. & Sect. 646, 
647. See after cap. 
Reſtitution. 

* Rot. Par. 17 R. 28 
nu. 11, &c. 

c 27 H. 8. cap. 4. 


Hil. 29 E. 1. coram 


Roge, Heref. Jo. fil. 
Philippi Perpoint. 

1 H. 4. to. 37. 

17 H. 6. protect. 57. 
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foꝛ ſome of thoſe pardons laſt mentioned the party may bave a wzit of allow. 
ance. oꝛ take an averment in certain caſes; in others the party may be atded by 
averment only, where no wzit of allowance doth lie, 
11 H. 4. fol. 41. And firſt of general pardons. General pardons are by Act of Parliament: 
10 H. b. Dicr 28. ik anp ok theſe pardons be general and abſolute, the Court muſt take notice of 


= - 3 Mar. ibid. 200, them, though the party plead it not, but would wave the lame. But in theſe 


26 H. 8. fol. 7. daies the general pardons habe ſo many qualifications and exceptions of offen- 
There 152 pee. ces and things, and ofperfonsalſo, that the Court cannot take notice of them, 
a 5: weg A neitber can the party take venefit oz adbantage thereof, unleſs be plead it. And 


pardon. 


Rot. Parl. 15 H.6. foz that it may concern the ſafety and quiet of many a Subject, we babe expꝛet. 
nu. 31-33 H. 6. . ſed the foꝛm of the pleading ofa general pardon, and habe ſet it down here in 
nu. 29, &c. Latin: but if the offence be objected in the Star⸗Chamber, oꝛ any other Engliſh 


Court, then it muſt bepleaded in Engliſb. 30 | 
Et præd' A. per B. Attornatum ſuum venit, &c. (02 in p:opria perſona ) & di- 
cit quod dominus Jacobus Rex nunc ipſum A. occaſione præmiſſa impetere ſeu oc- 
* This i; put but caſionare non debet: quia dicit, quod per quendam Actum in Parliamento 
23 "Sing dicti domini Regis nunc tent apud; Weſtm in com' Mid? nono die Februarii anno 
that what general regni ſui ſeptimo, inter alia, inggtitat & ſtabilitum exiſtit authoritate ejuſdem 
pardon ſoever be Parliamenti , quod ornnes & ſinguli ſubditi dicti domini regis, tam ſpirituales 
pleaded, ghe firſt quam t-mporales, hujus r:gni Angliæ, Walliæ, Inſularum ſernſcy & Garnſey, & 
clauſe of the pardon illæ Barwic. hæredes, ſucceſſores, executores & adminiſtratores ſui, & corum 
of diſcharge, &c. be b r k wadet eber e 
ruly alledged. For quilibet, ac omnia & ſingula corpora ahquo > corporata civitat', burgi, co- 
the expoſition of ge- mitat*, Riding, Hundred, Lath, Rape, Wapentag', vill', villat', Hamlet & Ti- 
neral words, See thing, & eorum quilibet, ac ſucceſſor & ſucce ſſores eorum, & cujuſlibet eorum, 
L. J fo. 47. Littletons authoritate ejuſdem Parliamenti acquietatentur, perdonarentur, relaxarentur, & 


caſe. Ibid. f. 46. exonerarentur verſus dictum dominum Regem, hæredes & ſucceſſores ſuos, & quem- 


Frandlyns caſe. 


3F Ib.d. fo. 48. Dry- - libet eorum de omnibus proditionibus, tcloniis, offenſis, contempt”, tranſgreſſ', 


woods caſe. intrationibus, injuriis, deceptionibus, malegeſturis, forisfacturis, penalitatibus, & 
bidem 49. b. ſummis pecuniæ, penis mortis, pœnis corporalibus & pecuniariis, & generaliter 
„ de omnibus aliis rebus, cauſis, querelis, Ris, judiciis, & executionibus in præ- 
Sir Edw. Fittons dicto Actu non exceptis, neque ſorpris, quæ per ipſum dominum regem aliquo 
caſe. Lib. 6. fo. 3. b. modo, ſeu per aliquem modum perdonari potuerunt ante & uſque nonum diem 
Lib. Kelw. 8 H. 8. Novembris tunc ultim' preteric® ante editionem Actus prædicti, cuilibet, aut alicui 
* = pa = _ ſuorum ſubditorum, corporum, corporat', civitat', burgorum, comitat', Riding, 
* Thele averments Hundred, Lath, Raparum, Wapentag, ville, villat', & Tithing, vel aliquorum 
(as you perceive) aliorum, prout in Actu prædicto plenius continetur. Et idem A. dicit quod 
may be taken with- offenſa prædi cta verſus ipſum in forma prædicta objecta non eſt in Actu præ- 
| — any writ of a- gicto excepta,- neque forpriſata & quod ipſe eſt, & tempore editionis Actus præ- 
81 45 4 H.. 8. dicti ſuit ſubditus & ligeus dicti domini regis nunc natus ſub obedientia ſua, videlicet 
Lib. 8. fo. 68 apud Weſim prædict', quodque ipſe non eit aliqua perſona in Actu prædict', ex- 
Trollops caſe. cept', neque forpriſat . Et hoc paratus eſt verificare : unde non intendit quod dictus 
Via. lb. S. fo. 13,1 dominus rex nunc ipſum A. occaſione præmiſſa impetereſeu occaſionare velit, unde 
248 tals, 1 petit judicium, & quod ipſe de præmiſſis prædict' exoneraretur, & quod genera- 
caſe of Burton. lis perdonatio prædicta ei allocatur, &c. S befoze cap. of Falfffping of At- 
| tainders. 8 | | 
Hil.29 El. the re- By the generall pardon of 28 El. all felonies are pardoned, Burglarp except: 
folugon of all the ed. Hil. 29 El. it was reſolved by all the Juſtices, that a man being attainted 
8 of Burglary was excepted, foz the Burglarp remains, and is made moze apparent 
by tbe attainder, and the offence of Burglary is the foundation. 

The moſt benefictal general pardons foz the lubject were thoſe of the. fifth and 
thirteenth years of the reign of Mugen Elizabech, as by compariſon of thoſe 
witb others will to the judictous Reader eaffly appear. The beſt general par · 
don in all King James time, was that of the 21 pear of bis reign, as by compa⸗ 
riſon of that with any of his fozmer will ebidently appear, and were to long 

lere fo be rehearſed. | * 
Ui g f.; Com And now of particular pardons, No particular pardon, be it at the Cozonation 


Rege, ot. 11. i'tef, 02 any other, of anyoffence oz offences whatſoever, that is abſolute _— 
| | | a 
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any condition, ac. ned any wzit of allowance; but when the pardon is condi⸗ H. 9. 5. a. chis 
tional by fozce of the Act of 10 E. 3. cap. 2. there a wzit of allowance out of the fiaruce expounded 
Chancery, teſtiiping that the condition ts perfozmed, viz. ſurety found accozd- ad this Att extend 
ing co that Act, may be had, oz the party may plead the finding of ſurety, ac. and by — my 
vouch the Kecoꝛd. | Pat. 21 Julii Anno 
The moſt large and benefictal pardons by Letters Parents that we babe 1 K. 2: 
read and do remember, were that to William Wickham Biſhop of Wincheſter Nr. Pat. 12 Feb. 
(foz god men will never refuſe God and the Kings pardon, becauſe every man een, eat at 
doth often offend both of them) and that other to Thomas Woolſey Cardinafl — — 
which are learnedly and largely penned. | ces are ſoon for- 


But let us turn our eye to anctent Charters of pardon, and conſtder well of 8" 
them. = 29 E. 1. Coram 


. . . : p — „H f f. d. 
Ed wardus Dei gratia Rex Angliz, Dominus Hiberniz, & Dux Aquit', Omnibus Johames El. Ph. 


balivis & fidelibus ſuis, ad quos præſentes Iræ pervenerint, Salutem. Sciatis quod pro Perpoint, &c. 
bono ſervitio quod Johannes Chaumprona de Thorton in Pickerings in partibus * It appeared by the 
Scotiæ nobis impendit, perdonavimus ei ſeam pacis noſtræ, quæ ad nos pertiner Jeg ard that he 


: ayers s killed her per infor- 
* pro morte Iſabellæ, quondam uxoris ſux, unde indictetus eſt, & fi mam pacem no- tunium. I 


ſtram ei inde concedimus. Ita tamen quod ſtet recto, fi quis verſus eum inde loqui 


voluerit. In cujus rei teſtimonium has literas noſtras fieri fecimus patentes. Telte 
me iplo apud Roukesburge, nono die Febr. anno regni noſtri triceſimo. 

Ed wardus Dei gratia Rex Angliæ, Dominus Hiberniæ, & Dux Aquitan', Omni- 
bus balivis & fidelibus ſuis ad quos præſentes literæ pervenerint, Salutem. Sciatis Delib. Gaolæ de 
quod pro bono ſervitio quod Galf. filius Warnum in partibus Scotiæ impendit, per- Windeſſore, coram 
donavimus eidem Galff̃o ſectam pacis noſtræ, quæ ad nos pertinet de homicidiis, Hugone de Braund, 


roberiis, latrociniis, fractionibus domorum, feloniis & aliis tranſgreſſionibus con- & Ichanne Ne- 
: prunt, die Jovis 


tra pacem nr m in regno nr̃o factis, unde indictatus eſt, & ſimiliter tranſgreſſionem proxim? poſt clauſe. 


quam fecit ab Ecclcha de Watford, in qua aliquamdiu pro timore immicorum Paſch. Anno 25 E. r. 
ſuorum te tcnuit fugiendo, & fe ſecundum legem & conſuetudinem regni noſtri Ju- 
ſticiar' non permittendo, & etiam utlagariam, ſiqua in ipſum ea occaſione fue- 
rit promulgata, & tirmam pacem noſtram ei inde concedimus. Ita tamen quod 
ict recto in curia noſtra, ſi quis verſus eum loqui voluerit de homicidiis, roberiis, 
latrocimis, tractionibus, felonus & tranſgreſſionibus prædictis. In cujus rei tetti- 
monjum has lite ras noliras fieri fecimus patentes. Teſte me ipſo apud L inumſcu 
vicelimo ſecundo die Januarii, anno regni noſtri tricetimo, per breve be privato 
ſigillo. | 
It appeareth by tbis Kecozd, that tbe ſaid Jetiry was indicted foz the death 
ofa man, and of divers Burglaries and Felonies, and being thereupon ar⸗ 
raigned. pzayed bis Clergy, ſed ſalvo ſibi privilegio clericali poſuit fe ſuper patri- 
am, and was found not guilty, ac. in the pzoceding whereof there was mani⸗ 
feſt erroz,and obtained the pardon, Pereindivers things are obſervable : Firſt, 
that the pardon is de homicidiis, and not de murdris, neither habe we ſ&n any * For this word Ho- 
pardon of murder by any King of England by expzeſs name. Secondly, by theſe micide ſee in the 
ancient wozds the King doth pardon teRam pacis noſtræ, quæ ad nos pertinet Come _ 
de homicidiis, &c. & firmam pacem noſtram ei inde concedimus. This (eta pacis Cam x... . 
is by indictment 3 which is the Kings ſutt, and as it were his declaratton. Norchumb. 
Thirdly, that the King of ancient time did not pardon homicidium, &c. but 9 E. 4. 28. 
ſectam pacis noſtræ quæ ad nos pertinet de homicidiis, &c. pet when he pardoned 


| and releaſed the ſuit oz mean. v1z. ſectam pacis, &c. the offender was diſcharged 8 H. 4. fo. 22. 


of the homicide tt ſelf, in diebus illis, but at this day the offence it ſelf is par- Lb.. ©-13-b- 
doned, which is the ſureſt way. | 
The King bzought an action of debt upon an obligation, the Defendant 3 H. 6. 3. a. 
pleaded non eſt tictum, and at a Niſi prius it was found the ded af the Defen- 35 H. 6. f. a. 
dant; and befoze the day in bank, the King pardoned the Defendant all 1 H. 7. 10. 
debts, querels, ac. and after the King bad judgement. and ſued out executton, 1 2 
and the Defendant came and pleaded the pardon, and te was adjudged that in H. 5 5 187. 
the Kings caſe be migbt plead the ſame,though be had no dey in Court, becauſe 2 R. 2. 4. b. ſimile. 
be could not babe an Audita querela, g2 a Scire fac' againſt the King, and _— 
b oze 
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ir be could not pleadit, be ſþould be without remedy 3 but againſt a common 
4 could not dlead it, becauſe be ought ts have an Audita querela, oz a 
Scire fac. And in this caſe it is obſervable, that albeit be the judgement a new 
title to the ſaid debt is acerewed to the Bing of Recozd after the pardon, the 
obligation at the time ofthe pardon being but a matter in fact, pet fo that the 
pl. com. f. 401. obligation was the * foundation of the debr , and the matter whereupon 
Coles caſe. judgement was given, and by the pardon tbe debt due by the obligation was 
37 H. Cf 1. extinc, the judgement thereupon cannot binde, but is to be aboided by plead- 
water mains . don. | . | ” 
Lb, AL ion ene ings the King may pardon 92 7 in what manner, and what be can. 
ib.6. fo. 13. Caſes 0 eth now ta be treated ol. ; | 1 
4. pardon. * y — — of man, robberies and felonies againſt the peace, divers 
20 El, Dier 131. Ads ef Parliament babe reſtrained the pswer of granting Charters ok par- 
— 11 ans. Firſt, that no ſuch Charters ſpall be granted but in caſe where the King 
Ver indes map do it by his oath. b Secondlp, that no man ſpall obtain Charters out of 
ejus, Gr. Parliament; and accozdingly.in a Parliament Mol it is fard, [ Foz the peace 
42 E. 3. c. 2- of the Land it would much help, if god Juſtices were appointed in every 


10 F. 3. c.  ounty.ifſuch be let to mainpzize doput in god turette e, as Eſquires oz Gent. 


10 E. 3. c. 2. | | rliament.] Thirdly, foz that the 
hb 2 and that. no pardon were granted but by Parli dip, | 
_ 18 _ path granted pardons of felonies upon falſe ſuggeſtions, c it is pꝛovided, 
Rot. Par. 13 B. 3 that every Charter of ſelony which thall' be granted at the ſuggeſtion of any, the 
nu. o. name of him that maketh the ſuggeſtion ſhall be compzifed in the Charter, and 


bo by 3 if tbe ſuggeſtion be found untrue, tbe Charter ſþall be diſallowed. And the 


Rec. 2. CoramRe- like pꝛobiſion is made by the ftatute of 5 H. 4. cap. 2. foe the pardon of an Ap- 
ge, London Anno pꝛober. 4 
29 E. 1. Apardon 4 Fourthlp, it is pꝛobided that no Charter of pardon foz murder, treaſon, oz 
of death, ad inte "all he allowed, ac. if thep be not ſpecified in the ſame Charter. 
tim Johan. Bute- räpk, Walt OE p f all felonies, treaſon was 
eourt. Mic. 33 E. 1. . Befvee this ſtatute of 13 R. 2. by the e pardon 9 onres, tre 
Coram Rege, pardoned, and to was murder, gc. t Ar this day by the pardon of all felonies, the 
Ro. 65. a pardon ad death of man is not pardoned. Theſe be excellent laws foz direction, and fo? 
requiſnionem H: de the peace of the Mealm. g But it bath benconcetbed, (which we will not que- 
Bohun, Count. Fic nion, that the Bing may difpenſe with theſe laws by @ non obllanre, be it gene, 
d x3 R. 2. fta. 2. c. 1. ral ga ſpecial, (albeit we finde not any tuch clauſes of non obſtante, to diſpenſe 
16 R. 2. cap. 6- with any of theſe ſtatutes, but of late times.) Theſe ſtatutes are excellent inſtru⸗ 
9 E. 4. f 26. b. ions foꝛ a religious and pzudent King to follow, foz in theſe caſes, Ut ſummæ 
* = 4 _ pateſtatis regis eſt poſſe quantum velit, ſic magnitudinis eſt velle quantum poſſit. 
Ir he. Here pon may read maze in Juſtice Stanford, lib. 2. cap. 35. in dibers places 
9E. 4. 26. b. per ths Woed of God bath fer down this mdifputable general rule , h Quia non 
r — vrolertur cito contra malos ſententia, fili hommum fine timore ullo perpetrant 
; Regula. mala. And thereupon the rule of law is grounded, 1 Spes impunitatis continuum 
NMaledictu: eſt qui aſſectum tribuit delmquendi; Et veniæ facilitas incentivum eſt delinquendi. This 
peccat ſub ſpe. iz to he added, that the intention of the ſaid Act of 13 K. 2. was not that the 
King ſpauld grant a pardon of murder by expzeſs name in the Charter; but be⸗ 
cauſe the whole Parliament conceived, that be would never pardon murder 
by ſpeciall name foz tbe cauſes afozeſaid, thereſeꝛe was that pzobiffon made, 
which was (8g in other caſes I have obſerbed) grounded upon the kaw of God. 


Genel. 9. 6. Quicunque effaderit humanum fanguinem, fundetur fanguis illius ad imaginem 
Num. 35.35. quippe Dei creatus eſi homo. Nec aliter expiari poteſt, niſi per ejus ſanguinem qui 


alterius ſanguinem effuderit. And the wozds of every pardon are after the recitall 
of the offence, Nos pietate mori, &c. Si befoze in the Chapter of Purder, and 
in the Second part of the Inſtitutes, Stat. de Glouc. cap. 9. and the Kegifter to. 309. 


pardon of the King, De morte per infortunium,ſe defendendo,yel per lunaticum vel 


per furioſum. : | 
Bract, 1 3. 6.132 + Bp the ancient and conſtant rule of law, Non poterit Rex gratiam 2 
cum injuria & damno aliorum : quod autem ahenum eſt, dare non poteſt per ſuam 


gratiam. Ui 
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fendant, foz the Appeal is the ſuit of the party, to habe revenge by death: any R. 3. fo. 8. 
whether the Defendant be attainted by Judgement; 6c. oz by outlawzp, the par- e wiz. 
don of the King ſhall not diſcharge the Defendant. * In an Appeal, the Defen- IT In. b 
dant wages battel, the Plaintiff counterpleads, coz that the Defendant beake 
peifon 3if the King pardon the bzeaking of pziſon, the counterplea fails. Note 
the bzeaking pꝛiſon is a collateral act; and pet in divers caſes at the only ſuit 
of the party, when the Defendant either by the Common law, oz by any ſta⸗ 
tute (befides the reſtitution, oz damage of the Plaintiff) is thereby alſo to 
habe an exemplary puniſhment, the King map pardon the ſame, Foz exams 13E. 4, 5: 2. 
ple, In an attaint by A againſt the party, and the Petit Jury; againſt the par- ; 
ty, to habe reſtitution, this the King cannot pardon : againſt the pettt Jurp, 
by the Common law that they ſbould loſe liberam legem, their wives and 
cbildꝛen caſt out of their houſes, their houſes waſted, their tres pꝛoſtrated, 

their Meadows plowed up, their gods and chattels ſeiſed, and their bodies 

taken; this the King may pardon, becauſe it is a punitþment exemplary 
to deter others, and tendeth not to the reſtitutton oz ſatisfaction of the 
Plaintiff. 

Now to take an example upon a ſtatute. De pueris maſculis five femellis W. 2. cap. 35. 
(quorum maritagium ad aliquem pertineat) raptis & abductis, ſi ille qui rapuit Anno 13. E. 1. 
non habet jus in maritagio, licet poſtmodum reſtituat puerum non maritatum, 
vel de maritagio ſatisfecerit, puniatur tatnen pro tranſgreſſione per priſonam 
daorum annorum. In this caſe the party being ſattsſied, the King may par⸗ 
don the inipziſfonment by two years, foz that was added as a puntſpment 

- exemplary, puniatur, &c. And this doth notably appear by a Charter of par- Paſch. 34 E. r. 

don which King E. 2. made after this ſtatute. Rex de gratia ſua ſpeciali per- Coram Rege, Rot- 
donavit Godithæ, quæ fuit uxor Roberti de Waldiſch, id quod ad ipſum pertinet, 32 Kane. in Ra. 
de tranſgreflione quam ipſa Goditha fecit Agathæ, que fuit uxor Johannis de Wal- viſmentde gard. 
diſch de Ellam, rapiendo & abducendo Johannem fil! & hæredem Johannis de 
Waldiſch infra ætatem exiſtentem, cujas maritag' ad ipſam Agatham pertin', unde 
ipſa Goditha coram domino E. quondam rege Angliæ patre ipſius regis convicta 
ſuit, & per conſiderationem Cur did patris priſonæ adjudicata per biennium jbi- — „ 

dem moratura, & etiam tempus impriſonamenti quod adhuc reſtat de biennio 8 

prædicto. Ideo vult idem Rex quod præfata Goditah * de eo quod ad ipſum w. 2. Cap. 35. 

pertinet pro tranſgreſſiane prædicta fit quieta, & quod a priſona prædicta, fi * Notade eo quod 

pro eq quod ad ipſum regem inde pertinet, & non alia de cauſa detineatur in 2d Regem pertinet. 

eadem, deliberetur. Teſte Rege apud Weſtm' 8. die Maii anno regni ſui primo. Anno 1 E. 2. 

Ideo ipſa Goditha inde quieta quoad hoc, quod ad dominum regem inde per» | 

tinet, &c. | 

Str moze of this matter, 3 El. Dier 201, 202. 9 El. Dier 261. Mulgra ves 
caſe. 16 El. Diet 323. Taverners caſe, 

The Defendant in an Appeal of murder upon not guilty pleaded, was found Trin. 40 El.coram 
guilty of man-aughter.: and it was reſolved by the Juſtices upon conference Rege in appeal de 
betwen them, that the Queen might pardon the burning of the hand, fog murdro, Imer Shug- 
that is no part of the judgement at the ſuit of the party Plaintiff in the appeal, borough & Bug- 
but: it is ca collateral and exemplary puniſpment inilicted by the ſtatute of Lis. fo. gc. 116, 
. H. 7. cap. 13. | | | b. 15. H. 7. 9. 

In ſome actions wherein the ſubject is ſole party (as appeareth by that 4 H. 7. cap. 13. 
which hath been ſaid) ſome things the King map pardon 2 co on the other fide, 
where the King is ſole party, pet ſome things there be that he cannot pardon, 

As foz example, Foz all common nuſances, as foz not repairing of bzidges, 

high-waies, gc. tbe ſuit (foz abotding of multiplicity of ſuits, which the ; E. ;. an. 44g. 

taws abhoz, and that nulli magis tueri rempublicam creditum eſt quam regi) fg 16 Ez. Gram. 53. 

giben to the Ming only, foz redzeſs and refozmatrion thereof: but the King 3 per 

cannot pardon oꝛ diſcharge either the nuſance, eꝛ the ſuit foz the ſame 3 foz,as , H. 6. 4. b. 

Bracton ſaith, Non poterit Rex gratiam facere cum injuria & damno aliorum, pl. Com. 48 7. in 


Der Glanvill lib. 7. cap. 17. verſ. ſinem. Nichols caſe. 
41 Ths 


Jn an appeal of death, robberp, rape, ac. the King cannot pardon the De⸗ 11 R. 2. Chce 19% 


2 
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4 E. 4. ſo. 4. 12. The Cuſtomer, albeit the bond and ſurety be made to bim foz the impozting 
| of Bullesn accozding to the ſtatute of 14 E. 3. cap. 1. yet cannot be releaſe it, 


quia pro bono publico. If one be bound in a recogniſance, ac. to the King to 


11 H. 4. 43 kep the peace againſt another by name, and generally all other Lieges of the 

8 King in thiscaſe, befoze the peace be bzoben, the King cannot pardon oz re- 

1H. 7.10 leaſe the recogniſance, aithough it be made only ro him, becauſe it is fo2 the 
benefit and ſafety of bis ſub jects. | 

"7 5 EG After an action popular be bzought, tam pro domino Rege quam pro ſeipſo, ac. 

37 H. 6. 4. coęding to any ſtatute, the King can diſcharge but bis own part, and cannot 


See betore cap. 83. diſcharge the Anfozmers part, becauſe by the bꝛinging of the action he bath an 
Reling yexarioes interet therein: butbefoze action bzought, the u ing may diſcharge the while, 
*; H.8.c12,xc. ( unlels it be pꝛobided to the contrary by the Act) becauſe the Jnfozmer cannot 
| being an ackton oe infezmation ozrgrnally fog his part only, but muſt purſue the 
> wn : and il the actton be given to the party griebed, the King cannot dit: 
charge the ſame. Fab 

Lib. 5. fo. 50. All fuits in the Star-chamber though exhibited by the party, are Infozma- 
Bugęins caſe. Eo- tions ſoꝛ the King, andthe King may pardon them , but after judgement (and 

dem lib fo. 51. Halls damages, if any be given) and colts taxed, the King cannot pardon them. 
_— 15 75 a And that party which infoemeth ndt the King truly, is not woztby of bis 


Miſcricordia & ve- Jrace and forgiveneſs, and therefoze either ſuppreſſio ver: oz exprtſſio falſi doth 
ritas cuſtodiunt re- d boid the pardon. 


gem. b A man commits felony and is attainted thereof, oz is abjured foz the ſame, 
SE. t 25. the King pardoneth bim the felony without any mention of the attainder, 62 
3 —— 2 abjurarion, the pardon is boid. c But tf a man be attainted of burglary, and by 
11 ak 18. the general pardon all felonies, gc. are pardoned (except all burglaries) tbe 
c Lib. 6. fo 13. the attatnder and burglary be excepted, as befoze is ſaid. 

F. N. B. 225. c. The King pardoneth to A a felony whereof be ſtandeth indicted, oz indicted 


and atrainted, gc. and in truth be is nat indifted, noz attainted, gc. this ts ex- 
9 H. 5. 14, 15. prellio falſi, and maketb the pardon botd. A is outlawed, and the King par: 
dons him the outlawzp, and all bis goods; it is boid foz the gods, foz be muſt 
habe a-grant of them. 7 | 
Ata man be-indicted of felony, and the King reciteth the tame, and pardoneth 
the felonp contained in the indictment, and all cutlawzies thereupon, if any 
be, this is à good paͤrdon or the outlawey, though it be doubtfullp alledged, and 
the King not certainly inſoꝛmed. 
PN. B. 269. The Aing map pardon one conbic of hereſte, oz of any other offence puniſh- 
20 El. Dier 133. able by the Ecclefiaſtical law. In all proceedings in the Ecclefiaſtical Court 
Lib. 6. fo. 13, 4. ex officio, the King map pardon the offence. The Ring map alto pardon Pira- 
— 4 2 cg upon the Sea but by what woꝛd, and in what manner, ſ& befoze in the 
Regiſt. 67. - Chapter of Piraey, 0 8588 ; 
Mich. 3 & 40 El. All the Juſtices of England being aſſembled at Serjeants Inn in Flxt- 
Wie ofthe . (treet, when A terded uten Eliz. as hex Atrozney general, A mobed this caſe 
I fees L rears unto them. A man-ſeifed mx of two Mannoꝛzs, the one holden of the Quien 
des oe Alienaion dP A nigbrs ſerbice in Capite,and the other holden of acommon perſon, alienerb 
and the pltaditg of both, and the Altencefueth-out'a pardon foz both, in which pardon the words 
them, &c. are, que de nobis tenentur in capite per ſcrvic' militare, ut dicitur; -and after this 
| pardon being tranſcripted into the Exchequer, pzoces goeth out againſt tbe 
Alienee, who pleadeth tbe pardon, beginneth bis plea thus, Qaibus lectis & 
auditis, idem A. queritur ſe colore præmiſſorum graviter vexatum & inquictat 
fore, & hoc minus jufie 3 quia dicit quod eadem domina regina per Literas ſuas 
Patentes, &c. and pleadeth the Letters Patents of pardon, as they be with the 
ſaid claufe of ut dicitur, and after he alieneth the Pannoꝛ whiob in rei vcritate 
das not bolden. The queſtion was, whether the ſecond Aliente map plead the 
29 F pl. 3s. truth of the matter, oz ought to be concluded by the pardon and plea of 
* . the -firſt Aitenee. And firſt the Juſtices had conſideration of the bos in 
7 E: 6. Tit. 29 Aſſ. pl. 38:46 E. 3. 33. Pl. Com. 398 7 E. 6. Tit. Elioppel. Br 222. And in 


Eſtop. Br. 222. the end it was reſolbed by all the Juſtices, that the pleading of the pardon 1 
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ok a licence, as it is ts no concluſton, fo2 no moze then the pardon o2 licence be⸗ 
ing not poſitive oz affirmative, but (ut dicitur) ts à concluſton; no moze is the 
pleading of them with the clauſe of (ut dicicur ) any concluſton. And concluſtons 
tþall not be bought by inference oz implication of a thing that is not directly 
alledged. But if the pardon oz licence had been affirmative and direct without 
the clauſe, ut dicitur, it had been a concluſion, and ſo had the pleading thereof 
been alſo, Laſtly, it was reſolved, that in caſe of the pardon oz licence with the 
clauſe, ut dicitur, if the party confeſs the tenure that pleads the ſame, as to 
ſap, Bene & v: ram lt, that the land ts holden by Knights ſerbice in Capite, and 
plead the pardsn oz licence, this ſpall conclude : and ſome of the Barons ſaid, 
that accozding to theſe reſolutions it bath ben uſed in the Erchequer, and many 
pꝛecedents be there accozdingly : and by theſe reſolutions the Boks abobeſatd 
ſþall the better be underſtwd. 

If the King releaſe to A all debts, and in truth A and B be indebted, this ſþall 
not diſcharge E: but otherwiſe it is in the caſe of a Subject, foꝛ in that caſe the 
releaſe to one diſchargerh both. 

If one be indebted to the Ring, if the King pardon oz releaſe the debt, the 
action and ſuit foz the debt is diſcharged ;; and if he pardon oz releaſe the action 
and ſuit, the debt is diſcharged : and lo it is in both theſe caſes in the caſe of a 

ub ject. a 
" A man ts indicted oftreſpaſs,and outlawed at the ſuit of the King, Rex pardo- 
navit utlagar.am in eum promulgat', & quicquid ad eum pertinet : notwithſtanding 
the Defendant ſhall make fine, foz it ſxmeth that theſe wozds, quicquid ad eum 
pertiner, without any reference, are to generall to diſpenſe with the fine. 

Me finde alſo a diſcharge of further pzoceding directed to the Judges of the 
Court, ac. not by any pardon of the offence, but by the Kings acknowledge- 
ment under the Gzeat Seal of the parties tnnocency, with commandment to 
the Judges, that in the fozmer pzocxdings and Pzoces, ac. thep ſhall altogetber 

ſurceaſe : whereupon the Court will award that the party ſþall go ſine dic, and 
that there ſpall be no further pzocxding againſt him. As taking one example foz 
many: William de Melton Archbiſhop of Pozk was accuſed in the Kings 
Bench coram Rege & confilio ſuo, in Anno 3 E. 3. foz adherency to Edmond 
Earl of Kent in his treaſons 3. whereunto the Archbtſhop pleaded not gutlty: 
and after two Writs of Venire fac. awarded, the King directed his Writ under 
the Gzeat Seal to tbe Judges ofthe Kings Bench, to this effect: Licer venerabi- 
lis pater Willielmus Archiepifcop uz Eborum, & Stephanus London Epiſcopus, per 
diwerſa bfia noſtra cor m nobis ad ſcam noſtram implacitentur de eo quod ipſi 
Edmundo nuper comiti Kantiæ adhæſiſſe debuerant : Quia tamen prædict. Archie- 
piſcopus & Epiſcopus de adhæſione predict. omnino immunes reputamus, Vobis 
mandamus, quod placitis prædictis coram nobis ulterius tenen* omnino ſuperſedeatis. 
Teſte me ipſo apud Weſtm. 12 die Decembr. Anno Regni noſtri 4. The award 
of the Court that ts given thereupon ts very obſervable, viz. Cujus brevis præ- 
textu, conſideratum «li, quod predict. Archiepiſcopus eat inde fine die, &c. Et ul- 
terius non procedatur verfus cum. 

Stephen Graveſend Biſhop of London was charged with the tame offence in 
Parliament, Anno 3 E. 3. whence by oꝛder of Parltament the matter was refer- 
red tothe Kings Bench to be tried, where be pleaded not guilty, after was dif- 
charged ut ſupra,by the ſame weir. Theſe men(it may be) thought that the taking 
of the pardon ſhould be an implyed confefſion-ofthe fault, therefoze went a new 
wap: but no man that is wiſe and well adviſed will refuſe God and the kings 
pardon, how often ſoever he may have it? foz there is no man but otfendeth 
God and the King almoſt every day, and the pardon is the ſafeſt and ſureit wap. 

Aka man be indicted of felonp, and found guilty, and being in pꝛiſon, the King 
may under the Gzeat Seal reciting the offence, ac. retain him ro ſerve in his 
wars on this ſide oz beyond the Seas: this Charter be map plead, and the Court 


34 H. 6. 3. 
211406 
2 R. 3.4. lib. 5. 
fo. 56. 


22 All. pl. 37. 


Paſch. 4 E. 3. co- 


* 


ram Rege, Rot. 38. 


ought to allow tt. As foz example: Quidam indictatus de felonia, & inde Paſch. 22 E. 3. tit. 


culp, dicit quod Rex eum conduxit, & inde producit chartam, quod Rex eum con- 
Jt 2 duxit 


cor. 239. coram 
Rege. 


Paſch. 4. E. 3. coram 
Rege, Rot. 53. 
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45 E. 4.29. a. acc. duxit in Vaſc. in exrcitu, & dicta charta allocata fuit per curiam. But a Pꝛotection 
30 H. 6. 3. lpeth not in that caſe: becauſe a Pꝛotection is a fozmed Writ, and cannot have 
Seeder aan den uch a recital ol the truth ol the caſe 3 and a Writs of Pzotection lee not in caſe 
e 5 . noꝛ is it to be allowed to any that is pziſoner to the Court. 
b 26 All. p. 46. b. indicted or ſelony, without any learned Counſel, ſþewed fozth a Charter 
of paxde n which was diſcozdant to the Indictment, and alſo to bis name; and 
becauſe the Court perceived that it was the Kings meaning be (þould be pardon⸗ 
65 E. 3. cap. 12. Cd, be Wag remanded to get a better pardon. . ; 
4 Paſcl a E. 1. in e Ufhat things be requifite to à pardon of outlawey, ſe the ſtatute of 5 E. z. 
anco, Rot. 99. Ca. £23. - 12 1 8 
1 de Burton, "i ben the parties defendants appeared to the Court to be pz, and were 
e Vid. Rot. Par. to he amerced oz fined, the Entre of ancient time was, Perdonantur per Juſtic 
21 R. z. nu. 12, 135 quia pauperes. a 
ee. ent is ohſerped that Nepeals be Parltament of Pardons lawfullp and dul 
f 36 E. 3. cap. ult. ghtained, babe bien tds ot great diſcontentment, and of evil event. 
2 N 3"  f General pardons babe been often granted at the Petition of the Commons, 
2 H. 4. Ca.13- (og thee ge beſt where the cho weingeth them, and wherein, and how they 
5 H. 4. ca. 15. arg > eaſed. | 
4H. 5. ca. 8. d odtous was perjury, that by the law of God it was not to be pardoned : 
ers | — — Non kulerbers £Jus, &c. a 
others. Deut. 19.21. 


CA. VI. 
Of Reſtitutions. 


A here is another woꝛz of grace and mercp, that is, when any man oz woman 

1 being attainted-of Pigb Treaſon, Petit Treaſon, 02 Felony, (whereby 
tied ted, gc.) oꝛ bis oz ber heir is reſtoꝛed. | 

See the firſt part Ad ling we habe fozmerly ſpoken bow far, and to what intent in thoſe ca: 

of the Inſtitutes, eZ the Bing of bis grace may by bis Charter of Pardon reſtoze the party: we 


2 — 1 * = 1 

— olp.treat of the reftitution ol the Delinquent, oz of his oz ber Þeirs ty 

Vid. cap. Pardon, Pärlfament. Attainders ought to be had upon plain and direct evidence, (as 

00.233. efgze is ſaid) foz if the party be executed, reſtitution may be bad of his lands, 

: v4 = . de. hut nat of big life, Generally, Reſtituere nihil aliud eſt quam * in priſtinum 

12. 23. 42. 10. fat Te, L re. OR RI | 

— 3 relflations by Parliament, fame be in blood only, (that is, to make his 

eſtirutio in inte- reſ02t as heir in blod tothe party attainted, and other his anceſtozs, and not to 

n wu | gnitp, znberitance of lands, gc.) and this is à reſtitution ſecundum quid, 

22 in part; And ſome be general reftitutions, to blood, honours, dignities, inhe⸗ 

„and all that mag loft by the 8ttainder : and that is reſtitutio in integrum, 

tion ſametimes, tbat it wall be laweull- foz the party reſtozed and 

ers. to 101 5 bl firſt you map read in Dier 10 Eliz. fo. 274. in Pe⸗ 

Brit. ca. 13. fo. 23. 25 58. Rot. Par 23 Elz. ef the Earl of Arundel, gc. Df the ſecond you 

10 Eliz. Dier 274 M Wo L. 3. tit, Petition 2. 3 H. J. fo. 1 5. a. 10 H.7.22,23. pl. com. fo. 175-Rot. 

47, % H. 4. nu. 20, &. -Mfhotb af them pau map read plentifully in our Boobs, 

nd arliamen Kolle, and in divers or tbem with addition of Entry. Se 1H, 

ew. 1547 Str Williams Qdehals caſe, 4 H. 7. 7. Lo. Ormonds caſe, Rot. Parl. 

11 H. 4. nu. 4a. Rich. de Haſtings eaſe; and Rot. Parl. 14 E. 4. nu. 4. Sir John For- 
reſcues caſe, attainted of treaſon in 1 E. 4, & “ . | 

Aud the reaſon wbexefoze the King may by his Charter pardon the execution, 

2 E. g. ti Keftiru- Aud Teles the party 62 bis Petrs to the lands fozteited by the attainder and re- 

fon. Fr. 3 mining in tþe Crown, is, foz that no perſon hath thereby any pzejudice 3 — — 


5 
2 
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make reſtitution of bis blod, he cannot do it but by Act of Parliament./becaufe Sce the firit part 
tt ſhould be to the pꝛe judice ofotbers. of the Inſtitutes, 

In chartis benigna tacienda elt interpretatio; in fundationibus domuum religioſa- Sect. 6 46, 647, 
rum, hoſpitalium, & aliorum operum charitatis, benignior 3 in teſtamentis magis be- 7, (ap elt corrupt, 
nigna; in reſtitutionibus benignitiima. a Foz it is holden in our bobs, that in re- &-. 
ſtitutions the King binſelfhath no favour, noz bis pꝛerogative any exemption, bee 10 El. Dicr. 
but the party reſtoꝛed is favoured, ubi . f 

b Ring H. z. was intitled, ac. to the lands of William de Albo Monaſterio by his he — 
attainder; and granted the ſame to Rovert de Mares and his Peirs, donec cas red- 17 E. 3 40. 
diderit rectis hæredibus per voluntatem ſuam, vel per pacem. And albeit at the 5 E. 3. 66. 
making of this grant William de Albo Monaſterio (being dead) could habe in re- 22 . 3.2. 


20 Eliz. Dier 360. 


ſpect of the attaindet and coꝛruptton of blod no right Heir pet becauſe it was bl Com. 262. 4. 
to make reſtitution, it had a moſt benign interpꝛetation. . 
William Lo Zouch of Mortimer and Elianor his wife pzaped to be reſtozed to 44 E. 3. 45. 
their land of Glannor and Morgannon in Males, the Pannoꝛ of Haveley in the!“ 3.21523. 
County of Wozceſter, the Pannoꝛ of Tewkesbury in the County of Gloceſter, * — ; . 
being the inberitance of the ſaid Elianor; who by the extozt means of Roger 5 Mich. FE. 1. in 
late Earl of March, were infozced to paſs the ſame to the King by fine, in con- Banco, Rot. 62. 
ffderation of ten thouſand pounds: the King reſtozed them thereto as in thetr Nor: 
former eſtate. ot. Par. Anno 
| ; , 4 E. 3. nu. 18. on 
Henry Courtney Marqueſs of Exeter, and Earl of Devon, having ifſue Ed- che backlide of the 
ward Courtney, bis only Son, was attainted of Higb Treaſon by the courſe of Roll. 
the Common law in Anno 31 H. 8. and in the ſame pear was alſo attainted by — A 
0 


Att of Parliament. Queen Mary by ber Letters Patents bearing date 18 Sept. 4 


bon, 4c. to the ſatd Edward Courtney ànd bis beirs ; and afterwards 5 Octobris 13 H. 4. nu. 19, 20. 


in the ſame pear, at a Parliament then holden, the ſaid Edward and bis heirs 
were from thencefozth by Authozity of that Act reſtozed 4 inabledonly in blood, 
as well as Son and Peir of the ſaid Lözd Marquets his Father, as to all and 
every other collateral and lineal anceftozand anceſtozs-of theſatd Ed ward; and 
that the ſeberal attainders againſt the ſatd Lozd Marqueſs foz the attainder of 
the ſaid Lozd Marqueſs, be not in any wiſe pꝛe judicial oꝛ hurtfull to the ſaid 
Edward oz his heirs, foꝛ the cozruption of the blood only of the ſaid Edward, but 
that the ſeveral attainders, and either of them be againſt him and his heirs fo 


the cozruption of bl od only, utterly votd. Pꝛobided alwates that the ſaid Act, 


ne any thing therein contatned, ſhould not in any wife extend to give any bene- 
fit 02 adbantage to the ſaid Edward, ne to his heirs, to demano, claim, oz chal- 
lenge any Ponoꝛzs, Caſtles, ac. ne any other hereditaments whatſoever, whete⸗ 
unto H. 8. and E. 6. oz either of them was intttuled, oz ought to habe and en jop 
by reaſon of the ſaid ſeveral attainders of the ſaid late Lo2d Marqueſs, oz of et- 
ther of them. Edward Courtney died ſeiſed of the ſaid Wannozs without iſſue, 
18 Septemb. Annis 3 & 4 Ph. & Mar. and Reinold Mohun, Alexander Arundell, Mich. 35 & 36 El. 
John Vivian the pounger, John Trelawny Eſq, and Margaret Buller Widdow, 

were his collateral Coufins and Heirs : and whether the ſaid reſtitution extend- 

ed to the Heirs collateral of the ſaid Edward, was by the Muens command⸗ 

ment referred to the confiderattion of the two Chief Juſtices Popham and Ander- 

fon, Peryam Chief Baron, and to Egerton Attoznep, and to the Solicitoz Gene- 

rall. And it was reſolved; that by reaſon of the attainder of the Lozd Barqueſs, 

ff there had been no Att of reſttturion, the Yetrs collateral of the caid Edward 

could not have inherited to the ſatd Edward, in reſpect of the cozruption of the 

blood w2otught by the ſaid attainder only. Hereupon it was objected, that when 

it was enacted by the ſaid Act of reſtitution, that the ſaid Edward and his heirs 

ſþould be reftozed and inabled in blood only as Son and heir to bis ſatd Father, 

as all his anceſtozs lineal and coilateral, that the ſaid reſtitution extended only 

to his heirs lineal, foꝛ other heirs be could not habe as long as the ſaid attain- 

ders of the Barqueſs ſtod in fazce, and the woꝛds of the Act of Reſtitution to 
Edward and his heirs might be ſatisfizd with the heirs lineal. And upon due 
conſſ deration 


747. fo. 392. verb: 
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conſideration had of the caſe, it was (una voce) reſolved. by them ail, that coz. 
ruptton of blood is a diſtinct penalty inflicted by law; and that the ſaid Act of re- 
ſtitutton did extend to the beirs collateral of the ſatd Edward, (habing no heirs 
lineal) as to the clearing and reſtozing of the blod, and avoiding of the cozrup. 
tton thereof: and that it bad been ſufficient if the Act had reſtozed and enabled 
him in blood only as heir to bis Father; thereby be and his heirs, as well co. 
lateral as lineal, might make their deſcent oz refozt from the Marqueſs ( foz 
there was the ſtop andcozruption) and from all other the anceſtozs. of the ſaid 
Edward, lineal oz collateral, and ex abundanti the other clauſe alſo is added, foz 
the moze manifeſtation bereof. 1 85 
Margaret Plantagenct was Daughter to George Duke of Clarence attainted 
of Pigh Treaſon by Act of Parliament 17 E. 43. and Siſter of Edward Earl cf 
Warwick, only Son of the ſatd George, and Iſabel eldeſt Daughter of Richard 
Ne vi Earl of Warwickand Salisbury, which Edward was attainted of High 
e ee Treaſon in Anno 15 H. 7. betoze John Earl of Dxfozd then being High Steward 
n ol England. The ſaid Margzr.c was by Ad of Parliament Anno 5 H. 8. reſtozed 
; ; to the fitle, ſtate, name, title, honour and dignicy of the Counteſs of Sali. 
bury, (ſbe was thelaſt of the ſurname of Planiagener.) which Ad is very well 
penneds and wozthy the reading foz many reſpects, and the Pzeamble the reef, 
inter alla. | 
1275 Biits of reſtitution map begin in the Parliament, either in the Boule of 
14 R. > 1 , Commons, oꝛ in the Loꝛds Pouſe. 
an 2 er liber. 2 There be alſo other kinds of Reftitutions to be treated of amongtt the 
Stanf. pl. cor. Pleag ofthe Crown, ag Reſtitution of gods upon an Appeal, wbereof pou ſpall 
fo. 165,166,167, read in Stanford with this addition. Vide lib. 5. fo. 1 10. a. 21 E. 4. 10. 
186,665 105, 10. b And by the ſtatute of 21 H. 8. cap. 11. Reſtitution is to be granted upon 
as ug S r. an Andickment, oc. Foz: by tbe Common law the party ſhould not be reſtozed 
22 E. 3. cor. 460. to his goods upon an Indictment (becauſe it is the ſuit of the King) albeit the 
enqueſt found that the-party bad made freſh ſuit. But Reſtitution was to be 
made upon an Appeal, which is-tbe.Mit-of the party. 


Stanf. 167. 4 b. Se Stanford alto fo. 167. a. b. whereunto pou map add Lib. 5. fo. 1 10. a. & 
Lib. 5. fo. 110. lib. 6. fo. 80. Where pou ſpall 751 that though thts ſtatute of 21 8. 8. ſpeaks 


* only of the party robbed, pet his Executozs are within tbe ſtatute, and co are 
dis Adminiftratozs. - Foz it is a beneficial law, and gtveth a moze ſpedy re: 
medy to the party robbed, oc. then the Common law gabe by wap of appeal, and 
tberefoze ought to be conſtrued beneficially, 8 

vide the Regiſter 68. b. that in ſome caſes when the King ought ex merito 
0 juſtitiæ to make reſtitution to the party, pet foz the honour of the King the 
3 E. 3. cor. 3.65, Mrit ſaith, fine dilatione reſtituas de gratia noſtra ſpeciali; which derogates 
wit 40 * 4 nothing from the right of the Subject, when right is accompanied with 


Hoſtons caſe. grace.: . gf $02, 8 | J 2 i 
es H. 6. cap. 9: Laſtly, there are other laws concerning Reſiitutions of another kind, c As 
See the ſecond part by the ſtatute of 8 H. 6. reſtitution is to be made, when he that bath an eftate 
of the Inſtit. cap. of inheritance oz fre-bold is difſeiſed by fozcible entry oz fozcible deteiner. d 15y 

f 3 11. the ſtatute of 31 Eliz. there ſpall be no reſtitution by the ſtatute of 8 H. 6. up- 
Via. 2 on au indictment of fozctble entry, oz fozcible deteiner, where the -Defendant 

e Dier 141. batb ben thz& whole years together befoze the day of ſuch indict ment e in quiet 
poſſeſtton, and his eſtate nor ended, accozding to the true meaning of a Pꝛo- 

bito in the ſaid Statute of ZH. 6. as it is declared by the ſaid Act of 31 El- 


F. N. B. 65. A. L 
$B. 2. tit. forfeiture 


eth. 
21 Jac. cap. 15. 1 ſtatute of 21 Jac. Regis, ſuch Judges, Juſtices, oz Juſtice, as are 
By the ſtature ot gnabled togibe reſtitution of poſſeſſion unto tenants of any eſtate of fr«-hold, 
8H, 6, cap. 9- 6c. ſhall by reaſon of this Act of 21 Jac. habe the like and the ſame authozity up⸗ 

on indictment of fuch fozcible entries oz fozcible with-boldings befoze them du- 

iy found, to gibe like poſſeſſion unto tenant fog years, tenant by copy of Coutt- 
3 E.. Moll, guardians by Knights ſervice, tenants by Elegit, Statute Merchant, oꝛ 


nion. 1 bp Statute Staple. 
And 
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And fozaſmuch as it bath been ſaid, no reſtitution ought to be made where 
the Defendant oꝛ party indicted in caſe of fre-hold hath been in poſſeſſion by the 
ſoace of thꝛee whole years, ac, thep having the like and ſame authozity in caſe 
of tenant foz pears, tenant by copy of Court-Roll, and other the tenants above- 
named, cannot give reſtitution oz poſſeſſion, where the party indicted bath been 
in quiet poſſeſſion by the ſpace of the whole pears. Nota, this Act of 21 Jac. ex- 
tends not to a guardian in Scccage, noz to a Guardian oz Keeper of a Park:net- 
ther (as ſome hold) doth it ertend to him that by a laſt Wiſl bath an intereſt 
in lands oꝛ tenements, untill debts and legacies be paid, becauſe certain te⸗ 
nants be particularly nominated, and this is caſus omiſſus, But this being a 
' beneficial law to reſtoze him that right hath to his poſſeſſion of lands, ac. wbere⸗ 
of he was wꝛongfully by fozce diſpoſſeſt, oz by fozce with⸗holden, gc. and being 
in like caſe and equal miſchief, others do hold, that this Act extendeth to this 
caſe of ſuch a divitæ, gc. and ſo it is foz a tenant foz a pear, oz foz an half, oz 
the quarters of a year. 

Sf the ſtatute of 32 H. 8. cap. 3 where the particular tenant charged with 
moze then the Land is wozth, may after bis term expired hold ober untill be be 
ſatisfied, ac. in equal caſe with ſuch a deviſe.  * 

Nota, there be dibers pꝛecedents in the Chancery foz reſtitution by wzit to 
be made after execution upon a ſtatute Staple. 

Auno 25 H. 6. Execution was ſued upon a Statute Staple, and foz that no 
Certificate of the ſtatute, ac. appeared of Recozd, the Conufer bad a wzit of 
Superſedeas out of the Chancery with reſtitution to be made ʒ and the foꝛm of this 
Writ appearetb in a Regiſter M. S. in the Chancery. | 

In the caſe of Str Robert Gardner in the time of Sir Thomas Bromly Lozd 
Cbancelloꝛ, after a Superſedeas granted, execution was done upon a ſtatute ſta⸗ 
ple, whereupon a Superſedeas wag granted with reſtitution rectting tbe ſpecial 
matter, | 

There is another pzecedent in 33 Eliz. in the caſe of one Qurrant, (but there 
the wꝛit recited no ſpecial cauſe, but pro diverſis caulis & conſiderationibus) a 
Superſedeas with reſtitution was awarded, 


* Reſtitution of 
another kind, where 
of we remember no 
boek caſe. 


THE EPILOGUE. 


as have we by the great goodneſs of Almighty God, 
Per varies _ per tet diſerimina rerum, brought 
his work concerning High treaſon, and other Pleas 

ile Crows, or Criminal cauſes, and of Pardons and 
Reſtitutions, to a concluſion; wherein (as we are 
verily perſwaded) we have made it apparent from the 


— 


* 


lely voice of the Laws themſelves, that no Coun- 
try in the-Chriſtiat world hath in criminal caſes of higheſt nature laws 
A expent and defined certainty, and ſo equal between che King 
and all his Subjects, as this famous Kingdom ot England hath, being 
righely underſtood, and duly executed, to the great honour of the 
King and of the Laws, and the happy ſafety of all his loving and loyal 
Subjects. 

Now ſeeing Juſtitia eſt duplex, viz. ſevere puniens, & were preve- Juſtice divided. 
nieus, that is, Juſtice ſeverely puniſhing, whereof we have ſpoken, and 
truly preventing, or preventing Juſtice, (que adbuc deſideratar) for we 
bave ſpoken only of the former; we will therefore at this place {for a 
concluſion) point at the other with a direction how it may be ef- 
fected. | | 

True it is, that we have found by wofull experience, that it is not 
frequent and often puniſhmene chat doth prevent like offences, Melior 
fs enim Juſtitia vere præveniens, quam ſevere puniens, agreeing with 
the rule of the Phyfician for the ſafety of the body, Præſtat cautela 
quam medela : and it is a certain rule, that Yidebis ea ſpe committi, que g gs 
ſepe vindicantar, Thoſe offences are often committed, that are often 
puniſhed ; for the frequency of the-puniſhment makes it ſo familiar as 
it is not feared. For example, what à lamentable caſe it is to ſee ſo sta, perlge, pura. 
many Chriſtian men and women ſtrangled on that curſed tree of the 
gallows, in ſomuch as if ina large field a man might ſee together all the 
Chriſtians that but in one year, throughout England, come to that un- Seneca lib. 1. De 
timely and ignominious death, if there were any ſpark of grace or charity Clem. cap. 24. 
ia him, it would make his heart to bleed for pity and compaſſion. (But — — 
here I leave to Divines to inform the inward man, who being well inform- pia, quan — 4 


ed verbs informante, the outward man will be the eaſilier reformed virga — 


4 efe ormante.) f : Non morbus pleriſque, 

This preventing Juſtice conſiſteth in three things. Firſt, in the .d novbi negcnts cu 
good education of youth; and that both by good inſtruction of them in Peu. x5 _ 
the grounds of the true religion of Almighty God, and by learning ſome Nit 0nvize indi- 
knowledge or trade in their tender years, fo as there ſhould not be an % medial in- 


1 a ter vos, ut benedic at 
| idle perſon, or a * beggar, but that "WM child, male or female, whoſe :;3; Doms.. 
K 


Parents 


. 
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The Epilogue. 


Parents are poor, might at the. age. of ſeven years earn their own 
living : for Ars t 4 a a teneri⸗ primam conjungitur annis : and this, 
for t > tins to come, would und tedly by preventing Juſtice avoid 
. he in all, (one of the foul and fatal chanels that lead into mare mer- 
— 7 tuam) and by b eſt trades cauſe them to become good members in the 
Commion-weal! . 

' Secondly, in the execution of good laws. True it is that there be 
good laws already to puaiſn idleneſs, but none of ſufficient force or effe& 
to ſer 25 6 * — 3 l N 12 0 RF 

| Ca. of — that foraſmuch as many do o in hope of pardon, that 
— 85 * ardotis adds bi 3 N * for che teafons in tf : Chapeer of Par- 


Pal. 59. 10. f- non + | 5 rok — flick By Ws. 0 77 is preventing Juſtice were worthy of the 
ricordia Domini dem or kia rpere and wiſe men to 
4 4 bs oo þ oe * ar * rt je 1 C5 xt alxt 9 ets Dominus. 
ß prevenctis | all | 47 2th rhe fi * ne of er more bleſ- 
Ii, majora quan fe Vier proc ed in it. moftof alt chat Ani the glry o 
& .  poteris eos obtinere. A 5 Wndur or 18 2 Nation. 
38k 4 E. 6. > ah ba 
in che Preamble, Imprimis ee. des, ut pur 17 * 9 & gte paci adverſanti provide declinentur. 
II Mar, cap. 12. 32 H. Se caps: See the erer of the Hun, fe. 312. b 
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| Deo gloria & gratia. 
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A Table to the third part of the Inſtitutes of the Laws of 
England Alphabetically compoſed. 


Ability and diſability. 
Here no man of full age ſhall be re- 
Sf; ceived in any Plea to diſable him- 
E ſelf. o. 215. 


V Abjuration aud Sanctuary. 
9 S The deſcription of it. 115. 
Sanctuary the ground of Abjuration. ibid. 
What kind of Abjuration remains at this day. ib. 
in what caſes a man may abjure, and in what not. 
2 216,219. 
The judgement in caſe of Abjuration, and what is 
_— implied in it. a 217. 
Where a felon that. eſcapes out of Priſon may take 
Sanctuary. | ih. 
Where it ſnall be Felony in Recuſants that refuſe 
to abjure. How they may diſcharge themſelves, 


and what they forfeit, 102. 
Where none ought to be exiled to a Country of In- 
fidels./ 115. 


Acceſſory. vide Principal, 


Adjournment. : 
Where a Commiſſion, Hac Vice, may be adjourned, 
f 31. 
F Aﬀrays. 
The definition of an Affray. 158. 
Affrays inquirable in Leets. ih. 
What perſons are bound to part Affrays. ih. 
The puziſhment of thoſe that ſhall refliſe to part Af- 
frays. | ib. 
Aliens. 
What Aliens may commit treaſon, and what not. 
45 5. 
Amercements. : 
The judgement where the party is fined, and where 
he is amerced. 218. 
Where a town ſhall be amerced for a Murder com- 
mitted in it, and where not. $3. 
Annum, Diem & Vaſtum. III. 
Apparel. 


How the Law ſtands now concerning Apparel. 1 99. 
How exceſs of Apparel is beſt cured. ib, 


Appeah 
Appeals anciently of High Treaſon. 55 132. 
No Appeal of Treaſon can be brought in Parlia- 
ment. 31. 
Appeals of Rape. | 60. 


Where Appellees ſhall not have their Clergy. 114; 
Where a conviction of Man-ſlaughter 1 Clergy 
prayed ſhall be good Bar in an Appeal. 131. 
The ancient execution in an Appeal. ih. 
What the concluſion ſhall be in an Appeal where the 
Plaintiff is maimed and cannot joyn Battel. 132. 
The judgement in an Appeal where the Defendant 
is ſlain or vanquiſhed. 212. 
Where a man attainted is ſlain, the wife may have 
an Appeal. W : * 
Where the King cannot pardon an Appellee. 239. 


 Approver, | 
The deſcription of him. en 
Who may be Approvers and who not. _ 


Where none can be an Approver upon an Appeal, 
and where an Approveme nt ſhall ceaſe upon an 
Appeal brought. "0 10. 

Of what offences an Approvement may be. 130. 

Where the Appellees may joyn Bartel with the Ap- 
prover, — he ought to combate with them all, 
but not e cortra. 1 . 

Where the Approver is pardoned the Appellee ſhall 


be diſcharged. ibs 
Where an Approver refuſing the combat ſhall have 
judgement, as in caſe of Petit treaſoo n. 21. 


No Juſtice of Peace, nor the Lord High Steward of 
England can aſſign a Coroner to an Apptover, ib. 


Armour and armed. 5 
An expoſition upon the ſtatute of 2 E. 3. cap. 3. con- 
cerning riding armed. 160. 
The puniſhment of thoſe that ride or go armed be- 
fore this Act and ſince. 114, 160, 162. 
Who may puniſh thoſe that go armed contrary to 


this ſtatute. 3 162. 
No Armour is to be worn where the Parliament is 
holden. 160. 
Arreſt. 
Where the Arreſt of a man ſhall be lawful upon a 
ſuſpition, and where nor. 118. 
Aſſet. 
The difference between an Aſſenter and a Conſen- 
ter. 169, 
Attainder. 
Where a man commits treaſon, and dies before At- 
tainder, he forfeits nothing. 126 
Where Attainders for treaſon may be reverſed, 
and where not. 31, 214, 215. 
Where Auterfoity Attaiat for the ſame offence is a 
good Plea, and where nor. 213. 
Where auteifoit\ Attaint for another offence is a 
good Plea, and where not, ih. 
Where a man attainted ſhall be liable to Arreſts and 
executions for Debts. 2133215. 
Where an Attainder is no Plea in an Action of 
Debt or any other Action. 215. 


Where a man attainted is ſlain, his wife may have 
her Appeal. ib. 
Where a man Attainted may purchaſe land to him 
and his heirs. 2b. 
Where a perſon Attainted may have an Action of 
Battery, or an Appeal of Maihem or Rape. ib. 
Where an offence is excepted out of any general 
Pardon, an Attainder for that offence is alſo ex- 
cepted. 234, 239. 


Attaiat. vide Firs. 


Authority. 

Where a Statute gives authority to divers or any 
two of them, ono ſhall ſuffice to execute the Au- 
thority if there be no more. 136. 
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what he fe 5 

auen & Recreantia, unde derivantur. ib. 

Where 1 is x and the Champion be- 

es blind, he R 158. 

Where — jo waa trial by Battel is be- 

the act of God, the eerie 


all bediſcharg'd. _ 
The paoiſanest of an Appellant or an Apprilec 
chat is yanquiſhed. 
an Appellant and an Li por combate un- 


dee the e 


Beggers. 
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(hall be Rn. 
8168. 


Law ſhall be void. ib. 


Ty derivation of the word. 148. 
Extortion. 147. 


. - 
He that 2 Bribe to a Judge is puniſhable. 174. 
What offices are within the ſtature of 5 E. G. Cop. = 
made for prevention of Bribery. 
A given againſt a Judge 


AL | Chancellor and a Lord Treaſurer of England 
1 lately in Parliament for Bribery. 148. 
The puniſhment anciently and at this day for Bri- 
bery. 149, 224, 225. 


Brothels. 


Brothel-houſes againſt che Law of God and he 


Nation, and how puniſhed. 
Brothel-houſes anciently ſuffered, and dead el 
prohibited. 205, 206. 
The puniſhment of Harlots found within the vierge 
of the Court. 205,206. 
* cuſtom of London for entring into a houſe and 
a Harlot to Priſon, good. _ 


Adultery ancicntly puniſh'd at the common law. ## 


How the Indi&ment: 


ib. ; 


and yoid, 
—_ an Eccleſiaſtical J wg: | 


Buggery. 
The nature, definition and derivation of ir. 
The ſeveral ancient puniſhments of it. 
How much is requiſite to make a Buggery. 
of it runs. 10 
. in Buggery it ſhall be felony in the agent 
only. ib. 


2 Buildings. 
What * and houſes are prohibited * 4 


buil 
The building of Vaults lawful,8 whence uſed, 2 — 
The building of Light-houſes, Sea- marks or — 
7 — 
where none may any ing upon his own 
„kee within the Kings Foreſt. ib. 
771 none nip be charged with building but by 


2 = the Lord of the ſoil may build * 
others have Common or Paſture. ib. 
Exceſs of Building very pre judicial. 


201 · 


Bulls. 
Where it ſhall be Felony to bring in any Bulls of 
excommunication from forein powers, and how 
ancientſy puniſhed. 100,101 


Burglary. ' 
The definition and derivation of the word. 
How anciently called. 65. 
What ſhall be ſaid an Entry into and breaking 1 
houſe to make it Burglary. 
What ſhall be ſaid a Manſion-houſe, the break 
whereof makes it Burglary. 65. 
Where it ſhall be Burglary in all, although — one 


enter. 


63: 


64. 

Where a man may commit lary though he 
break not the houſe. . 9 , ib, 

To break an houſe with an intent to bear _— 
A 

When Clergy was taken away from Burglars, — 
from what ſort of Burglars. 10 i. 


Burning of houſes. 
Ancient opinions 288 burning of houſes. 66. 
What ſhall be {aid a burning of a houſe to make i oy 
ony. 
Where the burning of a houſe without an intent to 
do it, ſhall beFelony, and where not. 67, 
What -"— it ſhall be Felony ro burn, and _ 
; 
Where Clergy ſhall be allowed for burning of 2 
barn, and where not. ib. 


Cballenge. 
| * emptory Challenge ſhall be al- 
Wiler pere 2 
The — of him that challenges perempto- 
rily above 35 Jurors. 229, 


In what caſes a man may challenge peremptorily 
but 20 Jurors,and what he forfeits that does. 225. 


Chancery and Chancellour. 


In what caſes the Chancery is a Court of m_ 
and in what not. 

Where the Lord Keeper ſhall be comprehended A - 
der the word Lord Chancellour. 113s 


+ Where no Court of Equity under the pany , 


Seat. 
' Wherher a Chuech or no Church, how it ſhall be 


„ 


Premunire can proceed after judgement at the 


ommon law. 123, &c. 
childwite, quid? at 

Church. ; 
The puniſhment of thoſe that quarrel or ſtrike in 
Church or Church- yard. 176, 177: 
Who hath liberty to build Churches by the Com- 
mon Law- 201. 


Where a man may preſcribe to have an Iſſe in n 
Church for him and his family. So of a Pew or 
202. 


Gy tried. 203 I 


conſecration neceſſary to a Church or Chappel. ib. 
Clergy. | 


What offenders may have their Clergy. 39. 
When the benefit of Clergy was firſt taken away. 


73. 
By whom, of whom, and at what time Clergy may 
be de 


114. 

The difference between a Clerk convict, and a Clerk 
Where ch 1 
ere the King may pardon the the 
band. 8 17 n ib 


None ought ro make purgation at this day. ib. 


Where the ordinary may allow Clergy or _ 
3 bk 


it. 
Where Clergy ſhall be denied upon a trial in a fo- 
rein County, and where nor. 1145115. 
Where Appelices ſhall not have their Clergy. 114 
No Clergy allowed anciently to them that rid _ 
ed. ibid. 


Commiſſions. 


Where 2 Commiſſion hac Vice may be adjourn'd, 


31. 
What Commiſſions are legal, and what not. 165. 


Common of Paſture. 
What things the Lord of the ſoil may build where 
+ others haye Common of Paſture. 204. 


Concealors aud Concealments. 
An Expoſition upon the Statute of 21 Zac. cap. 2. 


ing Concealors, 188, &c. 
In what time, and in what caſes the King ſhall be 
batred by a concealment. 189, 190. 


In what time, and in what caſes the Patentee of 
the King ſhal be barred by a concealment. 190, 191. 
Where the King ſhall have his fee- farm rent out of 

concealed lands. ; 191. 


= Concluſions or Eſtoppels. 

No concluſions ſhall be wrought by inferences. 239. 

Where the pleading of a pardon of alienation ſhall 
be a concluſion to the Alienee in the Tenure, and 
where not. ib. 


Conſpiracy. 
The deſcription of it. 143. 
How the party grieved may be relieved againſt a 
conſpiracy. ib. 


The judgement in caſe of conſpiracy at the ſuit of 
the King, and at the ſuſt of the party. 143,222. 
Conſpirators not bailable. 143. 


8 


The Table. 


Couſtable aud Marſha. Yo 

The Conſtable and Marſhall have no juriſdiction 
” hold Plea of any thing triable at the common 
W. 26. 


Conviction. 8 
Where none can be convicted by verdi& but the of- 
fences muſt be found by 24 at the leaſt. 30 
The difference between a Clerk convict and a Clerk 
Coroner. 
Where one is a Coroner both of the Kings houſe 
and County, an Indictment taken before him 


alone is good. 134. 
| Corporation, 
None can ere& a ſpiritual politick body without the 
Kings licence. 202. 
| Coverture. 
Where a feme Covert may commit Laecenys and 
where not. 108. 
Where a man may be acceſſory to che wife, but not 
the wife to the husband. ibid. 
Where che wife cannot ſteal the goods of her huſ- 
band. ; 110. 
Conncell, 


Several ſorts of Councels that the King hath. 125. 
What advantages a Priſoner may take in caſe of 
Treaſon or Felony to have Councel aſſign d him. 

f : I37« 
Where no man arraigned for Treaſon or Felony can 
ray Councel without ſhewing ſome cauſe. 3b. 
Where in criminal cauſes there ariſes any matter 
of Law, the Court cx officio ought to aſſign the 
Priſoner Councel though he requires it not. 230. 
The reaſons why a man indicted of Treaſon or Fe- 
lony may not have Councel to plead forhim,139+ 


Deodands, 


W/ Hat they are. 57. 
Where there ſhall be a Deodand when the 
party ſlain is within the age of diſcretion, and 
where not. ih. 
Where the [word of a ſtranger ſhall be a Deodand. 


58. 
Where a ſhip, boat or veſſel ſhall be a Deodand, 
and where not, ib. 


: Depopulations: 
Depopulaters puniſhed at the Common law. 204. 
Dp why ſo called. ib. 
How the Indictment or Appeal againſt Depopula- 
tors ſhall be ſpecial and not general. 8 45 
Where Depopulation may be prohibited before i 
be done. 205. 
i Dues. 
The diviſion of a natural Day. 63. 
Inter Canem & Lupum, id eſt, crepuſculum. ib. 
Dilapidatians. 


Dilapidation a good cauſe of deprivation. 204. 


Diſpenſatious. 
In expoſition upon the ſtatute of 21 Zac. cap. 3. con- 
cerning Diſpenſations with Penal Laws, 186. 
Diſpenſations with Penal Laws were againſt the 
Common Law. 186,1 2 
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The Fable. 


All promiſes made of Diſpenſations or forfeitures 
are void. | 187. 
Who may compound or diſpenſe with a un; | 


250 ibid. 

The end of Enpſon and Dudley Maſters of the for- 
feitures. : ib. 
Divorce. : 

What ſhall cauſe a Divorce 4 vikculo Matrimonity 
and hat 4 Menſa & Tboro. 89+ 


2 Domus Manſionalis. 
The diviſion of it. 64. 
de; Doerr. 
Where an heir ſhall inherit, the wife ſhall be en- 
dowed againſt him. 90. 
Where a Fine with Proclamations and 5 years paſt 
ſhall bar the wife of her Dower, and 1 
| 23053 216. 
Drunkenneſs. 
King Edgar*s Law againſt drinking. 200. 
When drunkenneſs came firſt into England · ib. 


Pn Tf ore <2 ot Dal + oo porn wen 2 r 
Duels againſt the Law of (Gods! Nature, and the 


The — of Duelliſts though no blood be 
ſhe | 


. 188. 
How challenges are puniſhed. +: 10. 
What Duels are lawful; and what not. « 23.805 
Where Kings of England have offered to try their 
title by ſingle combaie. 159. 
The inter Duellum & Monomachiam,. 221; 


= 
128 
* 4 


il 36 Ir 1 Diet. {nice in 5 . 
The puniſhment for eating fleſh on faſting days.200. 
- od neat echſuflca al 
Cclehaſtical perſons: pleading exemption from 
E Secular juriſdiction. ors 24. 


Where Judges of the Common Law may take cog- 
niſance of a Statute made concerning matter 


— 


meerly ſpiritual. 43. 
| 1 Cr Egyptian. 1 

Where it ſhall be felony for Egyptians to ſtay with- 
in the Kingdom. 102. 


FT 


# 
— 


a Enbring. 
.Embring days, 


when ſo called, and when they are. 
200, 
Endowments. 

Who may erect Hoſpitals, Schools, or other works 
of charity, and endow them without licenſe, and 
who not. | 202, 

4 oh Error. | 

Where an Error in the judgement may reverſe the 

execution, but an Error in the execution cannot 
reverſe the judgement. 210. 
The judgement to reverſe or avoid an Outlawry in 
caſe of Treaſon or Felony. 214. 
Where a man is erroneouſly outlawed by Proces 
out of the Kings Bench, a writ of Error lies in 
the ſame Court. tb. 
Where a writ of Error lies to reverſe an Attainder 
of High Treaſon, and where not. 2145 215. 


5 Eſcape. | | 
Where a voluntary Eſcape ſhall be Felony in the 
Gaoler, and where nor. 70. 


Eſcheat. : 
Where treaſon committed by à man attainted or 
felony ſhall not deveſt the Eſcheats formerly 
veſted in the Lord. h 213. 
Where an Eſcheat of land lawfully veſted may a- 
terwards be deveſted. 231. 


Exadi ion. vide Extartion. 


| Execution, | 
Where the King cannot alter Execution otherwiſe 
then the judgetnent of Law doth direct. 52, 
Where the ſame Execution ſhall be done upon an 
implied judgement; as upon an expreſs. ib. 
Where Execution ought to be according to the 
judge ment, and that none for Felony ought to be 
beheaded, though ſome examples there be to the 
contrary. 211,213,219, 
N — Execution ought to be done by the right Of- 
- ficer. | . | 217, 
Where Execution ſhall be reſpited to a 3 
_ with child once in the caſe of High Trea- 
ſon as well as Felony. 2 175 18, 
Where Execution was done upon a man for the 
death of a child, the child being then alive. 232. 


dic Executor. | 
Where moderate funeral expences are to be allow- 
ed to an Executor, before any debt or duty what- 


ſoever. 7 my 202, 
1 E remplifications. 
What deeds or records may be exemplified under 
the great Seal, and what not. 173. 
Where a part of a Record ought not to be exem- 
-. Plified, but the whole Record it ſelf. ib. 


| | Exigent. 
What a man that is put in Exigent ſhall for fe it. 232. 
How a man that is put in Exigent may excuſe his 
abſence. „ dl 


Extortion and Exaction. 
The difference between Bribery and Extortion. 14. 
Where ſeveral Officers were puniſhed for Extor- 
tion and ExaQtion. 749. 
The fees of certain officers appointed by ſlatute. 150, 


Falſifyiag of Attainders. 


Where a ſtranger ſhall falſifie an Attainder by 
traverſing the offence, and where by traverſing 

the time ot the offence. 230, 31. 
Where an Attainder may be falſified by the plead 
the party himſelf. ; 231,232. 
Where an heir may falſifie an Attainder by plea. 
21 5 231 . 

Where a Fugam fecit may be falſified by traverſe, and 
where by marter of Law. . | 232. 


Felo de ſe. 

The deſcription of him. 54. 
Where a man ſhall be ſaid Felo de ſe, & where not. . 
Where the Executors or Adminiſtrators of Filo de 
ſe may traverſe the inquiſicion taken, and where 
not. 5 545 57. 
How a Felo d ſe ſhall be enquired of where the body 
cannot be found. 5 5* 
What Felo de ſe ſhall forfeit. ib. 
Where a joynt- tenant becoming Felo de ſe ſhall = 


ſeit but part, and here the whole, > 
Felony: 


7 Table. 


| Felony. 
Whew in Faleo volyntes ancient e 


Treaſon implics a Felony. 
ho Toh be — a Felon 2 conſpiring the ack 
- any great perſon within the ſtatute of 3 H. 7 
b. 14. and who thoſe perſons are, and who "A 
power to enquire of it, and to try it. 38. 
3 be 255 to kill another at a Juſt 
5&- 


. ere not. 
Er 


1 thar ſtature m_ to, _ . 


trader by the ſtatute of 5 H. 4. £.5. 
or cutting out the tongues, or putting out the 
eyes of any man. . 
The cutting off of a mans pri vities anciently Felo- 
now Mayhem. 62,63,118. 

The cutting off of Ears no Felon 63. 
Where a wc toi of Priſon ſhall * Felons. 69. 

0 


n ſhal never make a man a Felon. 70. 
Where it ſhall be Felony by the ſtatute of 8 H. 6. 


Ws to embeſil | ecords. 70,71, &c. 
Multiplieation ſhall be Felony by the — 


tute of 5 H. 4. cap. 4. 


Where hunting with Vizon ſhall be Felony by he. 


Barute of 1 H. J. cap. 1 75576. 
Where 2 * —— 4 the 75 


Cap. 4. 
1 be tri 24.80, 


Where ir ul be Felany in the Gaoler by dures of 


to make a man become * 


ver againſt his will. 
Where it ſhall be Felony to conceal and deny ae 
he found them, and where not. 99,108. 
Hew a Felon that is in priſon may be retained to 
0 ee ee e 239. 


The judgement in caſe of Felony. Se 


AO — of Fe- 
wy 


Where . 
a Fine with Proclamations and 3 years 
hal bar the wite of her dower;and wr 6. 


2 Fines, with Amercements, 


, 4 209. 
in} Flatterer s. ib. 

Ro ſentence of 52 Writ 8 Flatterers. ib. 
The — ends of divers. Flatterers and Fa- 


HE 


ET 6 quid? - 
; . and Forcible Entry, 5 


SY 161. 
ere the Sheriff may remoye a Force, but not 
— man mey gather Nerces, and where nor. 


161, 162. 


The writ to remove a Force grounded mo 25 
Ratute of 2 E. 3. caps 3. 

Where aud in what caſes a man ſhall be 1 
. kis poſſeſſion upon a forcible entry. 242, 243. 


Foreftallers. 
The Etymology of the word, 
What a Foxcſtaller is, and his pu 
Foreſtallers puniſhable at the Comm 
Where an attempt by words to enhan 
Merchandize is puniſhable. 
W a deceit to abate the price of Waxes is aal, 


The Mey of former times to prevent elf 
i 
Eoſeitur. | 

What things a man attainted of Treaſon ſhall for- 
feit, and what not. ö 18, 19, 21. 

Things that lie not in Tenure are not forfeitable, 
for Felony, but ſhall exti * 

The forfeiture of a man — of Hereſie. 43» 

What an offender that is killed in reſiſting an Offi- 
cer ſhall forfeit. | x 56, 22 

Confiſcare, unde? 

Where goods forfeited ought to appear upon 55 
cord, and where nor. 

Where aFelon Seb his own 2 they are for 

A 0 * 14.5 
er = „ K We Pha e de apy 
of the goods ſign, they are forfeit: 

* bis Plaintiff for a falſe Appeal ſhall hk 

8. 

Where the goads and iſſues that are attached or di- 
 irain'd by procels our of any Court fall be for- 
2 = what the Veri Return ſhall be 

wa ſeiſerh of ſo = 

e none may ſeiſe me go an n be- 
fore conviction, and th gon of ＋ that 
" 5 228, 229, 

The begging of the eſtate of a man before Attain- 
der or conviftion altogether unla ful. 

No good of an Offender ought to be ſcarched Iz 
Inventoried before Indictment, nor removed be- 
fore conviction. ib. 


Forgery. 


An expoſiti tion 4 the ſtatute of 5. El. cap. 14. 1 


cerning Forgery 

Where the ant of a clauſe into 2 Will RY. — 
direction of the 2 ſhall be a Forgery Within 
this Statute. 


Where the Forgery of a Leaſe or 3 Rent fox 5 


is within this ſtatute. 
Where a man thas pronouncerh and publiſhes a hed 
ta be true which he hath been told to be falſe,ſha] 


be puniſhed within this ſtatute. 77 "aL | 
my 


What 2 and Recogniſances are within 
- Law, and what not. 


Where a Forgery before this ſtatute is not Fu 


able by it. 4 122. 
Where Forgery ſhall be Felony, and where not, 

and its forfeiture. 103, 172. 
How Forgery ancient * was puniſhed, = 
Forgery whence fo called 


Where the ante-dating of a Deed ſhall be de 5 


Forgery. 
Where a falſe Deed ſhall be as pena! as a forged, ry 


ih. The making of a falſe Cuſtomary adjudged Forgę- 


y. 169, 170. 
Foreiꝝ Pha, 


Where upon an indictment, a man may plead a . 
rein Plea, and where pot. 
F wh 
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Foreſts. 
An expoſition upon the ſtatute of 1 H. 7. cap.1- con- 
cerning hunting with vizors, 757 76. 
What ſhall be ſaid Foreſts, Parks and Warrens 
within this ſtarure. _ OR. 
What ſhall be ſaid a Concealment within this tta- 


| rure, FER >, 77 78. 
Where none may erect any building upon his own 
ground within the Kings Foreſt. „20g. 
Frauchiſes. 
What the Franchiſes de Furca & Foſſa be: 58. 
| Figan fecit. 
Where a Fgan fecit may be falſified by traverſe, 
and where by matter of Law. 232, 
What flatutes have been made and are now inforce 


_— 178. 

Where and * Common Law prohibited men 
to paſs beyond the Seas wichout the Kings li- 
cenſe. 


: A Mir ro 
Whar perfor beyond Sea witheut licenſe 
n 179, 180. 


The puniſhment of ſuch as go beyond Sea with- 
out Licenſe, or return —＋ the Kings _ 
; | 01 


By what Seals the King may give Licenſe to tra- 


vel, and by what Seals he may command back 
eee 
Where a Subject of one Kingdom flies into ano 
2 Cp a eb the Law of Nations to be ent 


back again. ib, 


tHe ancient puni of a Ruffian firiking a 
T puniſhment 


241 157-- 


. Gaoler 2 Priſoner. 
iſoners to 
lhe os, dures of the Gaoler comes to 


an untimely endd it is murder in the Gaoler. 32, 91. 


Where it ſhall be felony in a Gaoler by dures of 
' impriſonment to make a man become an Appro- 
againſt his will. * 5 91. 
Where the Coroner ought to fit upon the Body of 
every Priſoner that dies in Priſon, 52,91, 
Where it ſhall be Felony inthe Northern Counties 


co impriſon or detain another againſt their will. 

5 los. 

How a man that is impriſoned muſt be diſcharged, 

| 209. 

Where a Judge or — may diſcharge a man our 
not 


of Priſon, and . ib. 
Where the Plaintiff may diſcharge the Defendanr 


out of Priſon, and where not. 209, 210. 
| Guns. 

Ordnance, whence ſo called. 79. 
No Guns ought to be tranſported. 97. 

| Habilinent. 
W/ Ha it fignffies. 9. 

Hawks. 

Anexpoſition upon tha ſtature of 37 E. 3. cape 19 


concerning ſtealing of Hawks. 97. 
What Hawks it {hall' be Felony to ſteal by this 


The T able. 


345 35. 


Law, and what not. ©. 97 


» 98. 
The puniſhment antient]y for taking away and = 


cealing a Hawk. 97. 
In what Hawks a man ay have a property. 98,99. 
Ho the party that finds a Hawk ought to demean 


himſelf. 97, Cc. 
Heir. 

Nos eft Heres viventis. | 9. 
> Hereße. 

Who are Judges of Hereſie. 39,40, 42. 

What ſhall be accounted. Hereſie. 40, 42. 

Lollards formerly indicted for Hereſie. 41. 

The puniſhment of an Heretick. 43.544. 

At what time an Heretick may abjure his opinion. 

43 

The forfeuure of one convict of Hereſie. Hy 


Words may make an Heretick, but no Traitor. 14. 
Hobelarius; quid? 79. 
Hoc er tors or Hocquet ours; quid > 175. 


5 Homicide. 
How many ſorts of Homicides there are. 54. 
What Homicides are Felony, and what not. 54,55. 
The deſcription of Homicide. 55. 
What Homicide ſe drfendendo is, and what he ſhall 
forfeit. 56. 
Where a man ought to give back to prevent Homi- 
cide, and where nor. | 1 


ib. 
What Homicide per Infortunium is, and what he for- 


ſeits. b $6, 57. 
The definition and derivation of Chance-medly.57, 
Where the Jury cannot find generally that the par- 
ty killed him ſe defendendo, but the caſe ought to 
be ſpecially. . 220, 
Where an Officer may kill an Cffender that reſiſts 
or flies away, and where not. | 221, 


Hue and Cry. 
From whence it is derived, and how divided. 116, 
The deſcription of Hue and Cry at the Common 
Law. ibid. 
The puniſhment of them that ſhall not levy or pur- 
ſue an Hue and Cry. 1 
5 Caſes wherein Hue and Cry ſhall be by ſtatute 
A difference between the proſecution of a Hue and 
Cry at the Common Law, and of an Hue and 


17. 
ib. 


Cry by the ſtatute. 5b, 
The puniſhment of him that levies a Hue and C 
upon a fained cauſe. 116. 


Where the City of London was taken into the Kings 
hands for not levying a Hue and Cry. ib. 


Hndict nent. 
TK form of an Indictment for Treaſon, 11. 
Proditorie neceſſarily to be uſed in all Indict- 
ments for Treaſon. - 43 15, 
The Indictments of Treaſon and Felony againſt 
Edward Duke of Sonierſet. 12, 13. 
Where a general Indictment ſhall be good without 
expreſſing any particular. 16. 
Where an Indictment of a Peer ſhall be by Free- 
: holders. . 6 26. 
Where upon an Indictment a man may plead a fo- 
rein plea, and where not. 27. 
The Indictment of eſton for poiſoning Sir Thomas 


Overbyry, and the proceedings egainſt him * 
02 


A raw 


49550 135. 


Acceſſories. E 
The difference between the Indictments for Bur- 
glary, and burning of houſes. : 67. 
An Indictment; 'Quare boua Capella in cuſtodia, Oc. 
is good. f 110. 
Where one man is Coroner both of the Kings houſe 
and County, an Indicxment taken before him 


alone is good. 5 ; 134. 
Where the tubſtance of an Inqictment is proved, no 
matter for circumſtances. 135. 


Where a man is indicted for poiſoning another, 
no other catife of his death can be given in evi- 
dence. | ib. 
Where a Murder is laid in an Indictment to be by 
one kind of weapon, any other kind of weapon 
may be given in evidence. ib. 
The Indictments againſt Enpſon and Dudley. 208. 
Where upon an inſufficient Indictment, the party 
may be indicted anew, and where not. 214. 
Where the very day of a Felony committed is not 
neceſſary in an Indictment. - 


Infant. . 3 
Where an Infant is capable of committing Trea- 
. ſon, and where nor. 45 6. 


Informers. 

An expoſition upon the ſtatute of 21 Jac. cap. . con- 
cerning Informers. 191. 
Where and before whom an Information upon a pe- 
nal ſtature ſhall be tried by this Law. 193. 
Where an Information is laid in a forein County, 
the Defendant ſhall be found nor guilty. ib. 
Where the Informer ſhall take an Oath that he 
believes the offence was committed within a 
year before the Information brought, and in no 


other County. ib 
Where in Informations upon Penal Laws, the De- 
fendant may plead the general iflue. ib, 


Where an Action upon a Penal Statute muſt be 
brought by Information or Original, and not by 


Bill. | 194. 
Where the Kings Attorney may proceed for the 
King after the death of the Informer b. 


Where an Informer may proceed for his part al- 
though the Kings Attorney enter a No# vult pro- 
ſequi for the King. bb. 
Where an Informer may proceed upon a Popu- 
lar Action, notwithſtanding the Kings Pardon of 
the offence, and where not. 1945195. 


3 Ingroſſer. 
From whence derived. 195. 
Salt, a victual within the ſtatute of 3 E. 6. cap. 14. 
that may be ingroſſed. ib. 
Where the ing of Apples is not puniſhable 
by chat ſtatute. | ih. 
Where a Merchant that ſells in groſs ſhall be term- 


ed an Ingroſſer, and where not, 196. 

2 IIſtitutioꝛ. 1 
Where a Church ſhall be ſaid full by Inſtitution, 

and where not. 155. 


; Foint-tenant. 
Where a Joint-tenant becoming Felo de ſe ſhall for- 


felt but part, and where the whole. 53. 
Where a releaſe to one joynt-debter ſhall enure to 
and where not. 239. 


The Tab! 2 


: Ir:lang. | | | 
Where Veland ſhall be ſaid our of the Realm, and: 
where not. 11, 18. 


Where a writ of Error ſhall be maintainable here 


in the Kings Bench, upon a judgement given in 
the Kings Bench in Ireland, 18. 


| Judges and Fuſtices. 

Where Judges in criminal cauſes ought not to de- 
liver their opinions before-hand. 29. 
Where Juſtices of Peace are not included under 
the name of Juſtices of Oyer and Term iner. 103. 
The puniſhment of thoſe thar ſeek revenge againſt 
a Judge, or any other, for doing any thing in 
diſcharge of their office, or for complaining in 
any Court of Juſtice. 142. 
The attainder of certain Judges. I46, 147- 
The properties of a Judge, and how he ought to 


be qualified. 1477225. 
Certain proviſions made againſt ſtrangers executing 
any judicial offices. 325,236. 


The oath of the Kings Juſtices in Azzo 18 E. 3. 
printed amongſt the ſtatutes, no Act of Parlia- 
ment. | 2235 224. 

Judgement given againſt a corrupt Judge. 233. 


Judgement. 
une deri vatur. 210. 
How many ſorts of Judgements there are. ib. 
The Judgement in caſe of High Treaſon how war- 
ranted by Scripturc, and what is implied in it. 


210, 211. 

The Judgement in caſe of Petit Treaſon. 20, 211. 
The Judgement in caſe of Felony. 211, 
The Judgement in cafe of an Appeal where the 
Defendant is ſlain or vanquiſhed. 212. 
The Judgement to reverſe or avoid an Outlawry in 
caſe of Treaſon or Felony. 214. 
The Judgement in caſe of abjuration, and whar is 
umplied in it. 217. 


The Judgement in caſe of Petit Larceny. 218, 
The Judgement in caſe of Miſpriſion of Treaſon. 7b. 
The Judgement for ſtriking in Weſtmizſter Hall ſit- 

ing the Court, ib. 
The Judgement for ſtriking and drawing blood in 


the Kings Court. ih. 
Tie Judgement in caſe of a Premunire. 10. 
The Judgement in caſe of Theftbote. ib. 
The Judgement where the party is fined, and 
where amerced. 1 
The Judgement given for the death of a man per 
Infortunium. 220. 
The Judgement given for the death of a man ſe de- 
fendendo. ib. 
The Judgement given for the death of a man tha 
was ſlain attempting to rob another. th, 
The Jud gement in cate of Conſpiracy at the ſuit of 
the King, and at the ſuit of the party. 222. 
The Judgement given in an Attaint. ih. 


A Judgement given againſt a corrupt Judge. 223. 
Where a man that ſtands mute upon an Indictment 
of Treaſon fhall receive the ſame Judgement as 
ifhe were convicted by Verdict or Confeſſion. 14. 
Where an Approver refuſing the Combate ſhall 
have Judgement as incaſe of Petit Treaſon. 21. 
What things are implied in the Judgement againſt 


a Felon. 47> 
Where a ſaving that is repugnant to the expreſs 
Judgement ſhall be void. ib. 
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The Table. 


When the certain judgement for Felony came in. 53. 
Where no Court of Equity under penalty of a Pre- 
"" munire can proceed after Judgement at the Com- 

mon Law. 123, &c. 


| Furore. 
us y men grand Jurors ought to be. 


32533» 
ii Fil be; of a 


* Juror for declaring 
| kly who is indi 106,107. 
The puniſhment of thoſe that ſhall abuſe Jurors. 


1427 


Perjury in N how anciently, and how now 


163. 
Where in an Afliſe the Jury © is informed but on one 
* fide, there is — ood cauſe of Challenge. 175. 
Where Attaints ſhall be brought, 223. 
The judgement in an Attaint. 222, 
Where the party grieyed may have an Attaint at the 
Common Law or grounded upon the ſtatute of 
23 EH. 8. cap. 3. at his election. 223. 


He Aer tion and 1 of i it. 107. 
Twöet Bore mult be a felonious taking as well 


a a felonious carrying away, to make a Larce- 


ib. 
oF What ſhall be ſaid a felonious taking, to make a 
| Larceny.” | 107,708; 
Whar ſhall be ſaid a ſelonious carrying away, to 
make a Larceny, 108,109, 
Of what things Larceny may be 'committed, 
109, 110. 
The judgement and puniſhment of Petit Larceny. 
her h — 
Where a man may ave a property m ſome 
and yet no Larceny can be committed of 1 


Where a Larceny may be committed of things Bee 
nature, and where not. 109, 110. 

The puniſhment of ſuch as ſteal the eggs of Hon 
Bird or Fowl. 

* it is Larceny to ſtęal the ſheets from ce 


Where a man may fleal his own goods. 5 
Where the wife cannot ſteal the goods of her huſ- 
band. 


ib. 
Where an Attainder of Petit Larceny ſhall be no 


plea to another Felony. 213. 
Where a man flies, or is put in Exigent for Petit 
Py he forfeits his goods. 218, 


How our Law is a * of it ſelf diyided from all | 


- others, 

Where the Law ſhall give no benefit to any think 

that is done in fraudem Legis, © 64, 108. 

What amittere B5eram Legem fi ignißes. 221, 222. 
Letherwite » quid ? | 206» 

Libels. 


A Libell puniſhed at the Common Law, 174. 
A French Libell puniſhable. . 


Londor. 
Where the Mayor of London ſhall be principal in 
"Commiſltons in London by the Charter of the 
City, and where not, 


73. 
What = of on Tower is within n and 


TOE within Maddleſer. 
The cuſtom of London for ent into a h 
and carrying a Harlot to — in good L a 


Machecarii, 
T* deſcription and derivation, 


® Maiben. 
The ancient puniſhment of it. * 
Where fclonice Maibemavit ought to be in al Ay. 
cal: and indictments of Maihem. ih 
Where the cutting off of a mans privities was n. 
ciently Felony, now Maihem only. 62, 631d. 


Marriage. 

Where a man may diſagree to 2 Marriage, though 
he were of the age of conſent at the time of — 
marriage ſolemnized. 

The ancient.puniſhment for a Chriſtian many 

with a Jew. 


aua; woo Conſt able, 
Medietas Lingue ; vide Trial. 
Metall. 
Six ſorts of them; what they are. 74, 


Mines. 
What Mines belong ta the King, and what to th: 
wow) Iz. 


Nliſpriſſon. 
The derivation of the word, nd the definition , 
fignification of it. 
Several ſorts of Miſprifions and their — 


ments. 36, 139 140. 
Where words without an overt A& are as FR 
able as Miſprifiop of Treaſon. 
Where forging or counterfeiting of forein Money l 
on of Tre: 17336, 
8 Treaſon and Felony includes in it a Ks 


Where * frike in Weſtminſter Hall or the Kin 
$6 is a great Miri 10n, and the hs 


Where it ſhall be a Miſpriſion to reſcue 3 Priſon 
and whar he ſhall forfeit. 141. 

What Courts. it ſhall be a Miſpriſion to ſtrike in, 
in what not, v. 


The judgement in caſe of — of 


No Mony is to be anpdled © upon the Subjoct but of 
gold and ſilver. 17. 
Where it ſhall. be Fe lony to bring in, pay, or coin 
fore in Moneys. 92. 
Where the tranſportation of ſilver, and the importa- 
tion of evil Money ſhall be Felony, and in whom. 


9 2, 93 
Monopoly. 


The definition and Etymologie of it. 191. 

All Monopolics againſt the fundamental Lays of 
the Land, and puniſhed by them. ib. 
An expoſition upon the . of 21 Fac. cap. 3. 

concerning „ 181,182. — 

R N at 


What offices and other priviledges are excepted out 
of this Statute. 185. 
Where and how Monopolies ſhall be tried, and 
the penalty of ſuch as delay the Actions. 182, 
183. 

Where new Manufactures ſhall be a Monopoly, = 
where not. 184. 


Monuments. 
The puniſhment of thoſe that ſhall deface any tomb 


or Monument. 202. 
Where the erecting of a tomb ſhall be lawfull, and 


where not. ih. 
The reverence to be given to Monuments, and the 
uſe of them. 202, 203. 
Monumentum, unde ? 203. 
Where our law takes no cogniſance of the burials 
ofthe dead. ib. 
cadaver, unde ? : ib, 
Where the Jews anciently had their "_ 
ibid, 
Mordanceſtor. 


Where a writ of Mordanceſtor is maintainable, 
though there be no immediate deſcent to the heir, 


231. 
| Multiplication. 
An Expoſition upon the Statute of 5 H. 4. cap. 4. 
concerning Multiplication. 74. 
Licences granted by the King to certain perſons 
to uſe the Art of Multiplication. ib. 
Murder. 

The derivation and Etymology of it. 477 48. 
Poifoning the worſt of Murders. | . 
How many waies a man may be poiſoned. 52. 


What perſons are capable of being murdered. 5o. 
The drowning: of certain Jews adjudged __ 

der. ib. 
Where it is no Murder to kill an Infant in Ventre 


a Mere. ib. 
What ſhall be ſaid malice prepenſed to make a Mur- 
der. 51. 
Where a miſtake in the Principal ſhall make the 


Acceſſory guilty of Murder, and where "req 
ibid. 


Where there ought to be a continued malice to 


make it Murder, and where nor. ih. 
How many kinds there be of malice 3 
ibid. 

What Officers it is Murder to kill. 52. 
Where to kill another without provocation is 
malice impljed. ih. 


Where a priſoner by dures of the Gaoler comes to 
an untimely end, it is Murder in the Gaoler. 
52591. 

Where a Sheriff or other Officer executes au of · 
fender contrary to the judgement, it is Murder 
in them. 526 
Where it is Murder for any one to execute another 
by Marſhal Law in time of Peace. ib, 
How the year and day in caſe of Murder ſhall be 
counted. 53 
Where the killing of another by mis fortune ſhall be 
der, and where not. 56.57. 


The Table. 


Several Laws made to prohibit pardons of wilfull 
Murder. 157. 
Murder never pardoned by expreſs name. 235. 


AeWS; 


He ancient puniſhment of thofe that ſpread 
falſe news, 198. 


Non compos mentis. 
Where a man yon compos mentis may commit Trea- 
ſon, and where not, 43 6. 
Where a man zh compos meztis ſhall not anſwer 
for a Felony or a Treaſon by him committed, 
nor ſhall ſuffer execution for them. ib. 


Non obſt ante. | 
Where the King by a Non ob/tazte may diſpenſe with 
a penal Law, and where not. 154. 
Where the King by a Non obſtaute may diſpenſe 


with the Statutes concerning pardons. 236. 
Nuſances 

Where none ought to ereR any building to ano- 

thers Nuſance. 201, 204. 

Oath, 

He definition and derivation of it. 165. 

How many ſorts of Oaths there are. ib. 

Sacramentum, Juramentum, &. Jusj urandum, unde ? 

ibid. 

An Oath not to be impoſed or altered but by Au- 

thority of Parliament. ib. 

The puniſhment of ſuch as ſhall adminiſter an Cath 


without authority of Law. i 
What things are requiſite to a true Oath, 166. 
Where a Court may adminiſter the Oath of Alle- 


geance to x ſuſpitious perſon. 167. 
Office. 
Where no Office is requiſite to find a title which 


ſtands with the title of the King. 216, 
| Oranance ; vide Guns. 
Ordinary. 
The fees of the Ordinary for Probate, Mc. 1495 


150. 
Where, and how the Ordinary may diſpoſe of ſome 
goods of an Inteſtate to pious uſes. 150. 


Outlawry. 


Where a man out of the Realm at the time of an 
Outlawry pronounced may reverſe it, and where 
not. 2. 

Where a man out of the Realm may be o 
ed for Treaſon, and how he may diſcharge him- 
ſolf of it. 216. 

Where the Court may award execution upon one 
that is taken upon a Capias iuligatum for Felony, 


and where net. 212. 
By a pardon of an @utlawry the goods are not re- 
ſtored. 38. 


Ll 3 Pagans, 


 TheYable;" > 


* 7 
= 


S 36d 


Pagans, 


abuſe of Pagans. 
| 209, 


AN ancient Law againſt the 
| Paine fort & dur. 


In whar caſes a man that ſtands mute ſhall have 


judgement of Paixe fort e. dure, and in what not. 
; 217 FF 


2577 11mg EA EAR 8. £7 
Where the judgement of Paine fut & dure ſhall be 
"no plca.to a former Felony. 1 
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23354; Pardas., x3 33 


The deſcription and Etymology of it. 233- 
w,manyſorts of, Pardons there are. ib, 
Vhere a Pardon granted by à King de je ſhall 


be, void. g: n > of}. 577 22277 
W Aera of Felonies Mill he no Pardon of 
"Treaſon at this day. 15. 
What the King can reſtore by a Pardon, and wha 

not. ; 333- 
What Pardons the Court ought..to- take notice. of 
WEE: EE OT 
The form of pleading a general Pardon. ib. 
Where an offence is excepted out of any general 
Pardon, an . that offence is alſo ex- 
ted. 


F * 
e iran: t «© 


* 2337 


Where the Ki. ons Cect am 
be dne br es it ſelf, 
Where the fo , 
"debt it ſelf is pardoned... r- 
What, and how the King may pardon, 


2 
atis de e 


236. 
and os, 

. note +. 11.) >, AE n 235, 237+ 
How far a Pardon of all Felonies extends. 236. 
Where the King may diſpenſe with the Statutes 
concerning Pardons witha Non obſtante. ib. 
Where the King cannot pardon an Appellee. 237. 
Where the King may pardon a Collateral Act in an 
D „ 
Where the King may pardon an exemplary puniſh- 
ment that tends. not to the damage of the Plain- 
tifl. | „ ib. 
Where the King may pardon a corporal puniſhment 
which tendeth to common example. 171. 
Where in ſome actions the King may pardon ſome 
things though a Subject be ſole party, and in 

other ations the King can - pardon. nothin 


though himſelf be ſole part.. 239. 
Where a Bond is made to a Subject or to the _ 
pro bozo publico, the Subject can neither releaſe 
it, nor the King pardon it. 
What actions 
what not. | f | 
What ſuits in the Star-chamber the King may 
pn Sas... . 
Where Suppreſio veri, or txpreſſio falfs ſhall avoid a 
Pardon. - 8 | | ib. 
Where an Outlawry ſhall be pardoned, though the 
King be not certainly informed. „ 
Where the King may pardon Hereſie, and any other 
offence puniſhable in the Eccleſiaſtical 2 

| | . 14 

Where the King pardons the Debt, the Action is 


238. 
popular the King may pardon, 208 
7 ibid. 


' Where the King may pardon the Ourlawry, and 


4 I a 


| 70. 
ation of a geht is pardoned, the, 


diſcharged; 5 if he pardons the Action, the 
Debt is diſcharged. 239. 
7er the fine feèrhain. 10. 
Whexe the King under the Great Seal may com- 
mand all procefs and procredings in criminal 
catiſes to ceaſe, ib. 
Where a Sy perſe deas was {ent to the Judges to 
proceed no further againft one that had obtained 
his pardon. . 137. 


Parliament. 
Names appropriated to certain Parliaments. 
The uſe of proclaiming Acts of Parliament. 


. ; 'B 
How dangerolis it 1s to bring new words into Att 
of Parliament. 126. 
No Armour is to be worn, no playes or games 
uſed were thè Parliament is holden. 160 
The King and one Houſe of Parliament alone, or 
both Houſes of Parliament without the King, 
cannot declare a Treaſon Within the Statute ot 
Fr by 
| Peers. 


Where the Indi&nieht of a Peer is by Free-hol- 
—_— 26. 
How the Trial of a Peer and a common perſon 
differs, and the form of his Trial. 28,29. 
Where a Peer cannot wave his Trial by Peers. 
0 


a 30. 
No Biſhop, Abbot, &c. ſhall be tried by Peers, 


: | 20, 
In whit caſes a Peer hall be tried by Peers, and 
in what not. ib. 
What Lords ſhall be tried by Peers, and what 
not. | ib. 
How Lords Spiritual ought to withdraw at al! 
tri als of Peers in Parliament, but they may 
make their Proxies, g 31. 
How a Peer ſhall be outlawed, 16. 


Penſions, 


Where it is not lawful to receive a Penſion frem 
any Forein State. 144. 
Pera, quid? 


203. 
Perjury. 


An Expoſition upon the Statute of 5 El. cap. 9. con- 
cerning Per jury. 163764. 
Where in an Action brought upon this Statute, 
the Plaintiff ought to declare in certainty whe- 
ther the Defendant was perjured by his own pro- 
per act, or by ſubornation. 167. 
Where in an Action brought upon the Statute, it 
* ſhall not he enough to ſay that the Defendant al- 
ſo dixit & depoſuit, but he mult ſay likewiſe, 20. 
luntarie & corrupte. th, 
The ancient puniſhment of Perjury. 163. 
Per jury, whence ſo called. * 
Perjury in Jurors how anciently, and how no 
puniſhed. * 
r 


Ferjury in a witneſs puniſhed at the Common 
Law. 1 164. 
Where Perjury ſhall be puniſhed in the Eccleſiaſti- 
cal Court, and where not. ih 


Where Per jury upon an information is puniſhable, 
and not upon an Indictment. ib. 
The definition of Per jury. ; ib. 
Where a falſe cath ſhall be Perjury, and where 
not. 166. 
where Perjury ought to be in a Judicial 3 
ing. ibid. 
— to call another per jur d man, will bear an 
Action, and foreſworn man, none. ih. 


How Perjury in an anſwer in the Chancery, Ex- 
chequer- chamber, &c. ſhall be puniſhed. ib. 
Where an cath ought to be abſolute to make it per- 


ib. 


How a man that ſwears falſly, and yet ſwears the 


truth, ſhall be puniſhed. 3b. 
Where Perjury ought to be in a point material. 
165. 

Subornation; unde der ivatur ? ib. 


What a Suborner of witneſſes ſhall forfeit. ib. 
Where an Action lies in the Chancery for Perjury 
committed there. ib. 


Pillory and Tumbrel. 
The derivation and fignification of them? 219. 
What the puniſhments of them be. ib. 
A Pillory and Tumbrel ought to be in every Leet 
and Market. | ib. 
The Pillory and Tumbrel were ordained ſor great 


offences only. ib. 
Piracy. 

The Etymology of the word. 112. 

An expoſition upon the ſtatute of 28 H. 8. cap. 15. 

concerning Piracy. 111. 


How Piracy was puniſhed before this Act. 112. 
Where a Pardon of all Felonies ſhall not extend to 


Piracy. ; ib. 
Where there ſhall be no corruption of blood in caſe 


of Piracy. ib. 
No Acceſſories to Piracy. ib. 
Where Piracy was anciently Treaſon, and where 
not. 8,113. 
Where Piracy may be committed between the high- 
water and low-water mark. 113. 


The puniſhment of a Pirate ſtanding mute. 114. 


| Plague. 
An Expoſition upon the ſtatute of 1 7ac. cap. 33. 
concerning Plague-ſores. 3 


: Plea. 5 | 
Where auterſoity attaint for the ſame offence is a 
i — Plea, and where not. 3 
ere autenfoitx attaint for another offence is a 

| — Plen, and where not. i ibid. 
Where the judgement of Pain fart & dure ſhall be 
no Plea to a former Felony. ib. 
Where an Attaindex of Petit Larceny ſhall be no 
Plea toanother Felony. IE b. 
Where auterfoitx acquite is a good Plea, and 2 
not | 


Where upon an Indictment or Appeal for the death 
of a man; it is feund that he killed him in his 
owndefencezhe ſhall be acquit for ever;213,2 14. 
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Where a Garden in Soccage thall nor prefent to 


Where autenoit z convict devait judgement is a good 
Plea, and where not. 214. 

Where an Attainder is no Plea in an Action of 
Debt, or any other Action. 215. 

Where a Defendant may plead without having a 
day in Court, and where not. 2347 236- 


| Polygamy. 
The definition of it, and how it differs from Bi- 
gamy. 88. 
An Expoſition upen the Statute of 1 Jac. cap. 11. 
concerning Polygamy. ib. 
At what age a man or woman may be guilty of Po- 


lygamy. : ib. 
Where a Marriage de facto, and not de jure, may 
make a manguilty of Polygamy, th, 


Where notice of a Husbands life is material to 
make a wife guilty of Polygamy, and where _ 


#D, 
Where, and what diyorces ſhall ſave a man from 


being guilty of Polygamy. 89. 
Powdike. 

Where it ſhall be Felony to cut down the Pow. 

dike in Marſhland in Norfolk. 106. 

Priefts. 

Where it ſhall be felony to receive à Jeſuite or 

Prieſt. ICI. 
Premunire. 

Whence ſo called. 120. 


An Expoſition upon the Statute of 27 E. 3. cap. 1. 
and other Statutes concerning Premunires. 

| | 119,120, &c. 

Where ſuits in the Eceleſiaſtical Courts con- 
cerning temporal cauſes ſhall incurr a Premu- 


nire. ; 2 120, 121,112. 
What Courts it ſhall incurre a Premunire to ſuc 
in. | 120, 12 1. 


The Biſhop of Norwich attainted in a Premunire 
for holding plea of a temporal cauſe. 121. 
Where no Court of Equity under penalty of a Pre- 
munire can proceed after judgement at the Com- 


mon Law. : i 1737 &c. 
Where the Defendant in a Premunire ought to ap- 
ear in perſon, and not by Attorney. 125. 


Where he that procures another to ſue in the Ec- 
cleſiaſtical Court may be made a Principal in a 
Premunire. ib. 

The puniſhment of a Premunire. 126. 

What lands and hereditaments a man conrict orf 

2 Premunire ſhall forſeit. „An 2M 

How largely the word I Fantor] in the ſtatute of 16 


R. 2. c. 5. concerning Premunires was conſtrued. ih. 
What, ſtatutes have been made, and are nom in 
force concerning Premunire. ad, ay. 
The form of a renunciation in caſe of a Premunire. 
| 4 125. 
The judgement in caſe of a Premunire. 21 4 
Preſentation. | 


an Advowſon, nor an heir of Tenant is Capite 
that hath livery cum exitibus, 136. 


Prixct. 


The Prince committed to priſon by the Chief Ju- 


ſtice of the Kings Bench. 335. 
113 Prin- 


Principal and Atceſſory. 

In what Treaſons all are Principals, and in what 
not. 9,16,21 5138. 
Where an Acceſſory cannot be guilty of Petit 
Treaſon when the Principal is guilty of Felony 
only. 20. 
Where there may be Acceſſories aſter a Witchcraft 
committed, as well as before. 45. 
How the trial ſhall be where the Felony is done in 
one County, and che Acceſſory is guilty in ano- 

ther. 49, 135. 
Where a miſtake in the Principal ſhall make mene: 

ceſſory guilty of Murder, and where not. 51. 
Where the Common Law or Statute Law makes a 
+ Felony, Acceſſories are ſtill included. 59572. 
Where the being preſent, and ren, Tar offence, 
makes all Principals, though che oftence be per- 
"ſonal. 597 04- 
Where a'man may be Acceſſory to his —_ = 

not the wife to the husband. 

Where the Acceſſory ſhall not be tried if the Rin- 

cipal hath his Clergy, or be pardoned. 114,139. 
Where a man may be Acceſſory to che ſtealing of 


H own goods. 134. 
Who ſhall be ſaid a Principal, and who an * 
{ 1 


Where a man may be Principal,: though 2 be not 
eſent at the act. ib. 
w ere the Acceſſory cannot be guilty of a — 


zſlence then the Principal. 
Where 3 mate may be both Principal and Acc 
{{ ib. 
Where g the Atraindes of 3 an Acceſſory depends upon 
5 dhe Araiader of the . * 2 231 3 232/ 
$1 « Prins vide Gan. 
122 9 nk. | 


weſtminſies Hil, and the Rings Palaces, privi- 
, ledged places from all Summons or Citations. 


' "I40, I41. 
Where an ancient Privilege ſhall remain to a new 


ereftionyend where not. 204. 
an — force, 2, 
She janiſhmenr of Pr — mY 128. 
uu ranky' and uncertny of prediftions. all ih, 


4 . 
[1 


Progettidns. 
ur agrees lies for 2 Felon, nor np 


. — to en, 5 210. 
a TR 1T4 bo ov Anni t a 
21  Proviſrs, KI, : 
SL Ant "PI 1. ! 
An ition upon the lane of 13 N. a. c. 3. — 


cerning Proviſors, - 
al „ 4 che Commen Lay. 


"Puniſhment, 12 

Ecemplary Puniſhments ad — in 10 Kings 
Bench. 219, 220. 

- Ancient. Rules of Law in APY 1 

et. | 


F b 220. 
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% 


T beT able. 
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Purueyors. 


Wherein Purveyors may commit Felony. 92. 
An Expoſition upon the Statutes ot Purveyors, 


ibid. 

Where a Purveyor ſhall obſerve a diſcharge of Par 
veyance, and where not. 

Where a Purveyor ſhall have his remedy at theCom. 

mon Law, and not by a Privy Seal. th, 

A Commiſlion granted for or taking up of Boies 

for the Kings Chappel. ib. 

How and in what manner the King ſhall have pur- 

veyance of Salt- peter. 82,83, &c. 


Duare Inpedit. 
Nr damages in a Quare Impedit or Darraine 


preſentment at the Common Law. 156 
Rack; vide Torture. 
Rahe. 

were Rape is, 110 the puniſhment of it at che 
Common Law. 60. 

What makes a Rape, and what nor, 59, 60, 
The hainouſneſs ot the offence. 60. 
* of Rape. ib. 


. 
An Expoſit tion upon the Statute of 8 H. 6. cap. 12. 
concerning embeſelling of Records. 70, 51, &c. 
The 3 of this offence before chis _ 


What un it ſhall be Felony to embeſill wit 
' this Statute, 

Where this Statute ſhall be a ſufficient amnion 
to the Juſtices of either Bench to enquire of this 
Felony, and where not. 73. 

The definition and derivation of a Record, 71. 

A Record is proved by i it ſelf, and ought to be com- 
mon to all. ib. 

In what caſes the Chancery i is a Court of Record, 
and in what not. ib. 


A Judge fined for razing aRecord. 72. 
| Redoubbors and Addonbbors. 
The deſcription of them. 134. 
Regrator; unde? 195. 
' Relations 
Where a Relation ſhall never mike 2 a man a Felon. 
70. 


Where a Relation ſhall never work a bar, nor 2 
. De 216. 


Religion. 
Where 2 man that i is entred into Religion cannot 


be a „ to him and to his heirs. 215. 
What i it is, nll how Adel 340. 
Several forts of Reſtitutions. 24% 
What Reſtitution the King may make, and * 

not. 240. 


tion is much favoured in Law, and 
ſes of it, 241, 242. 
Where 


Where R 
feyeral 


U 


Where Reſtitution ſhall be of goods ſtoln, and to 
whom. _ | 242. 
Where, and in what caſes a man ſhall be reſtored 
to his poſſeſſion upon a forcible entry. 242, 24 
Where Reſtitution may be granted by writ after 
execution upon à Statute Staple. 243. 


Riots, Routs, and unlamfull Aſſimblics. 
The deſcription of them and their derivation. 176. 
The difference between levying of war, and com- 


mitting of a great Riot. 9, 10. 
Roberdsmen. | 
Whence {o called. 197. 
Several Statutes made againſt them. ib. 
The deſcription of Robin Hood. ib. 
Robbery. 
The definition and derivation of it. 68. 


The difference between a Robber and a _—_— 
ibid. 

The puniſhment now and anciently of 2 
ibid. 

What ſhall be ſaid a taking in caſe of Robbery, and 
what ſhall be ſaid a taking from his perſon. 
68,69, 


| Rogues. 
Where it ſhall be Felony in dangerous Rogues to 
begs or wander. 103. 


Ro). 

Where a pardon granted by a King de Jure ſhall be 
void. 7. 
Where a King is King before Coronation. ib. 
Where the King may put a man to anſwer without 
Indictment or Preſentment. 136. 
Where a man ſhall loſe his right hand for ſtriking 
in the Kings Palace, and where not, and how an- 
ctently it was puni 140. 
The Kings Palace a priviledged place from all 
Summons or Citations. © 140, 141. 
What ſhall be ſaid the Kings Will. 146. 
Where a Subject is bound to do any thing to the 
king as his Liege Lord, no bond is to be exacted 
of him to do it. 8 149. 
Il bonds or writings made to the Kings diſhonour, 


are againſt Law, and void. ibid. 
| | Sacriledge. 
Tk. Etymology of it. 64s 
POE | Sakevere. | 

What it fignifies; and from whence it is derived. 
69. 

Where: —_ n bug 
| A is repugnant to the Cxpreis judge- 
* 

| 1 n | 
Silom, quid ?, 169. 

| S Servants: | 

Where it ſhall be Felony in ſervants to embeſill 
. their Maſters goods after their death. 104. 
Where it (hall be Felony in Servants to e mbeſill 


The Table. 


their Maſters goods committed to their truſt. io. 
What Servants this Felony ſhall extend to, and to 
what goods. ib. 


Sheep. 3 
The penalty of conveying ſheep alive out of the 
Realm. 104. 


| Sheriff. | 3 
Where the Sheriff may, raiſe the Poſ# comitatus, 
161. 


and where not. 
Simony. 
Whence ſo called. | yy 153. 
An Expoſition upon the Statute of 31 El. cap. 6. con- 
cerning Simony. 5 ib. 
Where an Uſurper may commit Simony. ib. 


Where the Simony of an Uſurper ſhall not pre- 
judice the rightſull Patron. ib. 
In what the Simony of the Patron only ſhall pre- 
judice the Incumbent, and in what not. 154. 
what 2 Simoniſt ſhall forfeit, | ib. 
The puniſhment of thoſe that ſhal] take cr give any 
reward for Reſig nations, admiſſions to Churches, 
or any other Eccleſiaſtical promotions. 155, 156. 
Simony and per jury go together. 156. 


Foycyuldiers. . 

An Expoſition upon the Statute of 39 El. cap. 13. 
concerning wandring Souldiers. 85, 
How Souldiers anciently were retained. $6. 
Where a Souldier was fined for refuſing to re-de- 
liver his armour. 75. 
An Expoſition upon the Statutes concerning Soul 
diers departing without Licenſe. _ ib. 
How a Sould ier that departs without licenſe ſhall 
be proceeded againſt, though he be never taken.87. 
Where a Souldier that departs without Licenſe 
ſhall have his Clergy, and where not. ib. 
The ancient puniſhment of Souldiers that depart 


withour Licenſe. ib. 
Statutes. 
Where a Statute is made contrary to Magna Char- 
ta, it ſhall be holden for none. Ills 
An Expoſition upon theſe Statutes following. 
2 E. 3. cap. 3. 2 riding armed, : 160, 
25 E. 3. cap. 2. of Treaſons. 15 &c. 
37 E. 3. cap. I. concerning Premunires. 119. 


27 E. 3. cap. 3. Statutum Stapule. 


1 1417 
37 E. 3. cap. 19. concerning ſtealing of Hanks. 


r 
13 R. 2. cap. 13. concerning Proviſors. 100. 
5 H. 4. cap. 3. concerning Multiplication. 74. 


5 H. 4. cap. 5+ concerning cutting out of Tongues, 

62. 
T1 E. 4. cap. g. concerning Trials. 32. 
8 H. 6. cap. 12. concerning embeſelling of Records. 


70. 

1 H. 5. c. 7. concerning hunting with Viſors. 9 5; 
3 H. 5. cap. 2. concerning the carrying of women 
away againſt their will. 5 61. 
3H. 7. cap. Ig. of Felony for conſpiring the death of 


the King, or of any Privy Counſellor. 37. 
3 H. 8. cap. 12. concerning Trials. 33 
28 H. 8. cap. 13. concerning Piracy. 111. 
33 H. 8. cap. 1. concerning falſe Tokens, 179 


35 H. 8. cap. a» concerning Trials of Forein 
Trez- 


Il. 


Treaſans. 

1 E. 6. cap. 2. concerning witneſſes in caſe of 
Treaſon. 

2 E. 6. cap 24. concerning Trials. 

5 E. 6. cap. 11. concerning Treaſons. 


1 Mar. cap. 1. Concerning Treaſons. 
1 & 2 Phil. & Mar. cap. 10. concerning Treaſons. 2a. 


5 El. cap. 9. concerning Per jury. 163, — 
5 El. cap. 14. concerning For 1 
21 El. cap. 4. againſt embeſi ding of the Kings _— 


mour. 
31 El. cap. 6. concerning Simony. -— z. 
29 El. cap. 19. concerning _— Souldiers. 85. 


1 Fac. cap. 11. concerning Polygamy. 88, 
1 Fac. cap-12. concerning Witchcraft. 45246. 
1 122 cap. 37. 3 Plague: ſoars. 90. 
3 * Cap. 4. nn; the ſerxing of N m_— 
| ©, 81 

21 y cap. 2. concerning Concealors. 188, &c. 


21 Frame . concerning Monopolies and Diſpen- 
ſations. 181, 186. 
21 . ech. 4 concerning Informers. 191. 


Where 4 5 . b the Jug —_ 
ceed no — — one that had o 


pardon. 137+ 
— or Saka; ; ; $66: ? 204. 
hart 
Tree virion and Etymology ofit 134. 
The puniſhment of it. ib. 
What ſhall be ſaid Theftbore, and wharnat. ib. 
The j Judgement incaſe of Theftbote. 218 


No mas hall ak advantage of his own Tort, 2159 


- Torture. 
No Torture to be uſed by our - "a 35. 
By whom the Rack was firſt brought i in. ib. 
Thats: 
AnE a pan the fate of 25 K. 3 ah. 24 
de Pr . Iz 25 

What are Treaſon by the ſaid Nature. | SG 
What i within 7 

What ſhall be _ 2 of war within this ide 


.- tute to make: 4 9510,12. 
What ſhall be ſaid an adhering to the Las ene- 
mies to make a Freaſan 'withm-this ſtatute. 10 


What ſhall be faid- a — cs 
| Seal to make 2 Tteaſen within 1 


15, 16. 
What ſhall be ſaid a cunierſeiting of the — 

. Monoy to make 2 Treaſon within this Law 
16, 17,18. 
What ſhall be:faid 2 bringing in of counterfeit Mo- 
22 imo this Realm ty: male it Treaſon m_ 

is La 

Where the Judges may not conſirue this ſtature 
4 Sinili, ot, a wines: ad najus. 22. 


The King and one Hauſe: afPaliomens alone, or 
beth Houſes of Parliament without the Kmgs 
eannot declare a Treaſon within this ſtatute. 


TA 


The Table. 


An Expoſition upon the ſtatute of [1 Mar. cap. 1. 
concerning Treaſons. 33 324, &c. 
Where declarations of Treaſons may have limita- 
tions. 24. 
Treaſon its deriyation, and how divided. 4. 
Proditorie neceſſarily to be uſed in all Indictments 
of Treaſon. 4, 15. 
Where a man 20 compos mentis, nor an Infant 
is Fapable of committing Treaſon at this 4 
2 
What Aliens may commit Treaſon. — . 
Where anciently in Treaſon voluntas reputabatur pro 
7 acto. 55 161. 
Appeals anciently of High Treaſon; 55132. 
Where the compaſſing the death of the King _ 
ITreaſon at the Common Law. 
Where the death of the King per 3nfortmnium ta 
be no Treaſon, 
Where to ſet a Figure to know how long the * 
ſhall reign or live, is no Treaſon, ib. 
Where to practiſe to depoſe the King, to impriſon 
him, or to take him into cheir power, ſhall be 
Treaſon. ib. 
Where to compaſs the death of the Father of the 
King or at the Kings Uncle, anciently was 
Tre aſon. 7. 
Where to leave the King is periculo Hoſtium was 
anciently Treaſon. ib. 
Where Piracy was anciently Treaſon. 8. 
Where it ſhall be Treaſon for the Husband of a 
Queen Regnant to compaſs the death of = 
wite, ſo on the contr 
Where the killing of an Embaſlador was ae 
Treaſon. 
Where the killing or the violating of a 1 
Dowager ſhall be no Treaſon. 8, 9. 
Where the killing of a Collateral Heir apparent 
ſhall be no — 
Where the compaſſi ng. 
it, ſhall be no Treaſon; 
9, IO, I4. 


without levying © 

In High Treaſon all are Principals, but not in 
Petit Treaſon. . 9,16,21,138, 

The difference berween levying of a war, and — 
mitting of a great Riot. 

What gathering of forces ſhall be counted Thigh 
— fthe King 10, 1. 

W ere aiding of the s enemies pro timore Mor- 
tis ſhall —_ Treaſon. * 8 10. 

Who ſhall be ſaid Enemies, and who Traitor. 

Il, 

The form of an Indi&ment for Treaſon. 12. 

Where Conſpiracy with a Forein Prince ſhall be 
Treaſon, and where not. 14. 

Where words may make an Heretick, but no 
Traitor. ih. 

Where words ſet down in writing may amount 5 
Trealon. 

All Treaſon implies a Felony, bur à pardon of al 
Felonies is no pardon of Freaſon at this day. 


15. 
Where he that counterfeits the Kings 


9. 
or conſpiring to levy war 


Coin hall 
have puniſhment but in caſe of Petit Treaſon, 
otherwiſe if he had diminiſhed it. 17 

Where a man — — impriſoned upon r 

ipt 


bor having eli 
Where it is no Treaſon to . any of the Lark 0, 


commons in paxliament, but wilſul murder _ A 


whit things a man atrainted of. Treaſon ſhall for- 
"ed rk ht not. 5 
No Tleaſon for an Indictor to diſcover the Kings 
Counſel. 3 5 
What witneſſes or acctifers are requiſite in In- 
« di&ments and trials ot Treaſon or Miſpriſion of 
e 
No Appeal of. Treaſon can be brought ia Parlia- 
„„ 4 


1 
Tisalo leere I pimiſlied. 2 
White the receiving and comforting a Traitor 
knowing him to be a Traitor is Treaſon. 138. 
The judgement in caſe of High Treaſon, how war- 
ragted by Scripture, and what is implied in it. 


2103 211. 

Where a writ of Ertor Ties to reverſe an Attainder 
of High Treaſun, and where not. 214,215. 
Three ſorts of Petit Treaſons. 15), 20. 
The judgement of a woman for Petit Treaſon. 
20. 

Parricide no Petit Treaſon. ib. 
What was Petit Treaſon at the Common Law, 
and what at this day. ib. 
The judgement in caſe of Petit Treaſon. 211. 


Treaſure and Treaſury. 


What, and where the Kings Treaſure and Treaſu- 
xy n. 715 72. 


Treaſure Trove, 


The deſcription of it. 132. 
Why Treaſure Trove belongs to the King. ib. 
What Metal Treaſure Trove muſt be of. ib. 
To whom anciently Treaſure Trove belonged, 
ib, 

The puniſhment for concealing of Treaſure Trove. 
133. 

Trebuchet. 


Trebuchet or Caſtigatory, quid? and the puniſt- 


ment of it. 219. 

Cucking-ſtole, unde derivatur ? ib. 
Trials. 

How a forein Treaſon ſhall be tried. 11, 34. 


Where a Commiſſion without the Kings hand 
ſhall be a ſufficient aſſignment within the Sta- 
tute of 35 H. 8. cap. 2. to try a forein Trealon. 
ee e eee 3 

Where Treaſons committed upon the Sea ſhall be 
tried. ib. 

Ho trials of Treaſons ſhall be, and where. 245 

34> 49. 

What witneſſes or accuſers are requiſite in Indict- 
ments and trials of Treaſon or Miſpriſion of 

Treaſon, 24525526. 

Where an Alien ſhall be tried per medictatem linguæ, 

where not. 27. 

Where Trials may be in forein Counties. ib. 

Where a Trial may be in the County where the 
— Bench ſits during che Term. ib. 

How the Trial of a Peer and a common perſon dit- 
lets, and the form of the Trial. 28, 29. 


7 Table. 


In what caſes a Peer ſhall be tried by Peers, and. 
18,19, 27. f 


31. 


in what not. 30. 
What Lords ſhall be tried by Peers, and what 
not. = * 


3 ib. 
In what caſes a man muſt be tried by a Jury of 
that County in which the Indictment was wo 
and in what n. 2 
How a Murder committed out of the Realm ſhall 
be tried. | | 48. 
How a Murder ſhall be tryed where the Blo 
was given. out of the Realm, or upon the 
Sea, and the party. died within the Kingdom. 
wid. 
How a Murder ſhall be tried when the ſtroke 
is in one County, and the death in another. 


a 20. 

How the Trial ſnall be where the Felony is done 
in one County, and che Acceſſory is in another. 

: 4 ? 49, 135. 
Where Criminal Cauſes ſhall receive their Trial. 


80. 
How the Lord Steward may proceed upon the 


Statute of 2 E. 6. cap. 24. to try an Acceſſory in 
another County. 136. 
Where a Blow is given in any Court, (dente Cu- 
/14,) how the Trial ſhall be. 141. 
Tumbrel; vide Pillory. 
Turacaments, 
Turneamentum , unde? 159, 


None ougfit to Turney without the Kings li- 


cenſe. wid, 
Where it ſhall be Felony to kill another at a Juſt or 
Turneament, and where not. 306, 160. 
Value, 
jo» the Value of any thing ſhall be conſtru- 
ed. 105. 
Pirdict. 
No privy Vedict can be given in caſe of Felony or 
Treaſon. 10. 
u ur. 
The Definition and Derivation of it: 151. 
Uſury againſt the Law of God, and the Laws of the 
Realm. : ISI, 152. 
Why Uſury was permitted for an Hebrew to an 
Infidel. 151. 
The ancient puniſhment of Uſury. 151,152. 
Vaſt ſumms that the Kings in former times re- 
ceived of the Jews for Uſury. 151. 
witchcraft. 
Hen Witchcraft was made Felony, and how 
anc iently it was puniſhed, 44. 


The deſcription of a Conjurer, a Witch, an En- 


chanter, and a Sorcerer. 1014. 


An Expoſition upon the Statute of x Fc. cup. 12. 


concerning Witchcraft. 45,45 


Where there may be Acceſſories after the Witch- 


craft committed as well :+ before, 46. 
The 


ens. 
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A Table af the ſeveral Courts in this Fourth 
part of the Inſtitutes Treated of. 


ay Pag. 
F the bigh and moſt Bono arable C ourt of Parliament. 

1 

— Of the Councell Board or Table. |  $h 
3 Of the Power and Authority of the Protector. 58 
4 Of the Court of the High Steward of England. ibid, 
5 3 0 the Court of ter. Chanber, Coram Rege & oy 


6 07 the Court for are uf delayes of Tudgements in — 
inge great Courts, 67 
| 5 Of the Court of Kings Bench, Coram Rege. 70 
8 . 20 the Court uf Chebcary: Coram Rege in Caiicellaria. 


og And incidently of ihe Court f Regueſt. 
10 Of the Court bf Common Pleas. 
11 Of the Court of Exchequer: „ ne 
12 5% 4 Court to enquire of, and fe laufe and un- 
true Accompts” in the Exchequer... e 
3 Of the Court of Exchequer Chamber. * 118 
15 Of the Firſt-fruits aid Tenths Ecele Nie „ 
5 Of the Court of Augmentations. 78 Wes © 
| 15 705 the Court of general Surveyors of the Kings Lands, 
FLY 25 
7 0% — ** of. Gbivatry, nat 3p Lord col. and 
Earl Marſpall. ihn 
16 Of the Court of the Marſl ba falſe 3» | 130 
19 Of the Connting-bojeſe ſe oft t 5 hon ſbold, called the 
GreenclotÞ, ind by the way of the eds he Ge. 131 
20 Of the Court of the Lord Steward, I. lreaſurer, and Con- 
EE ag troller of the Kings houſe, ener Pa by compaſ- 
fing, Oc. to kill tbe Hing, Cd. 1 
| A 3 21 Of 


The Table. 
Chap. Pag. 


21 Of the Court of the Lord Steward of the Kings houſe, 
bor in his abſence of the I. reaſurer and Controller of 
the Kings houſe, and Steward \of the Marſpalſea, 
„f Treaſon, Murder, and blood-fhed within the Kings 

r : 5 133 
22 2 Court of the Admirulty proceetling according to th 
| Civil law. (3543; 183 I 
23 Of the Court of the Commiſſion under the Great Seal by 
Force of the Statute of 28 H. 8. cap. 15. for Crimi- 

mul. and Marine cauſes proceeding according to the 
courſe of the Common Law. | 147 
24 Of Portmoots or Fort-Conrts. _ 148 
25 Of the power and authority of Commiſſioners and others 
for maintaining and erecting of Beacons, Light-houſes, 
au Sta-marks, and concerning Watches, ibid. 
26 De Conſervatore ſeu cuſtode Treugarum, i. inducia- 
rum & falvorum Regis conductuum, and incidently 

of the office, authority, and priviledge of Ambaſſadors, 


ag nd of Leagnes, Treaties, and Traces. 152 
7 Q the Courts of the Juicer Adſie, gud Ni Pri 

us. 3 | I58 
28 Of Juſtices of Qier and Termine. 162 


29 Of the Courts of ſpecial Tuftices of Oier and Terminer, 
concerning 1. Purveyors, 2. Miſdemeanars of Villains, 
cc. 3. Sumes of money calleied for bouſes of Cor- 
redction, Mc. 4. Colledges, Hoſpitals, Charitable uſes, 


eier. NW Re 166 
30 Of Tuſtites of Gaol- elivery. B. 168 
o 07 15 . Seſſions of the Juſtice of the Peace. 
32 Of the Court of Inquiry of the defaults of Fuſtices bs 
Pence, &c. concerning Riots, G . 184 
33 Of the Court of Fuſtices in Eire or Itinerant. ibid. 
34 Of the Court of Fuſtices of Trailebaſton, 186 
35 'Of the Court of Wards and Liveries. 13288 
36 Of the Court of tbe Dutchy Chamber of Lancaſter at 
r . 204 

37 Of the Coumy Palatine of Cheſter. 211 


38 Of the County Palatine off Durham. | | 216 
18 9 39 Of 


The Table. 


Chap Pag. 
39 of the royal Franchiſe of Fly. 220 

40 Of the County Palatine of Pembroke. 221 
41 Of the Franchiſe of Hexham and Hexamſhire. 222 
42 Of the Courts of the Cinque Ports. ibid. 
43 Of the Court of the Eſcheator, and of Commiſſi zoners for 
finding offices, e. 2a 

44 Of the Courts of the Univerſities of Cambridge and 
Oxford. ” - 269 

45 Of the Courts of the Stanneries in Cornwal and Devon. 
229 

| of the Court of the Mayor of the Staple. 237 
47. Of the Legal Courts and their Furiſdifions r 25 

| Principality of Wales. 

48 Of the Court f Equity before the Preſident and "Rs © 
Wales, andthe Marches of the ſame. 242 
49 Of the Preſident and Councel in the North. 245 


50 Of the Courts and their FuriſdiStions within the City 7 
London, and 
i of the Huſtings. 247 
25 3. The two Courts of the Sheriffs. ibid. 
4 The Court of Equity before the Lord Mayor, com- 
monly called the Court of Conſcience. 248 


5 Tye Court of the Mayor and Aldermen. ibid. 


6 The Court of Orphans. 249 

7 The Court of Common Councel. id. 
8 The Court of the Wardmote. ibid. 

9 The Court of Halimote. | 1bid. 


4 10 The Court of the Chamberlain for Prentices. 250 
II The Court for the conſervation of the Water and 
River of Thames. ibid: 
I 2 The Court of the Coroner in London. ibid. 
13 The Court of the Eſcheator in London. ibid. 
I 4 The Court of Policies and Aſſurances in London. 


"al 
15 The Court of the Tower of London. 251 
16 The Juriſdiction, Oc. of the Colledge of Phyſi- 
ctans in London, &c. ibid. 

Of the Courts. of the Juſtices aſſugned for the go- 
vernment of the Jewes. 254 


of 


$33 


The Table. 


Chap. Pag. 
Of the Court of Stancliffe and F ys Wa. 
pentage. '' ibid. 
51 Of the City of Weſtminſter. | | 256 
2 Of the City of Norwich. | = v6 
3 Of the Court of the Tourn. 259 
54 Of the Court of the Leet or view f F rank; pledge 261 
55 Of the County Court. 266 
? of the Hundred Court. 267 
57. Of the. Court Baron. N 268 
58: Of the Court of Ancient Deme ſue. 269 
59 Of the Court of the Coroner. 271 
8 o Of tbe Court f Pepowders. | 272 
61 Of the Court of the Clerk of the Market. 73 
62 Of the.Caurt of tht Commiſſeoners of Sewers. 275 
| 6: Of the Court of the Comm ſſ oners upon the Statute + 
-;» Bankrouts. + 277 
64 Of Commiſſroners Py examination of witneſſes 278 
65 Curia curſus Aquæ apud Graveſend. 280 
66: Of the Kings Swan heart. a ibid. 
67 Of the V. ardens Courts in the Ef ; W ft „ and Midal; 
-... Marchts.adjoyning to Scotland. | 281 
68: of Callais, or Callis Caletum. 282 
f 9 F the: Iſle of Man, and e the Law and Juriſdiction of 
„ the ſ⸗ ſame. 283 
70 O, the I 7 no of Jerſey; nk Garnſey, ah of the Law ns 
Juriſdiction of the ſame. 286 
71 fe Iſle — If 287 
70 Of the Ind called Lindesfarn, Ge. called alſo the Holy 
„  Ifland:;; >... 288 
| 73 Of the F oreſte, and * Furiſdifion of the Courts of the 
le Foreſts... | | 289 
74 wy the Eccleſ iflical Courts, viz. 
1 Ibe Court of Convocation. RY 321 
2 Concerning Subſcription. 322 
IE 3 Of the. High. — on in cauſes Eceleſ zaſtical. 
MT 324 
4 "The Prerogative Go * 335 
5 Ihe Court of the Avebus.- Rik 337 
6 The Court of Audience. ibid. 


7 The 


The Table. 


Pag. 
| ” The Court of Faculties. 3 — 
8 The Court of Peculiars, Curia Peculiarium. 338 
9 The Conſiſtory Courts. ibid. 
10 The Court of the Archdeacon, or of his Commiſ- 
ſary. 339 

11 The Court of Delegates, and incidently of Appeals. 
ibid. 

12 The Court of Commiſſioners of Review. 341 
The Courts of the Conſervators of the privi- 

ledges of St. Johns of Jeruſalem. ibid. 

75 Of Scotland. 345 
76 Of the Kingdom of Ireland. | 349 
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N the two former Parts of the uſtitates we have principally 
treated D communibus plicits'y and of thoſę two great 
Pronouns: | Mem & Tum. ] In the Third wr hase han- 
2 5 "ym 1 Criminal. cauſes. Bat becauſe 
SM - Reva 63840 confunditny, ſi unicuique jursſdiftio non ſenve- Rege. 
tut, Wein eee ore at + bras are . 0 
to ſpeak oſahe Juriſdiction of the Courts of Juttice wuliin 3 0 
9 . "a « / „Ithis Realm. } 4 1» 'F 174 1 b 1 4 51 # 2518 08 9 TIES! 2a Juriſdicti⸗ 
{PR gr5/diftio+ft athorit as judirands froe jus direndi int partis de actionibus pei . .d? Bead. 
fuharnumi & rerum firundum quod deduite furunt. in judicium per ant horitatem l. 5. fol. dee. 
ordinariam ſew delegatam : Ad again, —— e pub lico i intro. pores — — 
aA cam wece ſtate". jira Aicenal. It is derived of Fra; aud ditis, i. poteſt as 1;b, 6; cap.36. 
„ rr 19 227, 5: Tort. wade; he. 
Curia hathtwo feveral ſiguifications, and accordingly it is ſeverally derive, b Lib. 10. £73: 
kifignifieth, 'the-Kings Court, where Bis Royal Perſon, and bis Honourable 3 15 _ 
Manthold do refide and is all ohe wich Palatium Reginm, andiis derived & mo — 
87 af the Lord, becauſe vie Soveraign Lord telideth there. It alſo ſigaify- c cia quid 

veh a Tnbunal,: or Court of Juſtide, as here it doth, and then it is derived à aura, | 
gina eſt loc u, uli prblicas cut ad gereb ar. FPeſtus. 

Of Juriſdictions ſome be Excleſiaſtical, and ſome Civil, or Temporalg:of 

bothitheſe ſome be primitiye, ſor ordinary without Commiſſion; ſome deriva. 

de ot delegate by Commiſſipa. Of oll cheſe; ſome be of Record, and: ſome 

det of Record ; ſome to eriquirsſ hear, and determine, ſome to enquirè only: 
—— — ſome by another; the bounds of all and every ſeveral 

res being inoſt neceſſary to ibe kon. For as the bodycof man is beſt or- 

dert hen every particular member exerxiſeth his proper duty ſo the body 
of the'Commonweatth'is: beſt: governed, when every ſeveral Court of Juſtice 
execuceth his proper Juriſdiction. Bur if ithe-vye, whoſe: daty is to ſee, the 
hand to work, the feet to go, ſhall uſurp and encroach one iupdn anothers 
work: As for example, the hands or feet, the office of the eye to ſee, and the 
like; theſe ſhould aſſuredly produce diſorder, and darkneſs, and bring the 
whole body out of order, and in the end to deſtruction: So in the Common- 
wealth ( Juſtice being the main preſerver thereof) if one Court ſhould ufurp, 
or encroach upon another, it would introduce incertainty, ſubvert Juſtice, and 
bring all things in the end to confuſion. 3 

| B Now 


A Proeme. 


Now when I conſidered how much jg, would tend to the bonour of che Kings 
Majeſty, and H his ige R Rice, the quiet ef the Subject, 
and ggner My pl n | 


_ the-4 4) 
Chcilhdh world ds 


honor 1 ne | "mn." -QUTTY OT Jaſtice; 
his Ma jeſtirg vll as Eecleſi ? 
drawn to / 0 
yet done) that the admirable benefit, beauty, and delectable variety thereof 
might be, as it were, uno intnitu beholden, Ind (hat the manifold Juriſdictions 
of the ſame might be diſtinctly underſtood, and obſerved. We having ( as 
In the Preface efſewhere we have ſaid) collected ſome materials towards the raiſing of this 
to the Firſt great and honourable building, and fearing: that they ſhould be of little uſe after 
& we my deceaſe, being very ſhorr, and not eaſily of others to be underſtood, if! 
| ſhould have left them as they were. | 

Out · of the duty that I owe to. his moſt excellent Majeſly, and my zea] ard 
affection to the whole Commonwealth, I have adventured to break the ice here- 
jnandto-publiſk more at large thoſe things which in our reading we had ob- 
ſerved concerning Juriſdiction of Courts, I confeſſe it is a labour of as great 
pains, as difficulty ; for as in an hi h and ]acperbuilding, he that beholds the 
lame aſter it is finiſhed, and furniſhed; ſeeth not the carriages, ſcaffolling, and 
other inviſible works of labour, induſtry, and skill in Architecture; ſo he chat 
looketh on a Book: full of variety of important matter, efpecially concerning 
ſacred Laws, after it is printed and fairly bonnd and poliſhed, cannot ſee cherein 
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£07.01 lie. Nur. Abacitornin: Gorove, Rot. Pintiterum Parliament. Rot. Clan. 
„ Wit. Brruiam, Fimiim, Jugai ſmomum, Liberatonym, Rot. Cartarum, E ſc bactrie, 
Vue Rot. Ornbau, Rt, Francit, Scatis; Faſronia, & Alm anis, Rot. No- 
dans Rar. Puder, Rer. Ragman, Brengmin, Rot: Contruritufium; (And the 
reaſon of the naming of this Roll thus, as, or hat Thomas Earl of Lancaſter 
(a man ſingularly beloved) taking part with the Barons againſt King E. 2. in 
hatred of the Speugers, it was not thought ſafe for the King, in reſpect of thei: 
poweb and gręatneſſe, to name them Rebels op Traytors, but Comirarientt ) and 
ome! others. In this and other patts of our. uſtitates we eite divers Records 
out of many of theſe Rolla t Hbrein, as ia te reſt of uur Works, you ſhall ob- 
ſerve that in the taurſe of oui reading we tooł all in our way, and omitted little 
or nothing, for thete ii no knowledge ( ſeemeth it at the farſt-of never ſo little 
iument ) hut it mul ſtand the diligent-obſerverin Read at one time or other. 
Rid thus for lalbour pains, wiffungi the deagvolent Reader all the profit, we 
( Favrate Deo d aiſpive Chrifte) begin with che High and moſt Honourable 
Court of Parliam ont. D „ %% 2 of e 
ens nee 50h , - uin $0 | 
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HIGH AND MOST 
NOURABLE COURT + 


Of PARLIAMERN r. 


CAP. l. 


* Of what Perſons this Court confiſteth. 
Pis Court conſiſteth of the Kings Majeſtp, ſitting there as — 


ar je [ns 
in his Kopal politick capacity, and of the thꝛee Eſtates — 
$ of the Kealm: viz. Df the Lozds Spiritual, Acchbiſhops 14. for the 
and Biſpops, being in number 24, who ſit there by ſuc- ancient & lac- 
ceſſion in reſpect of their Counties, oz Waronies parcell permet 
ok their Viſhopzicks, which they hold allo in their politick aad the ance 
capacity And every one of theſe when anp Parliament quity thereof? 
is to be bolden, ought, ex debito juſtitiz, to have a Writ Hod«s tenendi 
#5 of Summons. The Lozds Tempozal, Dukes,Warquiſfes, 41 l. 2: 
Earls, Mitcounts, and Barons, who lit there by reaſon of their dignities which gore g 


— OY icks of 
they hold by deſcent oꝛ creation, in number af this time 106. and likewiſe every En:1ond be of 


— 


one of theſe being of full age, ought to habe a Writ of Summons ex debito ju- the Kings pro- 


ſtitiæ. The third eſfate is the Commons of the Realm, whereof there be * Knights benitcors incor- 
of Shires oz. Counties, Citizens of Cities, and Burgeſſes of Burghs. All Parr feet 
wbich are reſpectively elected by the Shires oz Counties, Cities and Burghs, by on and found! 
fozee of the Kings Writ ex debito juſtitiz, and none of them ought to be tion, Tencndun 
emitted; and theſe repꝛetent all the Commons of the whole Realm, and truſted fe comit¹] 
foz them, and are in number at this time 493. ſeu Baroniam, 


i | and were of 
ancient time donative, and theſe Biſhops are called by Writ to the Parliament, as other Lords of Parliament be, 


Rot. Clauſ. 9 H. 4. m. 1. Glanvil lib. 7, cap, x. verſ. finem. BraR. lib. 5. fol. 412, 427-2. 10 H. 4. 6. 21 E. 3 60, 
17 E. 3. 40. 48. 73. Dicetus Dean of London, 45 R. 2. cap. 4 ſtar. ult. ſo they are ranked. Prov. 1 1. 14. Salas 
abi multa conſilia. Rot. Parl. 7 H. 4. nu. 2. Multorum conſilia requiruntur in magnis. | 


Of what number. 


In the beginning Romulus oꝛdained an hundzed Senatozs foz the good go⸗ Feſtus, 
bernment of the Commonwealth; afterwards they grew to 300, and ſo many 
were of the Pouſe of Commons iy Forceſcues time; who treating with what 
gravity St atutes are made, ſaith ; Dum non unius, aut centum ſolum conſulto- Forteſcuec.18, 
rum virorum prudentia, ſed plus quam trecentorum electorum hominum, quali fol. 40. 
numero olim Senatus Romanorum re$ebatur, ipſa ſtatuta edita ſunt. 
Erant autem Senatores ma jorum gentium, & Senatores minorum gentium, ex Cicero lib. 1. 
patriciis & nobilibus electi, hii ex populo. Epiſt, famil. 
And it is obſerved, that when there is belt appearance, there is the belt fuc- 
ceſſe in Parliament. At the Parliament holden in the ſeventh year of the reign Roc. Parl. 
of H. 5. bolden befoze the Duke of Bedford Guardian of England, of the Lozds 7 H. 5- 
Spiritual and Tempozal there appeared but my in all; at which Parlia- 
2 ment 


T r 
- — . pI Shs de HEE 
FF ĩ NE a Ee oa 
"- — 1 - = — 
ot 


Rot, Parl. 30 
E. 3. Bonum 
Parliamentũ. 


» 14 H. 8. 3. 
er Fineux 
Hollenſh. 
Chron. 34 H. 
8. 956,957. 
Dier 38 H. 8. 


Go, 61. 2 & 3 


E. 6. cap. 36. 


4 28 E. 3. c. 6. 


iſt. 177. 


vis 164. k. 


Pl. R. 23 2. 


Stanf. Pl. Cor. 


49- 
b For this di- 
ſt inction, ſee 


the ſecond part 


of the Inſti- 
tutes, Mag. 
Cart. Verb. 
L per pares ] 
fo. 29. 2. 


Of ancient 
time both 
Houſes ſat 
together. 


Rot. Par]; 50 
El 3. nu. 8, 


See the firſt 
part of che In. 
ſtitutes, Sect. 
164. ubi ſupra, 
a Breve Parl. 
b Brevia origi- 
nalia de vaſto, 
& c. 

C W. 1. in ex 
ordio, 

d Glanvil lib. 
8. cap. 10. & 
lib. 13. cap. 32. 
Lib. „ cap. 0. 
Bracton lib. 3, 
tract. 2. cap. 3. 
e Aneidos 10. 
concilium deo- 


rum. 
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ment there was but one Act of Pa rliament paſſed, and that of no great weight. 
In Anno 50 E. 3. all the Lozds appeared inPerſan, and not one by Pzoxzie. Ax 
which Parliament, as it appeareth.in the. Parliament Roll, ſo many excellem 
things doere ſped and done, az if was called bonum Parliamentum. 

And the Ring and theſe thzee Effates * are the great Cozpozatfon o2 Bode 
politick of the Kingdome ; and do ſit in two houles, viz. the Ring and Lozds ix 
one houſe called the Lozds Pouſe, and the Knights, Citizens and Burgelles in 
another houfe, ratled the Bouſe of Commons, 

2 Foz this woz2d [Commons | ſee the ſtatute of 28 E. 3. whereby it is pzovidey 
that the Coꝛoners of Counties ſhall be choſen in full County, per les Commons 
de meſme les Counties. Commons are in legal underſfanding taken foz the 
frank Tenants 02 Free holde ts of the Counties. And whoſoever is not a Loz» 
of Parliament, and of the Lozds Pouſe, is of the Pouſe of the Commons, either 
tn perſon, oz by repꝛeſentation, partly coagmentativè, and partly reprzſentacive, 

But of ancient time both Pouſes ſate together. In 8 H. 4. an Act of Parlizs 
ment concerning the ſucceſſion of the Crown intailed to H. 4. whereunto all the 
Lo2ds le verallp ſealed, and Bir John Tebetot the Speaker in the name of the 
Commons put to bis ſeale, | 

Note, that in the Letters to the Pope by all the Nobility of England at the 
Parliament holden in 21 E. 1. the concluſion is this, In cu jus rei geſtimonium 
ſigilla noſtra tam pro nobis quam pro tota Communitate præd. Regni Anglia 
przſentib, ſunt appenſa. Yereby J gather, that at this tim the Commons bad 
ns Speaker, but both Pouſes ſat together; foꝛ if the Commons bad then bad a 
Speaker, they would babe appointed him to have put to his teale fo2 them, as 
in 8 H. 4. they did. Certain it is, that at the firſf both Youles fat together, an 
it appeareth in the Treatiſe De modo tenendi Parliamentum. Vide Rot. Parl. 
5 E. 3. nu. 3. and in other places in the ſame Rollz and in 6 E. 3. in divers places 

it appeareth that the Lozds and Commons ſat together, and that the Commong 
bad then no continual Speaker, but after conſultation had, they agreed upon 
ſome one oz moze of them that had greateſt aptitude foz the pzeſent buffneſs te 
deliber their refolutton, which bzougbt great delapes of pꝛoceeding, and there- 
upon the Youſes were dibided and the ſureſt mark of the time of the diviſfon a 
them is, when the Poufe of Commons at the firſt had a continual Speaker, as 
at this day ft hath. | | 

Atter the diviſion the Commons fat in the Chapter houſe of the Abbot «x 
Weffminfter. | 

And this Court is aptly refembled to a Clock, which bath within it many 
wheels, and many motions, all as well the leſſer as the greater muſt mobe: but 
after their pꝛoper manner, place, and motion; if the motion of the leſſer be hiu⸗ 
d;ed, it will hinder the motion of the greater. 


The Names. 


This Court is called by ſeveral names, as anciently Litenage fore] Con- 
ventus ſapientum; Parliamentum, of which we have ſpoken in another place: 
Comitia, 4 coeundo, quia coeunt ibi deliberaturi de arduis & urgentibus nego- 
tiis regni, & ſtatum, & defenſionem regni, & Eecleſiæ Anglicanz concernenti- 
bus, Commune concilium regni, © Generale concilium regni, & 4 Concilium 
regni, and Aſſiſa ab aſſidendo, ag Aſſiſa de Clarendon 22 H. a. 

Upon ſome of the Necoꝛds and Nolls ot the Parliament it is witten, 

perlege quæ regni clariſſima Conciliorum 
Sunt monumenta, aliter nil prætłr ſomnia cernis. 

e And Virgil wziting of the Parliament of the Gods, uſeth the fame woꝛd f 

Concilium in the fame ſence. | L 
Panditur interea domus omnipotentis Olympi, | 
Conciliumqʒ vocat divim pater, atq; hominum rex, &c, 

Tacitus in vita Agricolæ in the time of the Bzitons, calleth it Conventus, 3 


conveniendo, 
Jogulphgy 


eo Ai hg aa mls 
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Ingulphus, who dyed befoze x 109. ſaith, Rex Eldredus convocavit magnates, 
Epiſcopos, proceres, & optimates ad tractandum de publicis negotiis regni. 
Tully calleth it, Conſeſſum Senatorum, a conſidendo. 


Parliaments in Scripture. 


And the like Parliaments have been holden in Iſrael, as it appeareth in the 
holy Piſfozy. Convocavit David omnes Principes Iſrael, duces, tribunos, & 
ræpoſitos turmarum, tribunos, centuriones, & qui præerant ſubſtantiis & poſ- 
ſeffionibus regis, filioſque ſuos, cum eunuchis, & potentes, & robuſtiſſimos 
quoſque in exercitu Jeruſalem. And when they were all aſſembled, the King 
himſelf ſbewed the cauſe of calling that Parliament. Audite me fracres mei, & 
populus meus, cogitavi ut ædificarem in qua requieſceret arca fcederis Domini, 
& ad ſcabellum pedum Dei noſtri, & ad ædificandum omnia præparavi, &c. 
And the like Parliament did King Solomon ſon of Ring David hold. Congre- 
gavit Solomon majores natu Iſrael, & cunctos principes, tribunos, & capita fa- 
miliarum de filiis Iſrael in Jeruſalem, & c. ꝰ There was alſo a Parliament holden 
in the time of the Judges. Convenit univerſus Iſrael ad civitatem quaſi homo 
unus eadem mente, & uno conſilio, &c. And that Parliament builded on ſuch 
unity had bleſſed ſucceſſe. | | 
De this Court of Parliament the King is Caput, principium & finis. And 
& in the natural body, when all the linews being jopned in the head, do joyne 
their fozces together toz the ſtrengthening of the body, there is ultimum Potentiæ: 
fofn the politick body, when the King and the Lozds Spiritual and Tempozal, 
Knights, Citizens, and Burgeſſes, are all by the Kings command aſſembled and 
yopned together under the head in conſultation foꝛ the common good of the whole 
Realm, there is ultimum Sapientiæ. 


What properties a Parliament man ſhould have. 


It appeareth in a Parliament Roll, that the Parliament being, as hath been 
faid, called Commune concilium, eberp member of the Youſe being a Counſel- 
ter, ſþould habe thꝛee pꝛoperties of the Elephant: Firſt, that he bath no gall ; 
- Secondly, that be is inflexivie, and cannot bow: Thirdly, that he is of a moſt 
ripe and perfect memozy : which pzoperties, as there it is ſaid, ought to be in 
every member of the great Councell of Parliament, Firſt, to be without gall, 
that is, without malice, rancoz, heat, and enby. In Elephante melancholia tran- 
ſit in nutrimentum corporis. Every galliſh inclination, (if any were) ſhould 
tend to the good of the whole body, the Commonwealth. Secondly, that he be 
conffant, inflexible, and not to be bowed, oz turned from the right, either foz 
fear, reward, oz favour, noz in judgement reſpect any perſon. Thirdly, of a ripe 
memoꝛp, that thep remembꝛing perils paſt, might pzevent dangers to come, as 
in that Noll of Parliament it appeareth, Whereunto we will adde two other 
Pzoperties of the Elephant, the one, that though thep be Maximæ virtutis, & 
maximi intellectus, of greateſt ffrength, and underſtanding, tamen Srepatim 
ſemper incedunt, pet they are ſociable, and go in companies; foz animalia grega- 
lia non ſunt nociva, ſed animalia ſolivaga ſunt nociva. Sociable creatures that 
go in flocks oz beards are not hurtfull, as Deer, Sheep, gc. but Beaſts that 
walt folelp, oz ffngularly, as Bears, Foxes, ac. are dangerous and hurtfull. 
The other, that the Elephant is Philznchropos, homini erranti viam oſtendit: 
and theſe pꝛoperties ought ebery Parliament man to habe. 


Of Records of Parliament. 
The reafon wherefoze the Becozds of Parliament have been fo highly extolled, 


is, foz that therein is ſet down in caſes of difficulty, not only the judgement, 
82 refolution, but the reaſons, and cauſes of the ſame by ſo creat advice. * At is 


3 


34 Hñ. 6. 45.2 
Priſct, 


t Chron. c. 2 8. 


Preparation, 
Accus activo- 
rum ſunt in pa. 
tiente diſpoſi- 
tio, ſaith the 
Philoſopher, 

4 1Chron. 5. 3. 
b Judg, 20. ˖ i. 
Con ventus. 


Modus tenend. 
Parl. i 


Rot. Parl. An. 
3 H, 6. nu. Js 


Virg, Georg. 
Illum non po- 
puli faſces, non 
purpura regum 
Elex it. 


Ariſtotle, 
Battholomæua 


„Mich. 5 E. i. 
in communi 
banco. Rot. 
100. Line. 


Paſc, 19 E. 1. Rot. 245. Abbot de Selby. Paſc. 28 E. 1. Coram Rege Rot, between the King and Venables in 


Quare Impedit. Mich. 3 E. 2. Coram Rege Rot. 6, and many others 
been ſer down, &c. 6 E. 3. fo. 5. per Herl, 3 E. 4. b. 7. a. 19 H. 6. 63. a. per Fray. 


ere the cauſes and reaſons pro & contra have 
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true, that ot ancient time in judgements at the Common Law, in caſes of diffi. 
culties either criminal, oz civil, the reaſons and cauſes ofthe judgement were ſet 
down in the Kecoꝛd, and lo it continued in the reigns of E. 1, and moſt part of E.2. 
and then there was no need of Kepoꝛts; but in the reign of E. 3. (when the Law 


was in his height) the cauſes and reaſons of fudgements, in reſpect of the multi. 


2 any, tude of them, are not ſet down fn the Recozd, but then the great Caſuiſts and Re. 
Rot. Parl. 19 PO2ters of caſes (certain grave and ſad men) publiſhed the cafes, and the reaſons 
E. x. Rot. 12. and cauſes of the judgements oz reſolutions, which from the beginning of the 
r reign of E. 3. and ſince we habe in pzint. But theſe alſo, though of great credit, 


and excellent ute in their kind, yet far underneath the Authozity of the Parlia- 


Nota quia op- 


time, Kc. ment Rols, repozting the Acts, Judgements and reſolutions of chat higheſt Court. 


The Summons of Parliament. 


Prov. 13. 16 The King de adviſamento concilii, (fog fo be the wozds of the Writ of Por- 
Sapiens omnia x;a ont) refolbing to babe a Parliament, doth out of the Court of Chancery 
agir Vile in. fendout Writs of Summons at the leaſt fozty dayes befoze the Parltament be- 
fa. gin: Every Lozd of Parliament, either Spiritual, as Archbiſpops and Biſpops, 
Theſe Writs g2 Tempozal, as Dukes, Parquifſes, Earls, Uiſcounts and Barons, Peers of 


of Summons: the Realm. and Lozds of Parliament, ought to have ſeberal Writs of Summons. 
you ſhall find | | 7 ; . ; = 
in former times in the-Cloſe Roll, for they are not in the Regiſter; and in that Roll are the Writs de expenſes Mi- 


litum, Civium & Burgenfrum, & ProcuratorumCleri, and theſe are in the Regiſter alſo. 


Temporal AſſSiants. 


And all the Judges of the Kealm, Barons of the Exchequer, of the Coif, 
* Regiſt. 261: the Kings learned Councell, and the Civilians Maſters of the Chancery, are 
F. = 772.* calledto give their aſſiſtance and attendance, in the upper boule of Parliament, 
can. but they babe EE —＋—— —— 
85 to the Warons F:foz their wꝛits be, Quod interſitis nobiſcum & cum cæteris de 
. concilio noſtro ( and ſometimes nobiſcum only) ſuper præmiſſis craQaturi, 
veſtrumque conhlium impenſuri ; but the wit to the Barons is, Quod interſitis 
cum prælatis, magnatibus & proceribus ſuper dictis negotiis tractaturi, veſtrum- 

que conſilium impenſuri. 


Spiritual Aſfiftants. Procuratores Cleri. 


Mod, tenend. And in everp wit of Summons to the Biſpops, there is a clauſe requiring 
Parl. cap. 2- them to ſummon theſe perſons to appear perſonally at the Parliament, which 
Rot. Claul. 8 it in theſe woꝛds z Præmonientes Decanum & Capitulum Eccleſiæ veſtræ Nor- 
.. 71. wicenſis, ac Archidiaconos totumque clerum veſtræ Dioceſ. quod iidem De- 
485. 15. 1b, Cani.& Archidiaconi in propriis perſonis ſuis, ac dictum Capitulum per unum, 
11 E par. . idemque clerus per duos procuratores idoneos plenam & ſufficientem poteſta- 
m. 1. Ib. 22 E. tem ab ipſis capitulo & clero diviſim habentes prædict. die & loco perſonali- 
EL . ter interſint ad conſentiendum hiis quæ tunc ibidem de communi conſitio 
T : 3 . — regni noſtri divina ee — 28 — — the Vi⸗ 
„Parl. 18 E. 3. ſhop under his ſeal make certificate accazdinglp. And theſe are called Procu- 
nu. 1. 3 R. 2. ratores Cleri, and many times habe appeared in Parliament as Spiritual 
Ir . Aſliſtants, to conũder, conſult, and conſent, ut ſupra, but had never voices there, 
2075 Cleri,Reg.: Vecaule they were no Lozds of Parliament. Some habe thought, that becauſe 
261. 4. F. N. 5. the Clergy were not party to the election of the Knights, Citizens, and Bur⸗ 
229. a. Procu- gelſes, that theſe Procuratores Cleri. were appojnted to give their conſent foz 
. rarores de them, but then they ſpould have had voices, Which queſtionleſſe they never had. 
; x7 + 8h 1;: And by the words of the weit it was to conſent to thoſe things which by the 
terarum pro- Common Councell of the Realm ſpould happen to be ozdained, ſo as their 
cyrar. &c. 13 conſent was only to ſuch things as were ozdained de communi concilio Regni, 
H.. & 5 H. 5. and that there might be an Act of Parliament without them: and in many 
Sec hereafter caſes multitudes are bound by Acts of Parliament, which are not parties to 
tit. Pro? the elections of Knights,' Citizens, and Burgeſſes, as-all thep that habe 4 

reehold, 


nn AY AJ ia fr as cc. _ 
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freebold, 02 have freehold in Auncient demeſye, and all women having freehold 
oz no freehold, and men within the age of one aud twenty years, oc. And 
it appeareth by the Treatiſe De, modo tenendi Parllamentum, &c. that the 
Pzoctoes of rhe Clergy ſhould appear, cum præ ſentia eorum fic neceſfaria (which 
0 that ther were voiceleſſe Alliſtants only ) and babing no voices, 
and ſo many learned Biſpops habing voices, their pzeſence is not now holden 


neceſlarp. 5 * . ; : : AY 
It is to be obſerved, that in the weits of Parliaments tothe Bichops, (being 12 E. 3. brey. 
Lozds Eccleſiaſtical ſecular ) they are named by their Chziſtian names, and 480. 31 E. 3. 
name of their office as, Rex, &c. Reverendiſſimo in Chriſto patri Johanni ea- brev. 342. 32 
dem gratia Archiepiſcopo Cantuar, oz Rex, & c. Reverendo in Chriſto patri Jo- 1 _ 
bann. Epi ſcopo Norwicenſ, &c. But if the Sirname be added it makes not the A 1 15. 


pit vicious. : : For theſe re- 
But the Abbots and Pꝛiozs being Lozds of Par'tament, religious and regu- gular Lords of 
lar, might be named ty ihe name of their office only, as, Rex dilecto ſibi in 1 8 


Chriſto Abbati S incti Edmondi de Bury, &c, =_ rey 
A uke, a Parquiſſe, an Earl, and Wiſcount, are regularly named by their after pag. 


Chilfian names, and the names of their dignities, and rarely (pet ſometimes) 7 E. 4. brev. 


by their Sirnames > nozare they named by their Knighthood, if they habe anp, »63e 7 H. 6 


hut rarelp. If a Boron be a Knight, he is regularly named by his Chziſtian name, — 11 E. 3. 
Sirname, and by Miles, oz Cbivalier, and his Baronp. It he be no Auight, then 
de is named by his Chꝛiſtian name, and the name of bis Baronp; but if the 
Hirname be added, it maketh not the wzit vicious. And this holdeth as well 
phere the Baron tabeth his dignity of a place, as where he taketh it of his 
name; but where the irnäme is dignified, there to make a fo2mal weit, 
it is ggod to adde the place of his Barony, 2 
Ok ancient time the Tempozal Lozds of Parliament were commanded by 
the Kings wꝛit to appear, In fide & homagio, quibus nobis tenemini, and in the 
reign of E. 3. in fide & ligeancia, and ſometime in fide & homagio, but at this 
day conſtantip in fide & ligeancia, becauſe at this day there are no feodal Baro- 
'nies, in reſpect whereof homage is to be done, which in 21 E. 3. was the true 
tauſe ot this alteration. . | 
Abe Ecciefiaſtical Barans ſecular oz regular were commanded by the Kings 
wait to be pꝛeſent, in fide & dilectione, quibus nobis tenemini, as the Biſhops 
ore st this day. | 
Me find in the Rolls of Parltament a wꝛit in Anno 23 R. 2. and ſiftceſſively 
in every Parliament, untill and in the fifth year of H. 6. amongſt the Bagons 
that came to the Parſiament, it is ſaid Magiſtro Thomz de la Warre, and ſome 
lap that the addition“ of Magiſter, was to diffinguiſh him from them that were 
' Knights: as in the Roll of x E. 4. amongſt the Barons it is ſaid, Johanni de 
Audely armigero, foz that the reſt of the Barons ( ſabing himtelt) and the Lo2d 
Aynton, were Chivalicrs.: And others do hold that he was of the Clergy befoze 
the dignity deſcended to him, and in that reſpect be was called Magiſter. 
In ths Roll of 5 H. 5. and in many ſucceeding Rolls, we find Baro apphed 
to-tbe Lo2d of Gzeyſtock, as Radulpho Baroni de Greyſtock, and. Johanni Baroni 
ie Greyſtock, and to few other. . | | 
In wany Kofls we find the Barons that were Knights, named Chivaliers, 1 E. 3. ej; 
wherein we obſerved, that they liked to de called Chivaliers rather then Milices brev, 47 x. 
_ after the legal wozd, ( foz Eques auratus is not ufed in Law.) Foz example, 
In anno 1 E. 4. Edmundo Grey de Ruthin Chivalier, &c. and under ſubſcribed 
thus, Milites omnes, exceptis Johanne de Andely-armigero, & Johanne domino 
de Clynton. And in 3 B. 4. all the Barons (ſaving the Lozd Scales) habe the ad · 
ditions of Chivaliors, and ſubſcribed thus, Equites aurati omnes præter dominum 
Scales. And in 3 E. 4. all the Barons have the addition of Chivaliers, and 
therefoze ſubſcribed thus, Equites aurati omnes. Perebp and by many others it 
vppeareth, that the Barons if they were Knights, were fo named; and that they 
were not named Chivaliers unleſſe they were Knights. But in the reign of H. — 
| | | an 


6 


De Baneretto, 
** unde. 


22 E. 3. 18. 
te. Challenge, 
119. 


The Higb C ourt of Parliument. Cap: I. 


and ſince, Barons are named Chivaliers in the w2it of Punimons, though thep 
iv Knights. n | gh YEE 
Ne — Banerium, vexilluw, Banerber: unde Banerherius oz Banerius, 
5. Baro, vexiſlarius major, & Banerettus a diminutive of Banerius, vezillarius 
minor. A Baron is called Banerherius, oz Banerius, of the Baner, ( being the 
Enſign ot his honour ) ſerbeth foz a guide and direction: ſo the Baron obſer. 
ving ihe end of his Novility, ſpould be an example and guide to others, as well in 
war as in peace, in all notable habiliries and berrues, and ſo of the Baneret ; 
both the Baron and the Baneret hath one kind of Banerz foz the Baneret is 
created in the field in the Kings Poſt, and (amongſt other things) by cutting 


E the ſparp point of bis Pennon, and making it a Baner, z. Vexillum Baronis : 


to as the Baneret hath the Baner, but not the dignity of the Baron. And this 
doth notably appear by the caſe in 22 E. 3. the very wozds of which reſolution 
J will firſt ſet down, and then the. effect; Un fuit challenge pur ceo que il fuit 
a Baner, & non allocatur: car fil ſoit a Baner, & ne tient per Barony, il ſerra in 
Aſſiſe. That is, one was challenged becauſe he had the Baner and was a Ba- 
neret, & non allocatur by the rule of the Court, becauſe albeit he had the Baner, 
yet ne tient per Barony, that is, he was no Baton of Parliament. 

Nota ſeriem temporis, John Coupland a valiant Leader in Anno 20 E. 3. near 
Durham, at Nevils Caſtle, tock in aperto prælio, David the ſecond, Ring of 


Scots; foz which King E. 3. created him Knight Baneret, and gabe him lands 


and libings, and in 22 E. 3. the caſe in law fell out. | 


\ Foz this oꝛder of Knighthood ſee Camdens Britannia 12.4. and foz this caſe of 


- Sir John Coupland, Camden in Linc. pag. 618. See; 5 H. 6. fol. 46. There 


Speed. 
S.e hereafter, 
g · 


Rot. Parl. 3 H. 
6. nu. 1. 

H. 6. ſat in 
Parliament 
when he was 
3 or 4 years 
old, and ſo did 
he in the 6 & 
8 year of his 


reign. 
The-Royal 
Perſon repre- 
ſented two 
wayes. 

a Rot. Pat. An. 


24 E. 3. m. 18. 


The Patent of 
the Gardian- 
ſhipe 


See Rot. Parl. 


25 E. 3. nu. 10. 


the challenge was, that he was a Baneret a Lozd of Parliament. See 48 E 3.30. 
48 Aſſ. pl. ultimo. Lib. 6. fol. 55. But Dir John Coupland was not the firſt 
Baneret that England had, as * ſome bave thought, and was with us betoze the 
reign of E. 3. foz in Pelle exitus anno 8 E. 2, in Scaccario, Johannes de Crowle. 
wele Banerettus. And ex compoto Garderobæ anno 9 E. 2. Nicholaus de Gray 
was declared by Writ of E. 2. to be de familia regis tanquam Banerettus, both 
toꝛ his pzecedency and ſalary. 1 IEEE 

/ Foz ſummoning of the Commons a Writ goeth out to the Lozd Warden of 
the Cinquepoꝛts, foz the election of the Barons of the ſame, who in law are 
Wurgellesz and to every Sheriff of 52 Counties in England and Wales fo: 
thechoife and election of Knights, Citizens, and Burgeſſes within every of their 


Counties reſpectibelp. i 
S The beginning of the Parliament. 


At the retoꝛn of the Writs the Parliament cannot begin dut by the Nopal pze- 
ſence of the King, either in perſen oz by repzeſentation. By repzeſentation two 
wapes, either by a Guardian of England by Letters Patents under the Gzeat 
Seal, when the Ring is in remocis out of the Realm; oz byCommiſſion under 
the Gzeat Deal of England to certain Lozds of Parliament repzefenting the per- 
ſon of the King, be being within tbe Kealm, in reſpec of ſome infirmity. 

The Patent of the Office of a Guardian of England reciteth his ſpeedy going 
beyond fea, oz in remotis, oz urgent occaſſions and the cauſe thereof, Nos quod 
pax noſtra tam in noſtra abſentia quam præſentia inviolabilirer obſervetur, & 
quod fiat communis juſtitia ſingulis conquerentibus in ſuis actionibus & querelis, 
de delicate dilecti & fidelis noſtri Edwardi ducis Cornubiæ, & comitis Ceſtriæ, 
fili noſtri primogeniti plenarie confidentes; conſtituimus ipſum cuſtodem diRt: 


regni noſtri ac locum noſtrum tenent* in eodem regno quamdiu in dictis tranſ- 
marinis partibus moram fecerimus, vel denec inde aliud duzerimus; (And ihis 


is that capitalis Juſticiarius mentioned in Mag- Carta cap. 11. when the King is 
extra regnum) with a clauſe of aſſiſtante. But pet if any Parliament is to be 
holden, there muſt be a ſpecial Commiſſion to the Guardian, to begin the Par- 


liament, and to pꝛoceed therein; tut the Teſte of the Writ of Summons ſhall 


be in the Guardians name. 3 


Cap.1, The High Court of Parliament. 

A Parliament was holden in quinti quinto, viz. anno 5 H. 5. befoze John 
Dube af Bedlozd, bzother and Lieutenant to the King, and Gardien of England, 
and was ſummoned under the Teſte of the Gardien oz Lieutenant. [* It is £- 
nacted, that if the King being beyond the ſeas, cauſe toſummon a Parliament in 
this Realm, by bis Writ under the Teſte of his Lieutenant: and alter luch lum⸗ 
mons of Parliament gone out of the Chanccry, the Ring arriveth in this Realm: 
that foꝛ ſuch arrivall of the ſame Ring ſuch Parliament ſpall not be diſſolved, but 
the Parliament ſþall pzoceed without new ſummons. ] 

a In 3 E.4. a Parliament was begun in the pzeſence of the King and pꝛoꝛogued 
untill a further dap: and then William Archbiſþop of Pozk the Kings Commiſſa- 
ty by Letters Patents held the ſame Parliament and adjourned the lame, ac. The 
cauſe of the faid pꝛorogation was, foz that the Ring was enfozced to go in perſon 
to Gloceſterſp. re to repꝛeſſe a rebellion there. 

As bath been laid, the Kings perſon map be repzeſenfed by Commiſſion under 
the great Seal to certain Lozds of Parliament authozizing them to begin the 
Parliament, and both the Gardien and ſuch Commiſſioners do ſit on a fozm pla- 
ced near to the degrees that go up fo the Cloath of Eſtate. 5 | 

And in 28 Eliz. the Queen by her Commiſſion under the Gꝛeat Seal bear⸗ 
ing date the 28 of October anno 28, reciting that ſhe fox urgent occaſtons could 
not be pzeſent in her Ropall perſon did authozize John Whitguift Archbiſpop 
of Canterbury, William Baron of Burghlep Lozd Treaſtrer of England, and 
Henry Earl of Derby Lozd Steward of the Pouſhold then being, Ad incho- 
andum, &c. tenendum, &c. & ad procedendum, &c. & ad faciend. omnia & ſin- 
zula, &c; nec non ad Par liamentum ad jornandum & prorogandum, &c. which 

ontmiſſion is entered in hæe verba in the Journall Book in the Lozds Pouſe, 
and in the upper part of the page above the beginning of the Commiſſion is wzit- 
ten Domina Regina repræſentatur per Commiſſionarios, viz. &c. The 29 dap of 
October, the ſaid Commiſſioners ftting on a foꝛm befoze the Cloath of Eſtate 
after the Commiſſion read, adjourned the Parliament untill the 15 of Febzuary 
following, 6c. And this Parliament began the 29 of October, and not the 15 of 
Febzuary, wherein the pzinted Book is miſfaken,foz then the Parliament begun, 
and was pꝛozogued. „ RESO | ö 

Thus much ſþall ſuffice, when the Kings perſon ſþall be repꝛeſented. | 
But when the Parliament ſpall not begin at the dap of the return, but foz cer- 
tain urgent caules then to be pꝛoꝛogued untill another day, and then to be holden 
befoze the King, there is a ready twap foz the effecting thereof, and that is by 
Writ Patent under the whole Great Seal, reciting the Writ of Summons, and 
to bear Teſte befoze the return thereof, and ſigned above with the Kings gn Wa⸗ 
nuall,and directed Prælatis, magnatibus, proceribus hu jus regni, ac militibus, ci- 
vibus, & burgenſibus convocatis & electis ad hoc Parliamentum pro quibuſdam 
cauſis & conliderationibus, &c. to pꝛoꝛogue the Parliament to a certain dap, and 
at the return of the Summons, this Writ being read in the Upper Pouſe befoze 
certain of the Lozds of Parliament, and of the Commons there aſſembled, and 
p20z0gation made accozdingly, the Parliament is pꝛoꝛogued: And this was lo 
done in Anno 1 Eliz. the return of the Summons of Parliament being the 9 of 
October and by ſuch a Writ it was pꝛoꝛogued untill the 25 of Febzuary follow- 
ing, at what time in judgement of Law the Parliament did begin, and was hol- 
den, and not on the 9 of October, as it was adjudged. A like pꝛoꝛogation was 
made by the Queens like Writ of the Parliament holden Anno 5 Eliz. at both 
which daps of pzozogation, the Parliament did hold befoze the Queen her ſelf, 
untill. the diſſolution of the tame, which Writs are entred in hæc verba in the 
Journall book. 1 | 


Whats to be done the firſt day of the Parliament. 

Dn the firſt day of the Parliament, tbe King,0z moſt commonly the Loꝛd 
Chancellour oꝛ Keeper of the Gzeat Seal, in the pzeſence of the Lozds and Com- 
mons, do ſhew the cauſes of the calling of his Hin Court of Parliament, but the 

ing 
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Rot. Parl 5 H. 5. 
nu. 1. 

8 H.. cap. I. in 
pt im. 

Nota, Quia in 
preſentia maforis 
ceſſat poteftas mi- 
noris And the 
Letters Patentsof 
this office is with 
a quamdin in 
parizbus tranſmas 
riais moram fece- 
ri mus, & c ut ſup, 
Rot. Parl. 3 E. 4 
a Rot. 1. 13,13. 
Like Letters Pa- 
tents to the Earl 
of War. in the 
ſame Parliament 
nu. 15. 

Parl. 28 Eliz. 
See an excellent 
preſident hereof, 
Rot. clauſ. Anno 
8 E. 2 3. Sept. m. 
26. & 1 pars pat. 
An. 8 E. z. m. 26. 
with a comman- 
dement of atten- 
dance. 

Simile 10 E. 2. 
2 part. pat. m. 20. 
13 E. z. nu. 1. 
ſtat· 2. in abſentia 
Gardiani Angliæ 


Prorogued 
Wric Patent 


Dier. 3 El. 203 
And herein th 
printed book . 
ſtatutes erreth, 
for here the Par- 
liament begun 
note 
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22 E.z.Sir ili. Ring map appoint any other: as many times, the Chief Juffice of England, and 
Jon _w Chief (ometines r lome other, as may eppear in the Parliament Roſs, only one A will 
l tranſcribe, 7 15 
3. r b At this day Sir Henry Green the Kings Chief Juſtice ( although the Lozd 
E. heit. Chancelloꝛ were pꝛeſent) in the pzeſence of the King, the Lozds and Commons, 
25 8 declared the cauſes of the Parliament © in EnglilÞ, viz. foz redzeſle of matters 
4s 4 hg touching the Church, foz obſervation of the peace, ſoꝛ the atfairs of Scotlaud, fox 
29 E z. au. B. the inbancing of the pꝛice of Mooll. ac. But at the next meeting S mon Langham 
Sir u il iam Shi- Biſhep of Clp ſpewed the cauſes of Parliament, and in the end, he did in the 
foal! Chicf Juſt. Kings name require the Commons to make choile of a learned and diſcreet man 
45 E.3-nu8. ko be their Speaker : and when a Biſhop was Kad Chancelloz, he took a Text of 
le @cripture-which be repeated in Latine, and di courſed upon the ſame. But when 


8 . hating \ a Judge was Lozd Chancelſoz,be took no text, but in manner of an Dzotion ſþew- 


= Jo. Ki vet £d ſummarily the cauſes of the Parliament. 

Chief Juſtice. - | 

50 E. 3. nu. 2. Sir J. Kaivct Chief Juſtice. 51 E. 3. nu. 13. by Sir Robert Aſhton the Kings Chamberlain, b Earl. 36 
E. z. nu . Simon Langham B. of Ely Chancellor. c And ſo was it done ever after. 5 R.. nu. 2. The cauſes ef Parlia- 
ment were in ancient time ſhewed in the Chamber de peint, or St. Edwards Chamber. d Par lia. 27 . 3. nu. 2. 


The Election of the Speaker. 


It is true the Commons are to chute their Speaker : but ſeeing that aftcr their 
choiſe the King map refuſe him, foz avoiding of expence of time and conteſtati- 
on, the u'e is (as in the Conge de eſler of a Biſhop ) that the King doth name 


Sicknels cauſe z pifceeet and learned man whom the Commons elec : but without tbeir election 


wo I no Speaker can be appointed fo2 them, becauſe be is their mouth, and truſted by 
* 4 nu. 62,63. them, and ſo necefſarp, as. the Pou'e of Commons cannot fi withont him: a 
Ror.Parl 1 H. q. thereioꝛe a grievous ſickneſle is a good cauſe to remove him, as in 1 H. 4. John 
nu. 9 1% t Chenye Speaker cholen and allowep, was fe2 ſickneſs, ſo as he could not ſerve , 
Rot. Parl. 15 H. giſcharged, and Sir. John Doreward choſen in his place: andſo was William 
nu ro. & 27. Sturton, after he was choſen and allowed Speaker, removed foꝛ grievous ſi cxneſſe, 
and ſir John Dore ward choſen in his place. At the Parliament holden in 15 H. 6. 
Sir John T.irrell Knight was choſ.n and allowed Speaker, and foz grievous ſick⸗ 
: nets removed, and William Beerly @fqz choſen in bis place, gc. . 
Sickneſs nocuſe But lickneſte is no cauſe to remove any Knight, Citizen oz Burgeſſe of the 
— Pouſe of Commons : So note a diverſity between the Speaker, and any other of 


Member of the 3423: : 
Houſe ef Com- the Youſe of Commons; and this,diberſity being not obſerved begat an erroꝛ by 


mons. ſome opinion in 38 H. 8, tif. Parliament Brook 7. fo continuall experience is ts 


The Preſentment of the Speaker. | 


What the Spea- , When the Commons have choſen their Spcaker, the perſon eleded fanding 
ker ſhalldo when in bis place, diſabling himſelf to undergo fo weighty a charge, as in his diſcretion 
is choſen. he thinks fit, defires them to pꝛoceed to a new choiſe : which being denied, and be 
The King me tet in the Chair, then he pꝛayeth them to give him leave, that he may diſable him- 
Alo, of ever. elk to the King : after this they pzeſent him to the Ning in the Lozds Pouſe3 
cuſe, & diſallow tohere after he hath: diſabled himlelf to ſpeake befoze the Ring, and fo2 the whole 
him, «s Sir Jobn body of the Bealm, and made humble ſuit to the Ring, left by bis inſufficiency the 
* = . buneſs of the kcalm may be hindzed, to be diſcharged, and a moze ſufficient man 
The Proteſtation lo be choſen : it he be allowed by his Majeſty, then he maketh a Pzoteffation con- 
of the Sprakcr, fiffing on thee parts: Firſt, that the Commons in this Parlisment map have 
free ſpeech, as of right and by tuſtome they have ufed, and all their antient and jut 
p2ivileges and liberties allowed to them. Secondly, that in any thing he ſþall 
deliver in the name of the. Commons (it be.ſþall commit any errour ) no fault 
map be arrected to the Commons, and that he may reſozt again to the Commons 
foz declaration of their true intent, and that bis erroz may be parvoned. The 
third is, that as often as neceſſity. ſoꝛ bis -Pajeſties ſervice, and the good of the 
common ⸗ wealth ſhall require, be may by the direction of the Poule of Commons 

bave acceſſe to his moyall Perſon. * 
is 


Cap.1, T be High Court of Parliament. 


This is in the Parliament Rolls called a Pzoteffation in refpect of the firſt 
part, the nature whereof is to be an erclufion of a concluſion, and hercin that the 

uſe of Commons be not concluded to ſpeak onelp of thoſe things which the 
Ring 02 Lozd Chancelloz, ac. hath delivered to them to be the cauſes of the cal- 
ling of this Court of Parliament, but in a Parliamentary courle of all other ar- 
duous and urgent buſineſſe, which pꝛincipallp conſiſt in theſe five Wzanches, as 
it appeareth inthe Wzits df Summons to the Lozds Spiritual and Tempozal. viz. 
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Rot. Par. 1 R. 2. 
nu. IF. & c. 
Rot. Parl. 2 H. 4. 
nu. 8. Sir Arnelu 


Savage Speaker. 


5 H. A n. 8. 

7 H. 4. nu. 11. 
Sir John Tibeto fa 
SpAker.& ibid, 


nu. 30. 1 H. 5. nu. 7,2 H. 5. nu. Io. And ſo in ſueceeding times called a Proteſtation. 


The Matters of Parliament. 


1. Touching the King. 2. The ſkate of the Bingdome of England. 3. The 
defence of the KRingdome. 4. The ſtate of the Church of England: and 5. The 
defence of the ſame Church. And this appeareth by expꝛeſſe wozds in the Par- 
liament Writ in theſe wozds : Pro quibuſdam arduis urgentibus negotiis, nos, 
ſtatum, & defenſionem regni noſtri Angliæ, & Eccleſiæ Anglicanz concernenti- 
bus quoddam Parljamentum noſtrum, &c. teneri ordinavimus, &c. And theſe 
bwoꝛds [| the tate and defence of the Kingdome- ] are large woꝛds, and include the 
reſt. And though the Late and defence of the Church of England be laſt named 
in the Writ, pet is it firſt in intention, as it appeareth by the title of every Par⸗ 
liament : As foz example, To che honour of God and of holy Church, and qui- 
etneſs of the people, &c. by | 
Now foz as much as divers laws and ſtatutes have been enacted and pzovided 
fo2 theſe ends afozeſaid, and that divers miſchiefs in particular, and divers grie⸗ 
vances in generall concerning the honour and ſafety of the King, the fate and 
defence of the Kingdome and of the Church of England might be pzevented, an 
excellent law was made Anno 36 E. 3, which being applied to the ſaid Writs of 
Parliament doth in few and effectuall woꝛds let down the true ſubject of a Parli⸗ 
ament in theſe wozds. For the maintenance of the ſaid Articles and Statutes, 
and redreſſe of divers miſchiefs and grievances which daily happen, a Parliament 
ſhall be holden every year, as another time was ordained by a * Statute, 
'--Wekoze the. Conqueſt Parliaments were to be holden twice every pear, Cele- 
berimus autem ex omni ſatrapia bis quotannis Conventus agitur. King E. 1. kept 
a Parliament once everp two year foz the moſt part, and now it is enacted, that a 
Parliament ſþall be holden once every pear. | 
The Romans vanqniſþed our Auceſtozs the ancient Bzifains,foz that thep al- 
fembled not, they conſulted not in common with them, noz Common Countels, 
as Tacitus in vita Agricolæ ſaith. Nec aliud adverſus validiſſimas gentes pro nobis 
utilius, quam quod in * commune non conſulunt. Rarus ad propulſandum com- 
mune periculum conventus: Ita dum ſinguli pugnanr, univerſi vicuntur. But to 
return to the matters of Parliament. 
And it is enacted and declared by Authority of Parliament in Anno 4 H. 8. 


That all ſuits, accuſements, condemnations, executions, fines, amerciaments, pu- 


niſhments, corrections, charges, and impoſitions at any time from thenceforth to 
be put, or had upon any member, either of that preſent Parliament, or at any Par- 


Rot. Parl. 9 H. 3. 
An Act inticuled 
Indemnity des 
Seigniors & Con- 
mons, not printed 
Sec W. 1. Anno 
3 E. i. in the Pre- 
amble, the ſtate 
of the Realm, & 
of holy Church. 
And the 2. part 
of the Inſtitutes, 
W. I. cap. 1. & in 
the preamble. 

4 36 E. 3. 

50 E. 3. &c. 


36 E. 3. cap. 10. 
Parliaments 
ought to be hol - 
en once in 4 
year. 
* 4 E. 3 cap. 13: 
Inc. leges Edgar 
cap · 7. 


Tacitus in vita 
Agricolæ, pag. 
306. 

Nota, Commu- 
ne conſilium. 
Conventus. 


- H,$.c.3., 


liament at any time after that Act to be holden, for any Bill, & ſpeaking, reafo- * Neque timida 


ning, or declaring of any matter or matters concerning the Parſiament, to be 
communed, or treated of, be utterly void and of none eſſect. Which latter 
branch is generall. Now what matter oz matters concern the Parliament appcar 
befoze. And this clauſe of the Act of 4 H. 8. is declaratozy of the ancient law and 
cuſfome of the Parliament. 

And this doth not only appear by the Writs-directed to the Loꝛds of Parlia- 
ment, but bp the Writs foz election of the Commons. Foz example; The Writ 
to the Sheritfe of Nozfolk fo2 election of the Knights, Citizens, and Burgeſſes 
within that Countp is, Rex Vicecomiti Norff, Salutem. Quia nos de aviſamento 
& aſſenſu concilii noſtri pro quibuſdam arduis & urgentibus negotiis, nos ſtatum, 
& defenſionem regni noſtri Angliæ, & Eccleſiæ Anglicanæ concernentibus quod- 

E 2 dam 


probiezs, neque 
improba fort itu- 
do Reipublicæ 
eſt utilis. 


The like Wiit toe 


all the other 
Counties, ſaving 
in Wales they 
have but one 
Knight and ene 
Burgeſſe. 
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dam Parliamentum noſtrum apud, & c. teneri ordinaverimus, & ibidem cum Prx. 
latis, magnatibus, & proceribus dicti Regni noſtri colloquium habere & tractatum: 

a Nota, ad faci· Db 7 * 2 N 
endum & con- ipſi Vicecom. Norff. præcipimus firmiter injungend, quod facta proclamatione 
ſentien dum. in proximo comitatu tuo poſt receptionem ejuſdem brevis, duos milites gladiis 
And every City cinctos, &c, eligi faceret, & c. a ad face ndum & conſentiendum hiis quæ tunc ibi- 
two Citizens, dem de communi concilio noſtro Angliæ (favente Deo) contingerent ordinar! 

and out of eve- 5 „ : wand; 

ry Burgh ewe ſuper negotiis antedictis, ita quod pro defectu poteſtatis hujuſmodi, ſeu propter 
Burgeffes. improvidam electionem Militum, Civium & Burgenſium prædict' dicta negotia 
b Nota, ſuper ne- noſtra infecta non remanerent quoviſmodo. And this power extendeth equally 


gots antedictis. tg all Knights, Citizens, and Burgeſſes of Parliament, 
What the Speaker ſhall do after his allowance. 


After the Commons with their Speaker are come from the Loꝛds houſe, and 
that the Speaker is fet in the Chair, then be deſireth the Commons, that ſeeing 
they have choſen him foz their mouth, that they would favourably aſſiſt him in 
their arduous and impoꝛtant affairs: and that he would do them the befl ſervice he 
can with all diligence and faithfull readinele, oz to the like effec, 


I be Writs of Summons of Parliament, which are to be found 
in the Cloſe Roll from time to time. 


*Braftl.5.f.413 Seeing the Dummons of Parliament (as bath been ſaid ) is by the Kings 
Briccon, 123. bits, wbich tend to the beginning of the Parliament, it ſþal] be neceſſary to 
227. Fleta Ii. 2, [peas ſomewþat of thoſe wzits. And it is to be obſerved, . that the ſubſtance of 
cu. 12. W. z. c. a5. thoſe wits ought to continue in their oziginall eſſence without any. alteration, 
12 oz addition, unleſſe it be by Act of Parliament. Foz * if oziginall wzits at 
Epiſt,ad 1 the Common law can receive no alteration oz addition but by Act of Parlta- 
67 H.. ca. 15. ment, 4 multo fortiori, the waits foz the Summons of the higheſt Court of 
Rot. Par. 5 R.z, Parliament can receive no alteration , oz addition, but by Act of Parliament. 
_— wy Where « the wzits of Summons iſſued out of the Chancery and were feturn⸗ 
ind che Chan. able in the Court of Parliament, the return thereof could ndf be altered, 
cery and kept in and returnable into the Chancery , but by Act of Parliament, And becauſe 
the Office of the the woꝛds of the Wait foz election of Knights, gc. were, 4 duos milices. gladiis 
| Oh de cin&os, &c, it required an Act ſof Parliament, that notable Cſquires might 
nee be eligible. * 3 x 

Pail. 6 H. 3. Walſingbam ſaith, that in Anno Domini 1404, which was anno 6. H. 4, 
This was called in the wits of 383 of prong here: was avded by of Ring a 
zudoftum Parlia- COMmandement in the wit, that no Lawyer ſpould be returned Knight oz Bur- 
mentum, ck= geſſe, (but the Piſfozian is deceived, foz-there is no ſuch clauſe in thoſe wzits, 
— Parlia- but it was wꝛougbt by the Kings Letters byipzetert ofanDzdinance in the Lozds 
Roupar. 46k. 3. Pouſe,>in 46 E. 3.) But at the next Parliament in 7 Heo.4. at the grievous 
nu. 13.5 R.2.c.4, complaint of the Commons, being interrupted of their free election by thoſe 
7 H. 4. ca. 15. letters ( which were Letters of Juſtice and right ) it is, amongſt other things, 
See hater enacted, That elections * ſhould be freely, and indifferently made, notwithſtand⸗ 
ter in this ebape, (MT ang pꝛaper, 92 commandement to the contrarp i. ſine prece, by any pꝛaper 0; 
pa. and who be gift, & fine præcepto, without commandement of the King by wait, oz otherwiſe, 
cligible, &c. oz ofanp other 5 which was a cloſe, and pꝛudent ſalve, not only foz that ſoze, but 
5 G2. foz all other in like caſe, and it is but an Act declaratozy of the ancient law and 
Ei 3 cuftomeof Parliament. | 


Petitions in Parliament. 


Du the firlf dap of the Parliament, after the Commons be departed fo 
chooſe their Speaker, then are certain Juſtices Aſliſtants, and Civilians 


Walters of the Chancery Attendants, viz. four Juſfices, and two —_— 
appointe 


. 
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appointed to be receivers of the Petitions of England, Jreland, Wales, and 
Scotland, and that thoſe that will deliver their petitions, are to deliver them 
within ſix dayes following. Ar that time there are other Juſti ces and Civili- 
ans attendants, viz. thzee Juſtices and two Attendants appointed to be receivers 
of Petitions fo Galcoign, and other * pikes bepond the Seas, and of the Jfles, 
and that they deliver their Petitions within fix dapes, gc. 

Then are appointed of the Nobility, Lozds of Parliament and Biſhops, viz. 
fix of the Nobility, and two Biſhops, to be triers of the ſaid Petitions foz Eng- 
land, Jreland, Wales, and Scotland; they together, oz four of the Pzelates and 
Lozds afozeſaid, calling to them the. Kings learned Councel, attendants in 
Parliament when need ſhould be, and to it in the Chamber of the Treaſury. 
The like appointment of the Nobility and Wiſþops to be triers of the Petitions 
foz Gaſcoign, and other places beyond the Seas, and of the Jes, and a place 
appointed foꝛ their ſitting, calling to them the Kings learned Councel when need 


ſhould be. Foz petitions to be p2eferred into the Lozds Poule in Parliament 
- fox the Countries and places atozeſaid, this was the ancient conſtant law, and 


tuſtome of the Parliament continued untill this dap. Mherein theſe thꝛee things 
are to be obſerved; Firlf, the extent of the Juriſdiction of the Parliament of 
England. Secondly, that foz expediting of cauſes, there ſhould ve receivers of 
Ill Petitions, both of Judges of the Realm foz their knowledge in the Laws of 
the Kealm, and of Civilians attendants, who might pzepare and infozm the 
triers, being Lozds of Parliament, of tbe quality of thoſe Petitions. Thirdly, 
that there ſwould be of the Lozds Spiritual and Tempozal triers of thoſe Peti⸗ 
ns, to try out whether thep were reaſonable, and good and neceſſary to be 


offered and pꝛopounded to the Lozds. | 


Ok Petitions in Parliament ſome be of Right, tome of Gzace, and ſome mixt 


'of both; ſome pꝛeferred by the Lozds Spiritual, ſome by the Lozds Tempozal, 


ſome by the Commons, ſome by the Lozds and Commons. Extra Parliamentum 
nulla petitio eſt grata, licet neceſſaria , In,Parliamento.nulla petitio eſt ingrata, 
fineceſſaria, * All Petitions ought fo contain convenient certainty and parti- 
cularity, ſo as a direct anſwer may be given to them. | 

b Petitions being timely pzeferred (though very many) habe been antwer⸗ 


2015 the law and cuſfome of Parliament befoze the end of the Parliament. 


is appeareth by the ancient Treatiſe, De modo tenendi Parliamentum, &c. 


in thefe words faithfully tranlated in a fair and ancient Panuſcript, fo2 Bills 


and Petitions. The Parliament ought not to be ended while any Petition de- 
pendeth undiſcuſſed, or at the leaſt, to which a determinate anſwer is not made, 

And in the Parliament Rolls, there is a Title towards the end of the Parlia- 
ment, The Petition of the Commons, &c. with their anſwer entred and re- 


toꝛded in the Noll of Parliament. © And one of the pꝛincipal ends of calling of 


Parliaments, is foz the redzeſſe of the miſchiefs and griebances that daily hap» 


pen. Innovations and Novelties ( ſometimes tearmed in Rolls of Paliament 


ovelties ) in Parliamentary pzoceedings are moſt dangerous, and to be refuſed, 
And ſometime the King doth anſwer the Petition of the Commons by the aſſent 
of the Pzelats, Counts, Barons, and Commons themſelves; ſuch unity hath 
been loz the common good in Parliaments in fozmer times. | 


Appointment of Committees of Grievances, @c. 


4 The Commons being the generall Inquiſſfozs of the Realm, have pzin- 
tipall care in the beginning of the Parliament to appoint days of Committees, 
viz. of grievances ( both in the e Church and Common-wealth ) of Courts of 
Juſtice, of pꝛiviledges and of advancementof Trade, Theſe Committees when 
they meet, they elect one of them to ſit in the Chair in likeneſs of the Speaker : 


II 


Receivers of Pe- 
titions of Eng- 
land, Ireland, 
Wales, Scotland. 


*Gaſcoign, Guy- 


an, Poyters, Nor- 
mandy, Anjou, 
&c. 


Triers of Peti- 
tions. 


a Ro. Par. 18 

E. I. fo. 3. & 16. 
50 E. 3. nu. 125. 
66. 81.17 E. 3. 
nu. 55.56, 

36 E. 3. nu. 35. 
43 E. 3. nu. 19. 
45 E. 3. nu. 33. 
47 E. z. nu. 16. 
I R. 2. n. 133. & e 
b Rot. Par. 17 E. 
3. nu. Go. 25 E. 3. 
nu. 6 o. 70 E. 2. 

2 12.1 R. 2. 1345 
&c.2 R. z. nu. 38 


1H. 4. 133. 2H. 4. 


3.25.3 H. 4. 113 
23 E 3. nu. 42. 
25 E. 3. nu. I 2. 
36 E. 3 nu. 3 1. 
50 E. 3 nu. 5 2. 


c. 36 E. 3. ca. Io. 


18 E. 3. ca. 1.4. 
50 E.; nu. 17. 
Lions caſe. 
Rot. Par. 1 H 5. 
nu. 17. 13 Hl. 4. 
nu. 5. 11 H. 4. c. 9 
Innovations & 
Novelties, 

4 36 E. 3. Rot, 
Ig, &c. 


e Bracton. Gra- 
vius eſt æternam 
uam tempora- 
lem lædere ma- 
jeſtatem. And it 


appeareth by the ſtatute of 36 E. 3. caps 10. That it is one of the principal ends of the Parliament, to redreſſe grie- 
vances. And the words of the Writ of Parliament be De dais & urgentibus negetiis, flatum &. defenſionem Eccliſie 


Anglicane concernentibus, 


the 
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the Committee map examine and vote the queſtions handled be them, and by one, 
whom thep appoint; repozt their relolution to the Poule, and the Pouſe, fitting 


* 


the Speaker, to determine the ſame by queſtion. got | 


>. 2 
| Abſents, Proxies. 
| Any Loꝛd of the Parliament by licenſe of the King upon juſf cauſe to be ablent, 
21 E. 4. 50. Ne. may make a Peorp: and in the bundle of Pzortes Anno 5 H. 5. tt appeareth, that 
The ancient Re- in thoſe vays a Spiritual! Lozd of Parliament might have made bis Peorte to 
texend. Pail, &c. the Pzocuratoes of the Clergy, oz to any other Clerk, but at this dap he cannot 
verſ. nem, opti- make it but to a Lozd of Parliament: but a Knight, Citizen, oz Burgels of the 
me. otife of Commons cannot by any means make any Peorp, berauſe he is etected 


and truſted by multitudes of people. 


Of the ancient Treatiſe called Modus tenendi Parliamentum. 


+ 


con . Pow ne Antiguiity and Auth6zt 
wendy Loop di Paxliameatum, &c. whereat” we 


v of the ancient Treatiſe called Modus tenen- 
| make often ile in 14 5 the Inftitutes ʒ 
Mag.Carra,ca 2, certain it is, that this Modus was reþearſed. and. declared 


part of 
foe the Conquerour 
fag pes. gat the time ok bis Conqueff, and by him app2obed fo England, and accozding!y 
je. > to the Fa accozding to Modus held a Parliament foz England, as it ap- 
ves: peareth in 21 E. 3. fo. 66. e. eee Bs 
_ me " After King E, 2. had couquered Jreland, be fitted and tranſcribed this Modus 
Iaft. pa. S. che into Jreland ina parchment Noll, foz the bolding ok Parliaments there, which 


Charecr of King ng daubt H. 2. did by advice of hls Judges, being a matter ol fo great weight and 


H fat fis Coro- lęgall. This Modus in the parcbment Roll tranſcribed as afozefaiv by H. 2. re- 
co ing mad in , ani 4069 6 f. ago in the gaben of Sir Chriſtopher 
tenendiPart, © | Preſton Knight, a man of great keiſdome anvearning* which Roll King H. 4. in 
See alle tbe the lame pear, De aſſenſu Johannes Talbot Chivalierhis Lieutenant there, and 
e K. Fo. Apis CounceLof Areland, ent d fo2 thy better holding of the Parltaments 
— 3 there; Fn: une L it erpzellp. appeareth that H. 2. did tranſcribe 
i ns 4 Ge dt LOS a" n 3 
eben ent This Modus was feen by wen g ele Pajna Carts, Anno 
pro comiteintegro H. 3. cap, 2. concerning the reducing of the * ancient reliefs or | , 
„ Vatonies, "ay Boigbts fees accozding to ſuch pzopoztions 2s is contained in the 
ron pro eter, Modus, which thep could not have done fo puncuallp, if they had not ſeen the 
e heres militis (ame, wobereot pou may read moze at large in the Firit part of the Inſtitutes, Sed. 
de feodo militis 103. £0.76. Verbo Relief. And ſome part of this Modus is cited in the Parliament 
nick. l. Rall, Anno 11 K. 3. and other Recozvs of Parliament, and üpon diligent fearch 
See Mag. Cart. pe can find nothing againſt it. But many very ancient copies you map find of this 
Lis juſtly . Modus , one. whereof we have ſeen in the reign ok H. 2. which containeth the 
ed antiquum re-. männer, foꝛme and uſage Gilbert de Scrogel Partþall of England, in tobat man- 
leviem;becauſe ner he occupied and ule d the laid room and off ce in all bis time, andhow be was 
ir is accorcing og admitted oc. at the Cozonation of HI. 2. and of bis Knight Warſpall. and other 
d een ble. nferiour hun ta don. adjoxyed thereunto,and of the lame band is this Modus, 
dus. as fit foꝛ him to hnodz. WJ ind i 
it map be ſaid to me, as it was once ſaid to an Dzatour, who having 
ſpoken much in commendation of Hercules: It was demanded of one that ſiood 
by, Quis vituperavit? Ad quod non fuit reſponſum. But now let us return to 


ries. | F 0 3 | 

3 94 1.02d of Parliament by lirenſe obtained ot the Queen to be ablent, made a 

0 + a Peorte to thzee Ldzvs of Parliament, Conjunctim & diviſim dans eis poteſta- 

41. 1 tem tractandi, tractatibuſque auxilium & conſilium impendendi, atque ſtatutis & 
ordinationibus, quæ inactitat contingerint, conſentiendi, ita quod non fit me li- 

or conditio occupantis, And one of the Pzoriratoas gave conſent to a Bill, ry 


2 
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the two others la.d, not content. And firſt it was by oꝛder of the Lozds debatev 
amongſt the Judges and Civilians attendants, oud conceived by them that this 


was no voice, and the opinion was aff;rmed by all the Lozas of Parliament 


ſeriatim. Another queſtion was moved at that time, that ifa Lozd of Parlia- 
ment make a Pzory, and after come into the Lozds Pouſe of Parliament, and 
it there without arguing, conſenting oz ſpeaking any thing: and it was conce:ved 
py the Judges and Civilians, that his ſittting there without ſaying aup thing 
was a revocation in law of his Pꝛory 5 a Fortiori, if he moved, oꝛ ſpeak to anp 
matter there pꝛopsunded, and their opinion was reſolved by the Loꝛds icriatim. 
And theſe were the pzortes cf the Biſþop of Bathe, the Lozd Howard ChamLcrs 
lain, and of the Lozd Windeſor. 5 

King John in the 13 pear of bis Reign being in extream fear of both the Pope 
and the French Ring, and eſpectaily of his own ſnbjecs ( 8nd what is icar, 
ſaith Solomon, but a betraying of the ſuccours that reaſon offcreth ? ) ſent Am: 
pallsdours fo Admiralius Murmelinus great Emperour of Turkp Sir Thomas 
Herrington and Sir Ralph Nicholſon Knights, and Sir Robert of Londen 
Clerk, Nuntios ſuos ſecretiſſimos, to offer to be of his Religion, and to make 
his Kingdome Tributary to him, and he and his ſubjcas to be his vaſſalis, 
and to hold his Kingdome of him. But that Jnfidell great Pzince, as a thing 
unwozthy of a King, to deny bis Religion, and betrap his kingdome, utterly 


teluſed to accept. Ring John in the 14 pear ( the next pcar ) oi his reign by his 


Charter 15 May, by the thzeats and perſwaſſon of the Popes Commiſſarp 
pandulphus ſurrendzed his Kingdoms of England and Ireland to Pope Inno- 
cent the Third, cum communi conſilio Baronum, ( as he inſerted therein) and 
that thence ſazward he would hold his Crown as feodarp to the Pope, paying 
foz both his kingdomes 1000. marks. Wihercupon doing homage and feal- 
ty to the Pope by the hand of Pendulphus, end taking off the Crown from his 
head lurrendꝛed it to the Pope by Pandulphus, at whoſe feet he laid alſo the Rop⸗ 
all Eniigns, bis Scepter, Sword and Ring 5, all which was afterward accep- 
ted, appꝛoved and ratified by the Pope, by his Bull which was called Bulla 
rea. 

— 4g Papa petiit à Rege E. 1. per literas annum cenſum 1000 merc. Rex 
reſpondet ſe fine prælatis & proceribus regni non poſle reſpondere, & quod 
Jurejurando in Coronatione ſua fuit aſtrictus, quod jura regni ſui ſer varet illiba- 


u, nec aliquid quod Diadema tangat regni e juſdem abſque ipſorum requiſitum 


conſilio faceret. | 
In anno 40 E. 3. the Pope by his Embaſſadour demanded of the King Homage 
ſoz the Kinxdome of England and land of Ireland, and the arerages of 100O. 
marks by the pear , granted by King Jobn to Pope Innocent the third and 
his lucteeſſoꝛs, and thzeatned that if it were not paid, the Pope was reſo!ved to 
p2oceed againff the King, Mhereupon the King in the ſame pear calleth his 
Court of Parliament, and in the beginning of that Parliament ( ſaith the Ke» 
2d) Fu:r monſtre a les Prelates, Dukes, Counts, Barons, les Chivaliers des 
Counties, Citizens & Burgeſſes en le preſence le Roy per le Chancelor, co- 
ment, ils avoient entendue les cauſes del ſummons del Parliament en generall, 
mes la volunte le Roy fuiſt que les cauſes fruſſent monſtres a eux en eſpeciall: 
lour diſoir coment le Roy avoit entendue que le Pape per force dun fait quel il 
dit que le Roy Johan feſoir.au Pape de luy faire homage pur le realme D'en- 
gleterre & la terre D'irland, & que per cauſe du dit homage qil luy devoroit pai- 
er cheſcun an perpetuelment mille marcs, eſt en volunte de fair proces devers le 
Roy & ſon roialm pur ledit ſervice & cens recoverir; de qoi le Roi pria as dits 
Prelats, Dukes, Countes & Barons leur avys & bon conſeil, & ce qil enferroit, 
en caſe que le Pape vorroit proceder devers luy, ou ſon dit roialme per celle 
cauſe & les Prelats requeroient au roy quils ſe purroient per eux ſoul aviſer & 
reſpondre lendemain, queux Prelatz ledit lendemain adeprimes per eux meſ- 
mes, & pues les autres Dukes, Counts, Barons & Gentz reſpondirent & diſoient, 
quele dit Roy Johan u nul autre purra metre lui, ne ſon roialme, ne ſon people 
en 


K. 


Lib. Sap 17.12; 
Mat. par. pa. 233. 


Rot. Cl. An. 3 E. 
1 m. 9. in Sche- 
du'a, 5 


Rot Par. 40 E. 3. 
nu. 8. An Act 
never yet pri- 
ted. 


have thought 
gond te tran- 
ſcribe it in pro- 


propio 1d ĩomate, 
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No King can put 
himſelf nor his 
Realm, nor his 

eople, in ſuch 
fubjetion withe 
out aſſent of the 
Lords and Com- 
mons in Parlia- 
ment, and there - 
fore if K. John 
had done it by 
the Common 
Councel of his 
Barons,as his 
Chartec purpor- 
red, yet it bound 
not, for that it was 
not done in Par- 
liament by che 
King,the Lords 
and Commons: 
and albeit ic 
might (as here it 
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en tiele ſubjection ſanz aſſent & accorde deux: & les communes ſur ce demandez 
& aviſez reſpondirenten meſme le manere; ſur qui feuſt ordeine, & aſſentu per 
commune aſſent en manere quenſuyt. En ſe preſent Parlement tenuz a Weſt, 
Lundy proſchein apres la invention de la Seinte Croice lan du reign le Roy Ed- 
ward quarantiſme, tant ſur leſtat de Seinte Egliſe, come des droits de ſon roialm 
& de ſa Corone maintenir, entre autres choſes eſtoient monſtrez coment ad eſe 
parlee, & dit que le Pape per force dun fait quele il dit que le Roi Johan, jadis 
Roy Dengleterre feſoit au Pape au perpetuite de luy faire homage pur le Roi. 
alme Dengleterre & la terre de Irland, & per cauſe du dite homage de luy ren- 
dre un Annuel rent: ad eſte en volunte de faire proceſſe devers le Roy pur les 
ditz ſervices & ceus recoverir;la quele choſe monſtree as Prelats, Ducs, Countes, 
Barons, & la commun. pur ent avoir lour avys & bon conſeil, & demandee de 
eux ce qu le Roy enferra en caſe que le Papa vorroit proceder ou rien attemp- 
ter devers lui ou ſon roialme per celle cauſe? Queux Prelats, Ducs, Countes, 
Barons & communes ea ſur ce plein deliberatien reſponderont & deſoient dune 
accorde, que le dit Roy Johan ne nul autre purra mettre luy ne ſon roialme ne ſon 
people en tiel ſubjection ſanz aſſent de eux, & come piert per pluſeurs evidences, 
que fi ce feuſt fait, ce feuſt fait ſanz leur aſſent, & encontre ſon ſerement en ſa 
Coronation: Et outre ee le Ducs, Countes, Barons, Gents & Communes accor- 


appeareth, itcan · derent & granterent que en caſe que le Pape ſe afforceroit ou rien attempteroit 


not be done with- 
out Authority of 
Parliament) 
yet ir is Contra le- 
gem & conſuetu - 
dinem Parliamen 
ti, to do ſuch a 
thing, as by che 
- Record in 
42 E. 3. appea- 
reth 195 


Ro. Par. 42 E. 3. 
nu. 7. Lex 
con ſuetudo Parli- 
amenti. 


7 —— De 
defeꝝ ſione por- 
—— 

2 E. 3. ca. 3. 
Rot. Par. 6 E. z. 
nu. I. 13 E. 3. 
nu. 2. 1 4 E. 3. au. 
2.15 E. 3. nu. z. 
17 E. 3. nu. 3. 

18 E. 3. nu. a. 
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Lex & con ſuetu · 
40 Parliamenti. 


per proces, ou en auter manere de fait de conſtreindre le Roy ou ſes ſub je cts de 
per fair ce queſt dit qi il voet clamer telle partie qils reſiſtront & conſtre eſterront 
ove toute leur puiſſance. 
This Noble and pꝛudent King took the laireſt and ſureft way to give la. 
5 „ whereof the Pope being certified , the matter ever fince hath reſted 
At is declared by the Loꝛds and Commons in full Parliament, upon demand 
made of them on the behalf of the King, that they could not aſſent to any thing in 
Parliament, that tended to the diſþeriſon of the Ring and his Crown, whereunto 
they were ſwozn, See hereafter in the caſe of Ireland; 


Lex & Conſuetudo Par liamenti. 


By the ancient law, and cuſfome of the Pariiament a pꝛoclamation ought to be 
made in Meſtminſter in the beginning of the Parliameyt, that no man upon pain 
to loſe all that he bath, ſbould during the Parliament in London, Weſtminſter, 
oꝛ the Suburbs, ac. wear any pꝛivy coat of plate, oz go armed, oz that games oz 0- 
ther plopes of men, women, 92 childzen, oz any other paſtimes oz firange ſþews 
ſhould be there uſed during the Parliament: and the reaſon hereof was, fhat the 
Þich Court of Parliament ſhould not thereby be diſfurbed, oz the members there- 


of (which are to attend the arduous and urgent bulineſſe of the Church and Com» 


mon-wealth ) ſpould not be withdzawn. | 
* It is allo the law, and cuſtome of the Parliament, that when any new device 


is moved on the Kings behalf, in Parliament foz his aid, oz the like,the Commons 


map anſwer that they tendzed the Kings eſfate, and are ready to aid the ſame,onlp 
in this new device they dare not agree without conference with their Countries; 
whereby it appeareth, that ſuch conference is warrantable by the law and cuſfome 
of Parliament. 

And it is to be obſerved, though one be choſen foz one particular County, 02 
Bozougb, pet when he is returned, and ſit tn Parliaments, be ſerveth foz the 
whole Realm, foz the end of his comming thither, as in the weit of bis election 
appeareth, is generall, ad faciendum & conſentiendum hiis quz tunc & ibidemde 
communi conſilio dĩcti regni noſtri ( favente deo) contigerint ordinari ſuper ne- 
gotiis prædictis. i. pro quibuſdam arduis & urgentibus negotiis nos, ſtatum, & 
defenſionem regni noſtri Angliæ & Eccleſiæ Anglicanz concernentibus, which are 
rehearſed befoze in the watt. 

And as every Court of Juſfice hath laws end cuſfomes ſoꝛ its direction, ſom? 


by the Common law, ſome by the civill and Canon law, ſome by peculiar — 5 — 
cuſteme 


Cap. 1. 
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cuſtomes, 6c. So the Pigh Court of Parliament Suis propriis legibus & conſue- 
tudinibus ſubſiſtit. It is * lex & conſuetudo Parliamenti, that all weighty matters 
in any Parliament mobed concerning the Peers of the Kealm, oz Coinmens in 
Parliament aſſembled, ought to be determined, and adjadged, and diſcuſſed by the 
courſe of the Parliament, and not by the Civill law,noz pet by the Common laws 
of this Realm uſed in moze inferiour Courts; which was ſo declared to be ſecun- 
dum legem & conſuetudinem Parliamenti, concerning the Pcers of the elm, by 
the King and all the Lozds Spirjtuall and Tempozall 3 and the like part ratione 
is foz the Commons foe any thing moved oz done in the Mouſe of Commceus: 
and the rather, foꝛ that by another law and cuſtome of Parliament, the King can- 
not take notice of any thing ſaid oz done in the Ponſe of Commons, but by the re- 

t of the Pouſe of Commons: and every member of the Parliament bath a ju⸗ 
diciall place, and can be no witneſſe. And this is the reaſon that Judges ought to 
give anp opinion of a matter of Parliament, becaute it is not to be decided by the 
common laws, but ſecundam legem & conſuetudinem Parlizamenti ; and fo the 
Judges in divers Parliaments have confeſſed. And ſome hold, that every cffence 
committed in any Court puniſhable by that Court, muſt be puniſhed ( pzoceeving 
criminally ) in the ſame Court, oz in ſome higher, and not in any inferiour Court, 
and the Court of Parliament hath no higher. 

Upon this petition exhibited to the King, wherein the queſtion was, whether 
the potocr which he had raiſed was Pigh Lreaſon, ec. wbich petition ( ſaith the 
Ring ) let be delivered to the Juſficeg by them to be conſidered. Whereupon the 
Lozds made pzoteſfation, that the ozder thereof belonged to them, which was to 
them allowed, and they reſolved it to be no treaſon. 

And becauſe he had a caſe in 3 E. 3. 19. concerning the law and cuſtome of Par⸗ 
tament, we have thought good to ſet down the Recozd of that caſe de verbo in 
verbum, and then to examine the repozf of the (aid caſe, and the opinion there de- 
livered, wherein we ſþall deſtre the learned to confiver well the ſtatute o? 5 R. 2. 
ſat. 2. cap. 4. and thereupon to conſider what(as that ſtatute ſpeaketh ) hath been 
done of old times, gc. And how that Act ſaith done, and not ſai. 


— Epiſcopus Winton in miſericordia pro pluribus dlefaltis. 
Idem Johan. Epiſcopus attachat fuit ad reſpondend Domino 
Regi, de eo qu are cum in Parliamento Regis apud nowain S ar um 
nuper tent per ipſum Dominum Regeminbibitum fuiſſet ne quis ad 
dium Parliamentum ſummonitus ad eodem recederet ſine li enc. 
Regis: Idem Epiſcopus durante Parliamento prædici ab eodem ſine 
licencia Regis receſſit in Regis contemptum manifeſtum, & contra 
inbibitionem Regis ſupradictam. Et unde idem Dominus Rex per 
Adam de Finc ham, qui ſequitur pro eo, dicit, quod prædictus Foban. 
Epiſcopus fecit ei tranſgreſſ et contemptum præd. &c. in contempt. 
Regis mille librarum. Et hoc offeret werificare pro Dom. Rege, & c. 
Er prædictus Epiſcopus in propria perſona ſua venit, et defendit 
omnem contemptum et trangreſſ et quic quid, c. et dicit, quod ipſe 
ſl unus de paribus regni, et Prælatus ſacroſ. Eccleſ.et eis in eſt ve- 
ire ad Parliamentum Dom. Regis per ſummonitionem et pro volun- 
tate ipſius Dom. Regis cum ſibi placuerit, * Et dicit, quod ſi quis e- 
rum deliquerit erga Dom. Regem in Parliamento aliquo, in Parlia- 
mento debet corrigi et emendari,et non alibi in minor. Cur. quam in 
Parkamento;per quod non mtendit,quod Dom Rex velit in cur. hic 
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Iſti lex abomni- 
bus eſt quxren- 

2,3 multivigno- 
1a. a, à pauc is 
cognita. 
F. cia lib 2 ca 3, 
Ro., Par. 2 1 
R. 2. nu. 7. 
dee che fi ft part 
cf che loft cues. 
vet. 3. Verb En 
{a lcy, 
Rot. Parl 2 H 4. 
nu. 11. 
Rot. Par. 3 Hs. 
In le Countce de 
Ma;ſhils caſe. 
Ror. Par. 27 Hs, 
nu. 18. the Eaile 
ef Aiundels caſe. 
Rar,Parl.z1H 6 
nu. 2 27. 28.Ba 
108 I norps caſe. 
5 H. a. nu 22, 
Th. Ea. of 
Norchumber- 
lands caſe. 
Vid, Rot. Parl. 
9 H 4. In demnitz 
des Seigaiars & 
Communs. 


Paſch3E 3. co- 
ram Rege Rot. 9. 
in Doiſ.Souchr. 
Nota, that this; 
was by Writ Oe 
riginall. 


The Declars 


Ol, 


The Pi: ut the 
Bith«pro the ju- 
rit4ition of the 
Court. 


Nola hec. 
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de buju(modi tranſgr. et contempt. factis in Parliamento re ſponderi, 


c Et ſuper hoc datus eſt eis dies coram Rege a die Sandia Ir in. in 
quindecem dies ubicunq; Mc ſalvis rationibus. Ad quem diem pred. 
Epiſc. wenit in propria Perſona ſua, et datus eſt eidies coram Dom. 
Rege a die Sancti Mich. in 15 dies ubicunq; Oc. in eodem ſtatu quo 
nunc & c. ſalvis rationibus ſuis, & c. Ad quem diem venit pred. 
Adam qui ſequitur, Oc. Et ſimliter pred. Epiſc in prop ria per ſona 
| ſua. Et præd Adam pro pred. Dom Rege dicit,quod cum placeat ei 
Parliament. ſuum teuere pro utilitate regni ſui de regali poteſt ate ſug 
facit illud ſummoneri ubi et quando, ete pro volunt. ſua,et etiam fa- 
cit prohiberi exiStent. tunc ad Purliamentum, ne quis eorum abinde 


bitt am,etc.abſq; licenc' 1 
mn nde tes lececlat contra prohibitionem ſuam,etc.abſq; licenc ete Et ſi quis eo 


pation of the: rum abinde recedat contra prohibitionens ete in cotempt regis etc be- 


Lan artery. ne liceat ipſi Dom Regi ſumere ſectam erga hujuſmodli de lin quentes 
in qua curia placeat ſibi, ete. Et ex quo Dom. Rex pro voluntate ſua 
Parliamenta ſua tenet, etc. petit judicium pro ip ſo Dem rege, ſi idem 
Dom. Rex duci debeat, ſeu compelli ad proſequend in bac parte a- 
libi contra voluutatem ſuam, etc. re 

The b. minen Et predicts Epi ſcopus dicit ut prius, quod cum aliquis deli- 

te dhe juten. querit in Parl. ibidem debet corigi et emendari, etc. et licet ali qui 

on. ſummonitus eſſet veniendi ad Parliamentum, et non veniſſet ibidem, 
deber puniri, per quod non intendit quod dom rex velit alibi reſpon. 
deri quam in Parliamento, etc. Et ſuper hoc datus eſt eis dies uſq; 
in Cro. Animarum ubirunque, etc. in eodem ſtatu quod nunc eto Ad 
quem diem venit tam predict. Adaus, qui ſequitur pro dom. rege qui 
prædict. Epiſcopus in propria perſona ſua. Et datus eſt eis dies co. 
ram dom. rege in Octab. Sancti Hilarii ubicung etc. ſalvis rationi- 
bus juis etc. Ad quem diem pred Epiſcopus wenit, et datus eſtii 
dies ulterius coram dlimino rege in Octab, Pur. beatæ Marie ubicun- 
que, etc Ad quem diem venit tam prædictus Epi ſcopus, quam Jo- 
hannes de Lincoln qui ſequitur pro domino rege, et datus et ei 
dies ulterius coram domino rege d die Paſche in quingue ſeptima- 
nas ubicunq; etc. Salwss rationibus, etc. Ad quem diem wenit tail 
præd Epiſcopus in propria perſona ſua, quam predict. Johannes 
de Lincoln qui ſequitur pro di: to domino rege, etc. Et datus eſt eis 
dies ulterius a die Sancti Michaelis in 15 dies ubicung; etc. ſalvis 
ſibi rationibus ſuns binc in dicend &c. 
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And this is all that is in the Kecoꝛd, whereby it appearetb that the plea of the 
Biſboþ to the Juriſdiction of the Court after divers dayes given, did ſtand, and 
tax neder over · ruled agreeabiy to the ſaid reſolutions in tozmer times, that 
Judges. were not ta determine matters concerning the Parliament, as is aloze - 
ſaid, - Touching the repozt of the laid caſe, thus far foz1h ir agreeth, that this 
contempt cannot be puniſbed in any other Court than in ihe uings Bench: ſo 
as the queſt ion is only (oz that Court. It appeareth that the repozter never tao 
the ſaid Becozd, onſe took it by the ear of that which was lycken in Court (a 
dangerous kind of repozting, and fubject to niany miſtakings, foꝛ ſeldome oꝛ nes 
ver the right caſe is put) as in this cate it fell out. Foz firſt, where the Recoza 
ſaith, tbat the Parliament was holden at Sarum, the repozr is of a Parliament 
holden at Salop. 2. The repoꝛt faith, that John B. of Minchecker was ar 
- raigned, which implieth that he was indicted, oc. where he waz ſited by czigiyil 
Mirit. 3. The Anbibition made Up the King alledged in the Recoꝛd, is not in 
the Kepozt. 4. Concerning the ſudden opinfon of Scrope in this Nepoꝛt: By 
- bis opinion the Parliament it felf could net have puniſped this contempt ;' fog 
be ſaith, Ceux que ſont Judges de Parliament, font Judges de lour Piers, mes le 
. vad my pier in ſon terre demeſn, pur que il ne poet per eux efire judge, 
donques ailors que cy ne poet eſtre judge, whereas without queſtion the Par- 
uament might habe puniſþed this tontempt: and concludeth with a rule at the 
Common Law. that the King map ſue in what Court it pleaſeth him. But mat-- 
ters of Parliament ( as hath been often laid ) are not to be ruled by ihe Com. 
mon Law; and it ſeemetb that the reſt of the Judges were againſt Scrope, (oz 
the plea'was neber over-ruled, as by the Kecozd it appeareth, | 
Ve per Indictamenta Termino Paſchz 1 & 2 Ph. & Mar, coram Rege Rot. 48; 
- Infozmations pzeferred by the Atrozney General againſt 39 of the Douſe of 
Commons, foz departing witbour licenſe contrary to the Kings Inhibition in 
tbe beginning of the Parliament; whereof 6 being timo:ons Burgeſſes, ad re- 
dimendam vexationem, ſubmitted themſelves to their Fines, but wheiber they 
bald any, 02 very.mall, we have. not yer found. And Edmond Plowden the- Nich. 3 K 4 
earned Lawyer pleaded, that he remained continually from the beginning to the Ph. & Mar. 
end ol the Parliament, and took a Travers full of pꝛegnancy: and after bis plea Rot. 36. inter 
ius ſine die per demiſe le Roign. Wes. TOE AE, TE RO 1 2 "= Regis & 
Ik offences done in Parliament might habe been puniſþ2d elſewhere, it aul?“ 
be intended that at fometime-it woald habe been put in ure. Vid. che ticſt parc 
If the Inſtitutes, Sect. 108, 5 W ones Laan, 40s | 
Hob the ſaid Jnfozmations Anno 1 & 2 Ph, & Mar. againſt 39 of the Boiſe 
e Commons, follow in theſe wozds. Faſch. 1 & 2 Ph. & Mar. Regis 
| Of Regine. Midd. Vi Memorand quod Edw. Griffyn ar Attornat egy. Outyn. 
domin regis & reginæ generalis, qui pro eiſdem domino rege & 
domina regina ſequitur, venit hic in Cur difdori dominorum regis 
P regin# coram ipfes rege ©» regina apud Weitm” die Sabbathi 
proxim poſt quiud Paſech. iſto eodem Termino, & dat Cur hic in- 
telligi & informari. Ou0d cum ad Parliamentie dominorit regis &. 
reginæ nunc tent apud Weſt annis regnorum ſuorum primo & ſe- 
cundo inhibitum fuit per ipſos dominum regem & duminam regi - tahivicun fut 
nam in eoclem parliamento, quod nullus ad idem parliament” ſummo- 
nitus, O. ibidem intereſſens, ab eodem parliamento abſque ſpeciali 
licentia didtorum dominorum regis & reginæ, & Cur parliament 
prædië recederet, ſen ſeipſum aliquo modo abſentaret. Quidam ta- 
men Thomas Denton de in com Oxon ar Henrius Cary de in 
| | ; D 2 co 


The Hiph Court , Parliament. Capt. 
eon gem Richardus Warde de in com ar Edmind, 
Plowden de Tymberſbe in com. Berks armiger, Henricus Chiverton 
de in com. © ar.Robertys Brown'de in com. Johannes 
Conrke de in cam. 70 zannes Pethebrige de. in com. 
2 Melbewes ele iu com. canker or is com. 
Madulphus Michelle in com + Thomas Matthew de in 


com. Richdrdas Braſey de in com.  Tbontas Maſſye de 


— 
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in com. carmig. Feirus Frechwell de in com. tmilei. 
Henricus Vernon-de Sydbery in com. Derby armig. Willielmus 
Moore de willa Derb. in com. Derb. gen. elne Bani- 
brigge de in com. Job. Eweleigh de in com. gen. Nich. 
Adanps de Dartmomtb, alids Clifton Harnis in rom. Devon gen. 
Richardus Phelipps de in com. ar. Anthonius Pylvington 
d iin com. Andreas Hoorde dle iv co. Chriſtopberus 
Hoel de in com. Dorſ. gen. Johannes Mannocke de in com. 
3 gen. Thomas Pbeli ö Idle | in coxt. 0 Johanne. Hammond 


de in com. Johannes Phelipp de in com. Millielm us 


3 


EY 2 
8 
4 > 


Randall junior, de in com. Fohunnes Mayne de in com. 
Hugs Swith de in com. . gen. Roger us Gerrard de 
ge in c. gen. Radalphas Scroope de in com. gen. 


b Thomas Moore de Hambled. in com. Buck. gen. Willielmus Reade 
de in com. ar. Henrieus Mannock de in com. ar. 
ab. Maynard de Villa Sandi Albani, in com. Hertf. ar. Nich. 


* # 


Mandatum & 
Inh ibitionem. 


Debden de in com. gen. & F bilippus Tirmbyt ds in 
com. ar: qui ſi ummoniti fuerunt ad dictum Parliamentum, & 
in eodem Far liamento comparnerunt, ac ibidem interſuerunt man- 


4 dat. &. inhibitioneur domiuorum regis et regine ſupraclici parvi 


54 * 
— 3 3 .< 7 - 
- a * 
r ME. 
iy & - ” . » 
1 * * 


* 
7 


.- pendentes, ac ſtatum reipublice bujus regni Angliæ minime curan- 


= 


tes aut ponderantes poſtea fell 12 dlie Jannarii Annis regnorum 
diGjorum dominorum regis et reginæ nunc primo et ſecundo ſupra- 


. 


lic is ety durante parliamento prædic to ab eodem Parliatiento ſine 


licentiddeBorum dominorum regi set reginæ et cur'ſue predict con- 
temptuoſe receſſerunt in ipſorum dominorum regis et regine ac man- 
dat et inhibitionis ſuorum predict curiæqʒ predict. contempt' ma- 


| nifeſtum, ac in magnum reipyblice ſtatum bujus regni Angliæ de- 


. triment”, nec non in pernicioſunm exemplun ommium aliorum, &c. 
Vndle idem Attornatus-dominorum regis et reginæ petit adwi [amen” 
tum cur in pram. et debit legis proceſſ. verſ. eoſdem Ihomam 

Denton, Henricum Cary, Richardum Ward, Edm Plowden, Henri- 
eum Chiverton, Robertum Browne, Joh. Courk, Joh. Pethbridge, 
Joh. Melhewe r, Joh. Courtney, Radulph Michell, Tho. * 
Rich, 


Cap. 1. The High Court of Parliament, 
Richard. Braſey, Tho. Maſſey, Pet. Frechwell, Hen. Vernon Will, 
Phelipps, Anth. Dilvington, Andr. Hoor de, Chriſtoph 'Hoell, Joh: 


Mannock, Tho Phelipps, Job. ti amoncl, Joh. Philips, Will. Randal, 
Jeb. Moyne, Hugonem Smith, Rog. Gerrard, Radulph Scroope, 


- 


demnine regina de contempt” predict. &c. | 
Et mods ſcil.die Veneris prox' po$t Craſt animarum iſto erdem 
Termino cor am domin rege et domina regina apud Weſt ven præd 
Edu. Plomden per Andr. Tuſſur Attornatum ſuum; et habit audit 
TIoformationis predicte dic, quod ipſe nen intendit quod dom rex 
et domina regina nunc ipſum Edm' pro præmiſſit vel aliquo præ- 
miſſorum impetere ſex occaſionare velint aut debent; Quia dicit 
quod ipſe ad dict Parliament informatione predict” ſpecificat* in- 
terfuit & praſens fuit,ac in eodem Parliamento continue remanſit, 
Viz. d principio ipſeus Parliamenti uſ que ad finem e juſde m Ab ſque 
boc quod ipſe idem Edm· Plomden dicto 12 die Jan. An prima et ſe- 
endo ſupradiet durant Parliament pradict” ab eodem Parliam. 
ne licentia dictorum dominorum regis et reginæ, et cur ſue pred. 
rontemptuoſe receſſit in ipſorum dominorum regis et reginæ ac man- 
flat et in inhibitionis ſuorum præd curizq; pred contempt manifeſt. 
ir in magnum reipub. Mat. hujus regni Angliæ detriment”, nec non 
in pernicioſum exemplum emnium aliorum modo et forma prout per 
- nformac. pred. verſ. eum ſupponitur. Et hoc paratus eſt verifica- 
re Prout cur. G c. unde pet. jud icium: et quod ipſe de præmiſſ. Per 
cur. hic demitatur, O M. 5 „ 
Midd. Ve. fac. Tho. Conſtable de Grimbsbye in com Lincoln Ar. 
Hen. Leigh;de in com. Fran Farnbam de Quern in com Lei. 
ar. Li. Io. Mic. 2 & 3 Ph. Regis & Mar. Reginæ Job. Holcroft. 
Sen. de in co milit. Will. Brombley de in com. ar. Tho. 
Somerſet de in com. ar. Georg. Ferrers de Markyat: in com. 
Heri f gen. Nich. Pomtrell de Exincton in com. Nott. ar. F Hill. 3 & 
4. Ph. & Mar. Tho. Moyle de in com. Kanc.milit. Tho Vaters de 
in com. ar. Will. Tylcack de ci vit. Oxon. gen. Li. lo. Hil. 2 & 3 
Ph. & Mar. Tho. Balkden de Wechyngleigb in com. Sur milit. Li. lo. 
Mic. 2 & 3 Phil. & Mar. Math. Cradoc k de villa Staff. gen. Li. lo. 
Hil. 2 & 3 Ph. & Mar. Georgium Lye de villa Salop gen. Ceſſ. pro- 
ceſſ per mandat Attornat. dominorum regis & reginæ, quia 
ulterius proſequi non vult verſ. ipſum Geo. Lye. Jo. Hoord de 
Bridgeworth.in com. Salop gen. F. Mich. 5 & 6 Ph. & Mar. Jeb. 


Alſop 


More, Vill. Banibrigge, Joh. Exeleigb, Nich. Adamps, Richar, 
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| Thor. Moore, Will. Read, Hen. Mannocl, Joh. Maynard, Nichol: 
Neiden, &. Phil. Terwhyit fieri ad reſpondend. domino regi, & 


M.ch 3 &4 Ph. 
& Mar. Re. 36. 
inter plac. regis 
& reginæ. 


Nota, the Preg- 
nancy of this 
raves, . 

Sine die per de- 
mi e le Royne. 


per de annis 
1 & 2 Ph. & 
Mar. Rot. 48. 
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de Annis 1& 2 


Tbe High Court of Parliament. Cap. i. 
Alſop de villa de Ludlowe in com. N Laurence de Civ. 
Winton gen. Li. lo. Mic. 2 & 3 Phil. & N ar. Robert Hudſon de Civ. 
Winton gen. Li. lo. ut antea. Edyr.Rowſe de Denwich in com Suff 
mil. Ro. Coppinge de Donwichin com. Su ar. Joh. Harman de Hoſ- 
pitcio dom. regis et dom. reginæ gen. Wil:Crowch de welſowe in com. 
Soner ſ. ar. Ibo Lewes de villa de Veli in com. Somerſ gen. Li. lo. 
Hi. 2 & 3 Ph. & Mar. Wil.Godwyn de Wels prid in com Somerſ. 
gen. F. Mich. 3 & 4 Ph &ö Mar; Joh. Aſbburnhamde Afbburnham in 
om Suſſ. ar Li lo. Mich. 2 & 3 Ph. & Mar Malt Repcum de Ciæ 
| Ciceft* in com. Suſſ. gen Li. lo. Tr. 2 & 3 Ph &ö Mar. il. Moodyere 
de Slyndon'in cem Su ſſigen. F. Tr. 4 & 5 Ph & Mar Joh. Roberts 
de in com Suſſ. gen urlegat. Oe. Wil. Pellet de Steininge in 
cum Suſſ.gen F. Faſeh. 2 3 Phil et Mar. Rich. Bon yer de Arun- 
Adel is cam Suſl gen. Li. lo Nich. 3 & 4 Ph. & Mar: Wil. Danby 
d is conf WeſtmerL gens. Rob.Griffh ib d Ci Nowee Sarum in 
com Mili, Draper. Li. lo. ut ſupra. Joh. Hooper de Cid Not æ Sur. 
in com Miltin gen. Li. lo. Mich. & 3 Ph. & M. il. Clark de 
inc +". Griff Curtys de Bradſtotk in com. Wilts gen. Li. lo. ut 
ſupra See. Thi. Fill. dr Dewyſerin com. Wilts gen F. Hil. 2 & 3 Ph. 
& Mar. Edw. Ompton de Londum gen. Li. lo. Mic. 2 & 3 P. & M. 
Tho: Parker de is cum Joh. Rrade de Lond gen. F. Hil. 2 
et z Ph. et Mar. Arthur Allen de Cie Briſtol Merch. Egid. Payne 
de Cie Briſtol gen Wil Hampſdbire de London gen. Li. lo. Mic: & 
4 Ph. et Mar. & Pet. Taler de Malborom in com Milts, Taylor. Li. 
lo. Mich. 3 & 4 Ph. & Mar; Reſp. Regi de quibuſdam tran{greſſ. 
G comempt unde impetit ſunt. 


Mid. Ve. fac cr Trin. Edw.Braxden de Ciz»*Wigorn gen. Georg. 
Newport de Droitwich in cum Wigorn gen. Will. Wigftone de Wel- 
None in com Mar mil. Li. lo. Mic. 2 & 3 P& M. Radulph. Browne 
de Woodlowes in com War gen. Li. lo. Mic. 3 & 4 Ph. et M. Job. 
Harforde de Cie Covent gen. Ceſſ proceſſ Mc. Nich Fryſbe de 

in com Rich. Rayleton de in com Marc. Vyrleyde Civ 
Lichfield, gen. Walt. Job ſon de villa de N ingſton ſuper Hull, Jac. 

Brenne de in com. gen. Joh. Payton de in com. IK anc. ar. 

Job. Cheney de in com. Nanc. ar. Wil. Oxenden de in com. 

K anc Ar. Ibo. Neys de in com. N anc. gen. Will: Hannington de 

in com. Nanc. Tho. Tyſſars de in com. Nich. Cryp ſe de 

in com. N anc. ar. Edw. Herbert de Stawley in com Salop ar F. Hill. 

4 et 5 præd Ph. et Mar. ete. Rich. Lloyde de in com N anc gen. 

Fob. de Knylle de in com. ar. Hen. Jones de in com 


hl. 


Cap. l. T be High Court of Parliament. 
mil. Meredith Gaines de in com gen. et Rich. Buckley de in 
com. mil. Reſp. regi de quibuſdamtranſgr.et contempt. unde im- 
petit. ſunt. Et poſtea, ſcil. Termino ſanct. Trin. Annis 4 et 5 Ph. et 
Mar. pro eo quod ſuſſi ienter bie in Cur teftatum eſt quod prædl. Joh. 
Harford habuit licentiam recedere d Parliamento etc. Ideo. Edw. 
Griffyn ar. Attornat. Dom. regis et reginæ generalis qui pro ipſes re- 
ge et regina in hac parte ſequitur, dicu quod ipſe ulterius in bac par- 
te wer. præſatum Joh. Harford proſequi non vult. Ideo ceſſ.bic pro- 
ceſſ. ver ſ.eum omnino, @Xkc. ; | 
And to deal clearlp,this is all that we can find concerning this matter. Thus 


pou map obſerve, that the poo? Commons, Pembers of the Parliament, in diebus 
ſlis,had no great joy fo continue in Parliament, but departed. But now to pꝛocced. 


Of Writs of Errour in Parliament. 


Ik a Judgewent be given in the Kings Bench either upon a weit of Erroz, 02 
otherwiſe, the party grieved map upon a petition of Right made to the King in 
Euglilþ, oz in French ( which is not ex debito Juſtitiæ, but fo decency, foz that 
the foꝛmer judgement was given Coram rege) and his anſwer thereunto, fiat 
Juſtitia, have a wait of Crroz directed to the Chief Juſtice of the Kings Bench 
ko removing of the Recozd in preſens Parliamentum, end thereupon the Roll it 
ſelf, and a tranſcript in parchment is to be bꝛought by the Chief Juſtice of the 
Kings Bench into the Lozds Pouſe in Parliament: and after the tranſcript is 
examined by the Court with the Recozd, the Chief Juſtice carrieth back the re- 
co2d it lelf into the Kings Bench, and then the Plantiffe is to aſſign the errozs,and 
thereupon to have a Scire fac* againſt the adverle party, either in that Parliament 
oz the next 5 and the pzoceeding thereupon ſþall be ſuper tenorem recordi, & non 
ſaper recordum. All this, and many moze excellent matters of learning are con- 
tained in the Recozds following 5 whereof a light touch is hereafter given, the 
Reco2ds at large being too long here fo be rehearſed, And the pzoceeding upon the 
weit of Erroz, is only befoze the Lozds in the Upper Mouſe, Secundum legem & 
conſuetudinem Parliamenti. 

Queriter Guilielmus de valentia contra Concilium regis, i. Juſtic.Coram Rege, 
pro injuſto judicio tangen. allocationem Dioniſiæ filiæ Guilielmi de monte Cani- 
ſo ut hæred. ſed dominus Rex ratum habet eorum factum, & judicium reditum eſt 
contra Gulielmum de Valentia. 

- If a Noble man had been erroneoullp attainted of Treaſon, ac. he might have 

bad his woit of Erroz in Parliament,notwithſfanding the ſtatute of 33 H.8.ca. 20. 
fox that muſt be intended of lawſull recozds of Attainder: but if the Attainder be 
eſtabliſhed by Autbozity of Parliament, then he muſt erhibite his petition in Par⸗ 
liament to be reſfszed of grace, But now by the ſtatute of 29 El. ca. 2. it is ozdat- 
ned, that no recoꝛd of Attainder of High Treaſon that then was, foꝛ the which tte 
party attainted had been executed foz the ſame freaſon, ſhould be reverſed ſoz erro2:; 
but this extendeth only to Attainders of High Treaſon, and not to any Attainder 
of High Treaſon after that Act, noꝛ to any High Treaſon befozeztoz the which the 
päartp was not executed. 

The Pꝛioꝛ and Covent of Montague by their petition declared, that Richard 
Seimour had obtained an erroneous judgement againſt the ſaid Pꝛioꝛ in the Kings 
Bench, upon a judgement given in the Common pleas upon a fine fo? the Panoz 
of Titenhull in the County of Somerlet, ac. And the pzincipall erroz was 02 de- 
uytng ol aid of the King where it was grantable, and that hanging a wꝛit of Bight, 
the ſaid Richard ſued a Scire fac. And commandement was given to the Chancello? 
of England, that he ſh3uld make a wit of poſſeſſion and ſeiſon to be had, and other 
p2oceſfe upon that judgement to be made: Jn this Ke coꝛd pou ſþall obſerve ercel⸗ 
lent pleading. (Err9? 


21 


Non prof. verf. 
Harford tantum. 


Sine per die de- 
miſe le Royne, 


The Houſe of the 
Lords is a di- 
ſtinct Court for 
many purpoſes. 
22 E. 3. fo. 3. 
Regiſt. 17. Lib. 
Intr. Raft, 28 4. 


Rot Par. Po ſt. 
feſtum Sancti 
Hil. An. 18 E. r, 
Rot. 8. 

Rot Par. 4 E. 3. 
nu. 1 3. Rich, Earl 
of Arundels caſe. 
Ib.28E.3.nv.1t 
1 2. Mortimer 
Earl of Marches 
caſc. 

See Paſc. 28 E. 3. 
Coram Rege 
Rot. 37 Wigorn. 
the ſame caſe. 
33 HS. ca. 20. 
29 Elz ca. 2. 
Rot. Par. 7 R. 2. 
nu. 20. 8 R. 2 
nu. 14. 
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22 T he High Court of Parliament. Cap.1. 


Rot. Bur K. 2 Erroꝛ in Parliament upon a judgement in an Appeal of death upon an acquit⸗ 
nu. 1 f. Sir Tho- falt of the Defendant,and mquiry of the Abettozs, ac. | | 

mas Mechams And (that we map obſerve it ence foz all) when one ſueth in Parliament to re. 
ca ſe. verſe & judgement in the Kings Bench, he ſbeweth in his bill which he exbibiteth 
to the Parliament ſome erroz oz errozs, whereupon he pꝛapeth a Scire facias. 

The Biſhop of Nozwich ſheweth that an erroneous judgement was given a- 
gainſt him in the Common pleas foz the Archdeaconry of Poꝛwich belonging to 
bis pꝛeſentation, and pzayed that thoſe erroꝛs might be heard, and redzeſfled there: 
whereunto'anſiwer was made that errozs, by the law, in the Cammon pleas are to 
be cozrected in the Kings Bench, and of the Kings Bench in the Parliament, and 
not otherwiſe. | 

1 R. 2, nu. 28, 29. 2 R. 2. nu. 3 1. A weitof Crroz in Parliament between William 
Mountacuce- Earl of Sarum, and Roger of Poztimer Earl of March of a judge⸗ 


4 Ro. P. 15 R. 2, ment in the Kings Bench. 
5.33. & 18 R2. The Dean and Chapter of Lichfield recovered in the Common pleas againſt 
n. 11, 12,13, 13, the Prioz of Newyozt Pannell : the Pzioz by wzit of Erroz reverſcth the judge ⸗ 
. This Parl. ment iu the Kings Bench: the Dean and Chapter by wit of Crroz in Parlia- 
wen e uche ment reverleth the judgement in the Kings Bench, and affirmeth the judgement 
-inted bock, be- in the Common pleas, and a commandement given to the Chancelloz, that the 
auſe no Act paſ· judgement in the Common pleas be executed by pzoceſſe by him to be made. 
ſed at this Parli- Þ John Sheppy complains ofa judgement in the Kings Bench in a wzit of Erroz, 
ament. See 2 H. < Exroꝝ in Parliament between William Mountacute Carl of Balisburp, (Roger 
net r 3. de Mortimer Earl of March, to2 the Caſtle, Town and honour of Denbiegh, ec. 
RA nu. 21. upon a judgement. given in the Kings Bench, and had a Scire fac' returnable the 
c 21 R. nu. a5 next Parliament. | 
2 H 4 nu. 13. 4William Seward alias Cheddre complaineth, that where be by that name was 


4 _ Par. 1. H, vzeſented and inducted to the Parſonage of Wotton under Egge in the County of 
9 Glouc', and thereof continued the poſſeſton by the ſpate of four years, untill the 
King by untrue luggeſtion pꝛeſented Sir John Dawtry the Parfonageof Under⸗ 
begge in that County,where there was no ſuch Parſonage called Underbegge, as 
the ſaid William pleaded in a Quare impedit bzought by the King in the Kings 
Bench ; upon which wꝛit the King recovered by the default of the Parſonage of 
Underhegge,e not Under Egge, whereby upon a wait ſent to the Wiſhop of Moꝛ⸗ 
ceſter, the ſaid William was put from his Parſonage of Under Egge: foz which 
miſtaking and erroz, the judgement foz the ſaid John in full Parliament was re- 
| verfed,and a w2it awarded to the ſaid Biſhop fo the reſtitution of the ſaid William. 
Rot. Par, 15 R. 2. The Kecozd and judgment given in the'Kings Bench, fo the King againft Ed- 
1 & 2 H. 4. mond Baſſet foz certain lands, ac. was foz divers errozs reverſed in Parliament, 
8 1 and reſtitution of the pzemiſſes with the mean pzofits reſtoꝛed to the ſaiv Edmond, 
5 H.4-nu,40, In erroꝛ in Parliament between Roger Deyacourt, and Ralph de Adderley fo; 
ga aſjudgement given in the Kings Wench foz the Panoz of Anilye in Com. War. 
Sir William Gaſcoign Chief Juffice delivered a copy of the Recozd and pzoceſſe, 
woꝛd foz wozd, under his hand, ac. to the Clerk of the Parliament, gc. 
Kot. Par.3 H.. FJnerroz in Parliament between Richard Quatermayns aud William Hore, at. 
nu. 19. upon an erroneous judgement given in the Kings Bench in an action of treſpaſle, 
and the Plantife entred his Atturnep of Becoꝛd to pꝛoceed therein. 
Rot. par. 10 H.6, John Beauchamp Lozd Abergaveny complained in Parliament upon an crrone- 
nu. 51. & 11 H.6. oug judgement given in the Rings Bench in a Scire fac upon a recogniſance in the 
nu. 40. Chancery foꝛ the keeping the Peace, In the Recoꝛd whereof are excellent points 
of learning, as well touching the recogniſance,as tbe pzoceſſe,and iſſue. 
Rot. Par. 31 H.6, Qrroz in Parliament, Paſch. 3 1 H. 6. upon a judgement given in an aſſiſe in 
the Kings Wench, & intratur ſuper marginem. Rot.mittitur in Parliamentum per 
Johannem Forteſcue Termino Paſchæ anno 31 H. 6. 
Rot. Par. 23 El, And to omit many otbers, fo deſcend to ſome of later times, Richard Whalley 
Dyen 23 Elf, recovered in Aſſiſe bp verdict againſt divers tenants, who bzought a wzit of Erro: 
373. in the Kings Bench, where the judgement in the Allile was affirmed, the tenant 
complained in Parliament foz erroz in the Kings Bench. 


Rot. Par. 10 E.3. 
nu. 48. 


Crroz 


= 0 


D 


Cap. 1. The High Court of Parliament. 23 
Erroꝛ in Parliament upon complaint of Sir Chriſtopher Heydon Knight of a Rot. Par. 12. Jac, 
judgement in a weit of Grroz in the Kings Bench, between the ſaid Sir Chriito- 
pher Plantitfe, and Roger Godlalye and others Defendants, upon a jadgement 
given foz the laid Roger, gc. again the ſaid Sir Chriſtopher in an Aſſiſe befoze 
Juſtites of Aſiſe, wherein the judgement in the Allile was affirmed in the Kings 
Bench, whereof the complaint was made, ſed non prævaluit. „ 
A Peer of the Realm being indicted of treaſon, oz felony,oz miſpꝛiſton of treaſon, * . 
map be arraigned thereof in Parliament, a Lozd Steward being appointed, and Spirituall make 
then the Lo2ds Spirituall ſpall make a Pzocuratoz fo: them; and the Lozds, as cheir Proctors. 
Peers of the Realm, during the Parliament ate Judges, wbether the offence be 5 b — 
treaſon, 6c. that is ſuppoſed to be committed by any Peer of the Realm, and not » 1 
the JuTices as it appeareth in the Earl of NIzthumberlands caſe, Rot. Par. 5 H.. Parliament, &c. 
nun- 11, 12. See in the Parliament holden 21 R. 2, ſub titulo Pl. Coronæ in a Roll Rot. Par. 5 H. 4. 
anne red ec. befoꝛe the Steward of England and other Lozds Tempozall, Richard uu. 1712. 
Earl of Arundells cafe, Rot. Parl. 3 1 H. 6. au. 39. Thomas Carl of Devon was ar- — — > = 
raigned of High Treaſon befoze Humphry Duke of Buck Steward of England ropæ, Kc. 
hac vice, and was acquitted by his Peers, 10 E. 4. fo. ö. b. Stanf. Pl. Coron. 15 3. b. Kot. Par. 3 H. 6. 
* dos : ' nu 49- 


ANNE 0 Juclicature. 
Noty oꝛder doth require to treat of other matters or Judicature in the Lozds 


* 


Bente any of matters of Judicature in the Boule of Commons. And it is to be 
known that the Lozvs in their Pouſe have power of Judicature> and the Com- 


mons in their Poule have potver of Judicature, and * both Youſes together bave 
power of Judicature: but the handling bereof accozding td the wozth and weight * Vide plzcira in 
of the matter would require a whole Treatiſe of if elf 3 and to ſay the truth, ik is Parsenn 

F underſtood by reading the Jivgements and Necozds of Parliament at large, N cbolaus a 
and the Journals of the Boule of the Lozds, and the Book of the Clerk of the grave adjuge 
Poufe ot Commons, lobich is a ecozd as it is affirmed by Ad of Parljament in be: Pralatos, Cg. 
Parilanieutin 4080 6 H. S. ca. 16. > 
At che Parliament at York anno 12 E,. z. e eſt per Prælatos, comites, Bonet, & commmitatem Anglia. The 
Lord Awdeleys caſe. At the Parliament at Weſtm' 15 Ec 2. Hugh le pier adjuge per les Seignours & Commons. Rot. 
Parl. 42. E. 3. nu. 20. Sir John at Lee adjudged by the Lords and Commons. Rot. Par. 50 E. 3. 2. parte, A pardon to 
che Lord Latimer of a Judgement in Parliament. Rot. Parl. 50 E. 3. nu. 34. Lo. Nevils caſe. 


See Rot. Clauſ. 1 R. 2 m. 5.8, 38, 39, A treſage Councell le Roy, les Seighors 

& Commons, &cc. Rot. Parl. 1 H. 4. nu. 79. it is no Act of Parliament, but an 
Oꝛdinance, and therefoze bindeth not in fucceſſion, Rot. Par. 2 H. 5. nu, x 3.Crto; 
aſſigned that the Lozvs gave Judgement without yetifion oz allent of the Com- 
mons Rot. P. 28 H. ö. nu. 19. und manp others in the reign of Ring H. 6. Aing E. 4. 

nd of later: times fee divers notable judgements, at the pꝛolecution of the 
Commons, bp the Lozvs at the Parliaments holden 18 and 21 Jac. Regis agaltiſt 

Sir Giles Mompeſſon Sir John Michel, Vifcount St. Albode Lozd Chancelfoitr 
er Enpland, the Gaxl or M. Lord Treaſurer of England, whereby the due pꝛoceed⸗ 

ingo Audirature in fuch cates doth appear, 2 ES AUG | 
Thomas Long gave the Paioz of Weltbury four pound to be eletted Burgelſe, 1. +. book ot 
whothereupon- was elected. This matter was examined and abjudged in the the houſe of 
Houſe of Commons, Secundum tegem & conſuerudinem Parliamenti,' an the Wa» Commons ar the 
joe Aned and impziſdned, and Long removed 2. foz this cojrupt'vtealing was fo Parliomangipct- 
poyſon the very fountain itſelf, ' oo EIS — — 
Archur Hill a Semper of the Poule of Common: koꝰ publiſhing and dilcovering 1 3.45 Elab fa. 
the conferences of the Poiſe, and weiting a'hobk to the diſhono} of the Bont, 14. Popham Ar- 
was upon due examination, Secundum legem & conſuetudinem Parliamenti, au. curny general 
judged/by the Poule of Comntons to be committed to the Tower f62 ſir months, keaker. 

ined at five bundzed Parks, and expelled the Pouſe. . 

Muncton firoke William Johiſoꝝ a Burgeſte of B. returned into the Chancerp Ib. Aprilis 


— 


of meco2d, foz which v ure eranfinstion in the Poule dt Commons, tt was re- rf f. . 
vvev that ſecundum legem & tonſuetudinem Parliamenti, every man muſt take 1. 5 H. .cn. C. 
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24 The High Court of Parliament. Cap.1. 


notice okall the Members ol the Pouſe returned of necoꝛd at his peril: but other⸗ 
4 wile it is of the ſervant of auy ot the Members of the Boule; foꝛ there he that ſtri⸗ 
5 kl s. nu. /. eth, gc. muſt have notice. And the Houſe adjudged MunRon to the Lower, at. 


Ik any Lozd of Parliament, Spirituall o2Tempozall, have committed any op- | 


p:efſion, bzibery, extoztion oꝛ the like, the Pouſe of Commons, being the gene- 
rall Jnquiſitozs of the Realm, (coming out of all the parts thereof ) may examine 
the lame, and if they find by the Uote of the Boule, the charge to be true, then 
they tranſmit the ſame to the Lozds with the witneſſes and pzoofs. | 


Priviledge of Parliament. 


44 $- And nowafter judicature, let us ſpeak ſomewhat of piviledge of Parliament: 
Vida inter leges Experience hath made the pziviledges of Parliaments well known to Parliament 


EA. Confeſſ. c. 3. men, pet will welpeak ſomewhat thereof.” +» 
Petitions coram Magiſter militiæ Templi petit quod diftringat( catalla unius de conſilio) tempore 
domino rege ad Parſiamenti pro reditu unius domus in London: Rex reſpondet, non videtur ho- 
Parliament” poſt neſtum, quod illi de conſiliò ſao diſtringantur 1 ſed alio tem» 
feltur Sans pore, &c, Whereby it appeareth that a Pember of the Parliament ſhall have pzi- 
18 E. 110.7 viledxe of Parliament, not onlp:foz hin ler as is afozeſaid, but fog his yoz- 
Plage coram repe ; Were la Comitis Cornubig, verſus Bogonem deClare & Priorem SanRz Tri- 
K ejus concili Hitec London, quod iph tempore Parſiamenti ipſum copditemn, ig medio aulz 


ad Parti fuun Meſa, bd precuraSooen Tp Bogois Geaverunt, e bed coram 
1 r $an» Archiepiſcopo Cantuar, Sc. Ipſe Prior venir & Bogo ſſmiſiter, & ponunt ſe in 


Ee kel, dantur turri London; Poſtea venit dictus Bogo & finem fecit 
Ve ec prodicta traffgteffione pet duas mille WE oy Kc. & quoad pradict Comitem 
concerning fer, felpondear Cymiti 1000. li, pro rrantheh ligne ſidi fact &c, & prædictus Prior 
riogot a Cart mittitur ibidem ad fatiend. ferund. quod Thefaurarius ei dicet ex parte dom. Regis. 
on. And yet the ſerving of the ſaid citation did not arreff, oz reffratn his body, and 
= the fame pziviledge holdeth in caſe of Sub pœena, a other p; lle out of any Tourt 


ft | EN RS 1 mandayit Juſjiciariis ſuls ad aſſiſas. Jorar.&c. capiend. aſſignat. quod ſuper- 
Anno 8 E. a. in ſedeant captioni eorundemubi Comites, Barones & alii ſummoniti ad Parliamen- 

Dorſ.cl.8 E. a. tum Regis ſunt partes, quam din dictum Parl. durayerie. 
wid. 33 K 2. De non-procedendo ad capiend. Affifas verſus illos, qui alt Parliamentum Re. 

Bis apud Eborum veneruu rt. | PLA. 
Cs oj Rex omnibus balivis & fidelibys ſuis ad quos, &c. Salutem. Sciatis quod cum 
4 19mg _ curiz noſtræ i quibus & negot ia regni noſtri dedecantur abiq;.adeo liberz ſint & 
Log. N27. No. eremptæ, & 4 tempore quo non extat memoria liberæ & exemptæ fuerunt, quod 
That is, in nec aliqua forum ecclefiaſticum concernentia in eiſdem curiis noſtris fieri ſeu 
Court of Parli- exequi, nec aliqui eaſdem curias noſtras ad aliqua forum ecclefiaſticum contin- 
— gendia faciendum vel exequendum ingredi debeant, vel conſueverunt aliquibus 
temporibus retroactis, ac Magier Hearicu de Haremedoo clericus, Edmun- 
hanges de Wedlingb 


& finem fecit domino regi pro 


4 F 
4 — 


dus de Lukenore & Johannes de nreb de eo quod ipſi nuper in Cancel- 
| . laria noſty proſe venerabilis Patris I. Cantuarievfis Archiepiſcopi Cancel- 


74 IBS quaſdam citationes five monitiones dilecto clerico noſtro Johanni de 
Thoresby, nec non provocationes, appellationes & inſtruments publica ſuper ci- 
This John de tationibus ſeu monitionibus prædictis in noftri contemptum & Coronæ noſtræ ac 
Thoraby was E eee przjudicium, & contra libertatem & exemptionem præ- 
che Par dict fecerunt a inquiſitionem in quam. ſc; ge in curia noſtra coram dile cto 
| by * Cancellario noſtro & alis de conſilio noſtro poſuerunt convidti fuiſſent & ea oc- 
ciſione priſonæ noſtræ mancipati in eadem ad voluntatem noſtram moraturi. 
Nos de pratia noſtra ſpeciali de requiſitionem Pippa Reginz Angliz conſortis 
nioſtræ chariſſimæ perdonavimus eiſdem Henrico, Edmundo & Johanni impriſo- 
namentum prædictum; Ita tamen quod nobis ſatisfacient de redemptione ſua 
occaſione præmiſſorum, & quod ſuper citationibus, monitionibus, W nn. 
| bus 


r r 2 ——— _— FT * 


Cap.1, The High Court of Parliament... © 25 


bus, 2ppellationibus ſeu inſtrumentis prædictis in dicta cancellaria noſtra ſic fa- 
ctis proceſſum aliquem non faciant, nec quicquam quod in noſtri vel juris coronæ 
noſtræ præjudicium cedere poſſit attemptent vel attemptare faciant de cætero , 


Rot. Parl. Ann 


R 10 7 E. 4 nu. 36. 
quovis modo. In cujus, &c. Teſte rege apud Turrim London 15 die Aprilis ex Vid. 21 "#4 fol, 
originali de Anno 10 E. 3. Rot. 27. Not. F 38, 39. 


Diviledge of Parliament in infoxmations foz the King, generally the pzivi- 8% Parl. Anne 
wess of Parliament do hold, unleſſe it be in thzee caſes, viz. Trealon, Felonp, and Videinfra 9e 
the Peace. vt g 


of Statutes, or Acts of Parliament. 


There is no Act of Parliament but mult have the conſent of the Loꝛds, the ; 
Commons and the Royall aſſent of the Klng, and as it appeareth by * Kecozds 2 vid. 14 R. 2. 
and-our. * Books whatſoever paſſeth in Parliament by this thzeefold conſent, nu. 15 & 13 H.4, 
hath the fozce of an Ack of Parliament. — 

Lbe difference between an Act of Parliament, and an Oꝛdinante in Parliament + 47-13d. p. 
is, foz that the © Oꝛdinance wanteth the thzeefold conſent, and is oꝛdained by one H. „, 1 & 16. 
oꝛ two of them. „ 11 H. 7. 27. a. 

27 a | B ok prerogae 
tive 134. Forteſcue fo.20.cap. 18,Dier 1 Mar. 92. e Ror,Parl.z5 E. 3. nu. 16, &c. 39 E. 3. 12. 22 E. 3. 2.8 H. C. cap. 


29. Dier. 4. Mar. 144. 39 E. 3.7. Thorp male erravit. Rot. Par l. 37 E. 3. nu. 39. 1 R. z. nu. 56. diverſity between Acts 
of Parliament and Ordinances, 2 R. z ſtar. nu. 28. 1 5 


d J have read of areffifution in bloud, and of lands of one William de Laſenby 4 13 Hl. 4 nu. 20. 
by the King, by the aſſent of the Lozys Spirituall, and Commons, (omitting 
the Lozds Tempozall ) this we hold is an Oꝛdinance, and no Act of Parliament. 
And when the Clergy is omitted and the Act made by the King, the Loꝛds Lem⸗ 
pozall, and Commons. See the Rolls of Parliament and authozities following, 
. viz. Rot, Parl. Paſch.*® 15 E. 2. the Caſe of the Spencers. 3 R. 2. cap. 3. in pzint. * —_ E. 3. 
Dur Soperaigu Lozd by the common content of all the Lozvs Tempozall, and at 1 E. z. t. 
the Petition of the Commons, gc. 7 R. 2. cap. 12. accord. II R. 2. nw. 9, Io, II. Periction P 2, 
See 1 H. 5. cap. 7. 21 R. 2. nu. 9, & To, 6 H. 6. nu. 27. 7 H. 8. Kelw, 184. the o · See Ro. Pat. An: 
pinion of the Juſtices agreeable with the faiv Aas of Parliament. And note the 1 H. 4. Patt 5. 
mutability in this particular, caſe of the Spencers, of this Pigh Court of Parlia- 1138 e nde gt. 
ment. The judgement by Parliament in 15 E 2. againſt the Spencers was in the King 55 — ; 
lame pear by Act of Parliament repealed : that repeal was repealed by authozity Los. Temporal 
of Parliament in 1 B. 3. that repeal of I E.3. was repealcd by Act of Parliament and Commons. 
In 21 R. 2. and that of 21 R. 2, was repealed by authozity of Parliament in 1 H.4. 1 — x H. 4. 


Ann lo the judgement againſt the Spencers ſfandeth in fozce. "i 
| The diviſion of Alti of Parliament. 


Df Acts of Parliament ſome be introductozy ofa new law, and ſome be decla⸗ 
ratozp of the anctent laty, and ſome be of both kinds by addition of greater penal⸗ 
ties q the like. Again, of Acs of Parliament, ſome be generall, and ſome be 
p:ivate and particular. All Ads of Parliament relate to the firſt dap of Parlia⸗ 33 fl C. fel r7. 


ment, il it be not otherwite pꝛovided by the Act. 


— 


1411 


: | ingroſſing in 

moze then hath been laid, they be ſo oꝛdinarp and weil znobon, and in ſueh conti⸗ Ro is of Acts of 

nuall pꝛactice, as it wers but expence of time to treat any moe of them; And fo? — | Part.» 1. 

that many times the wolls of the Parliament have not bern krulp⸗ingroſſed, at C H. 4. 
E 2 | 


1:1, J 5 


* 


touts les Juſtices. 


bY * — 
* — 
_ — 1 
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T be High Court of Parliament. Cap.1, 


the requeſt of the Commons certain of them are to be appointed, who ſhould b 
at the ingroſſing of the Rolls of Parliament. ppointed, who ſhould be 


In former times Acts of Parliament were proclaimed by the 
Sheriffes. | 


When I read the caſe of Pzemunire in 39 E.3. upon the ſtatute of 27 E. 3, of 

P2ovilozs againſt the Biſhop of Chicheſter , and obſerving' that Serjeant Ca- 

vendiſh of counſell with the Biſbop, objected two things: Firft, that the Ac 

whereupon the wit was grounded, was no ſtatute. Secondly, that if it were a 

fatute, it was never publiſþed in the County : whom Sir Robert Thorpe 

Chiefe Jiiſfice anſwered, Although Pzoclamation be not made in the County, 

every one is bound to take notice of that which is done in Parliament; foz as 

ſoon as the Parliament hath concluded any thing, the lat intends, that every per⸗ 

ſon hath notice thereof, foz the Parliament repzeſents the body of the whole 

Realm: and therefoze it is not requiffte that any Pꝛoclamation be made, ſeeing 

Penaten, the Katute took effec befoze. This gave me to unverſtand, that albeit it was 

b SD M — not required by law that ſtatutes ſhould be publiſþed in the County; pet ſeeing 

in Germany, An- in holt vaps and long after, the uſe of Printing came not into this Realm; the 

no Dom. 1441. uſe was (as it h by Cavendithes ſpeech.) that they ſhould be publiſþed in 

2 came _ the County, to the end that the Subjects might habe expzeſſe notice thereof, and 

See Bln De not to beovertaken by an intendment in law, which gave me occaſton to learch 

Nacho do biſto- and inquire how this ulage was, and how long it continued. And in the end J 

riz, l. 7, ana ij. found, that at every Parliament the Ads that paſſed were tranſcribed into Parch⸗ 

pographia cum ment, and by the Kings Writ virected to the Sheritfe of every County of Eng- 

onus men, lands and commanyement given to him, that all the ſaid fatutes in all places 

certare facile pp. though his whole Balywick, as well within Franchiſe as without, where be 

_ ref. Poder Vir. (ould find-moft fit, that he ſbould not-onlypzoclaim them, but to lee that they 

£.de invent. fr. ſhould be firmly obſerved andbept. And the ulage was to pzoclaim them at his 

rum bh. 7 cap.7. County Court, ec. and there to keep the tranftript of the Ads, that who ſo would, 

2 — might read oz fake Copies thereof. And this wzit was ſometime in Latin and 

nes. (bomtime in French, as in thoſe days the ſtatutes were enacted in Latin oz in French, 

Butan example of the one, and of the other will moze illuſtrate this matter. 

At che Parlia - Bd wardus Dei grat. Rex Angliæ & Franciæ. & Dominus Hiberniz Vic“ Norff. 

e Anno Slut. Quædam ſtatura per nos, Prælatos, Comites, Barones, & alios magnates ad 

* Now? chat the Parliamentum oftrufff tentum apud Eborum in Craft: Aſcenſionis ultim. præterit. 

Sheriffs hat ordinavimus & ſtabilivimus, prout ſequitur, and retite the feverall ſtatutes ver- 

hach Cuſtodiam batim, And then the Writ concludeth. Et ideo tibi præcipimus, quod ſtatuta illa 

Comitatus,ſhould & omnes articulos in eiſdem eontentos in ſingulis locis in bali va tua, tam infra li- 

—— — bertates, quam extra, ubi expedire videris, publice proclamari & * firmiter tener 
ty to be kept. & obſerrari facias, Teſte, & c. 1 

At the Parlia · Richard par la grace de Dieu Roy Dengliterre & de France, & Seignour d'Irland 

ment An. 3 R. 2. a noſtre Viſcount de Norfl. Salut, Saches que al honeur de Dieu, & reverence de 

Saint Eſpliſe & pur nurrer peace, unitie, & concord in touts parts deins noſtre 

realme, le quel nous deſirons mule entirement, del aſſent des Prelats, Dukes, 

Counts & Barons de meſme noſtre realme, al inſtance & ſpecial requeſt des Com- 

mons de noſtre Realme aſſembles a noſtre Parliament tenus a Weſtm. a la quin- 

zim de S. Michael lan de noſtre reine primet᷑ avons fait ordeiner & ſtablier cer- 

taine ſtatuts en amendment & relievement de meſme noſtre Realme, & en la 

forme que ſenſuiſt. Primerment eſt aſſentus & eſtablie, que ſaint Egliſe eit en 

]joyſe touts les droitures, &c. rehearffng-all the ſfatutes that paſſed at that Par 

' —,, Jiament, And the Writ concluded thus Et pur ceo vous mandons que touts les 

ſſtatuts fates crier & publier, & firmament tener par my voſtre Baillie ſolong; ] 

forme & tenor de icel, & ceo ne leſſes en aſcun manner, Done par teſtmoignants 

de noſtre grand ſeale al Weſtm. le primier jour de Feverer lan de noſtre reigne 

primer. And the like Writs continued untill the beginning of the reign of H. 7. 


ſong time after pzinting within the reign vr H. s. (as hath bin ſafd) came unto us. 
; Pra- 


} 
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Prorogation, Adjournment, Continuance, and what maketh a Seſſion 
| of Parliament. 


The paſſing of any Bill oz Bils by giving the Royal aſſent thereuuto, oz the 
giving any judgement in Parliament doth not make a Seſſion, but the Seſſion 
doth continue untill that Seſſion be pꝛoꝛogued oz diſſolved : and this is evident 
by manp pzefidents in Parliament ancient and latte. 

The Parliament of 14 E. 3. began at Weſtminſter the Wedneſday after Pid⸗ Rot .Par.; 4E.5 
Lent: the firſt Pondap of the Parliament, the ninth part of their Gzain, Wooll ſtat. pr imo. nu. 7. 
and Lamb, 6c. was granted to the Ring, on condition that the Aing would grant #- 9» &c. 
their petitions in a Schedule beginning. Theſe be the petitions which by the 
Commons and Lozds was dzawn into a fozm ofa Statute, and paſſed both Þou- 
ſeg, and the Ropall aſſent thereunto, and the ſame exemplified under the Gzeat 
Seal. After this Parliament continued, and divers Acs made, and petttions 
granted, and in the end that Parliament was diſſolved, 

In the Parliament holden Anno 3 R. 2. it is declared by Act of Parliament Ror. Par. 3. R. 2. 
that the killing ok John Imperiall Ambaſſadour of Jenoa, was High Treaſon, nu. 18, &c. 
crimen læſæ majeſtatis,and yet the Parliament continued, long after, and divers 
Acts of Parliament afterwards made, and petitions granted : and in the end the 
2 rliament diſlolved. é 

n the Parliament begun the firſt day of Parch, Anno 7 H. 4. on Saturdap Rot. Parl. 7 H. 4. 
the 8 day of May it was enacted by the King, the Lozds Spirituall and Tempo- w 2 Kc. 
tall, and the Commons, that certain ſfrangers by name, who ſeemed to be Offi⸗ 
cers to the Queen, ſpould by a day depart the Realm, and pzoclamation thereof 
in kind made by Writ, by aufhozity of Parliament, which Parliament continuey, 
and divers other Acts of Parliament made, and petitions anſwered ; and on the 
22 dap of December 8 H. 4. diſſolved. | 

The Parliament begun the 7 of November, on the firſt dap of the Parliament > 
it was reſolved by all the Judges, that thoſe that were attainted of treaſon, and re» a. 
turned Knights, Citizens oz Burgeſſes of Parliament, that the attainders were 1 H.7 fo.4.b. 


arl. 1H . 


to be reverſed by authoꝛity of Parliament befoze they could ſit in the Boule of 


Commons: and that after the attainders reverſed, both the Loꝛds and thoſe of the « Ron p. 33H.8 
Pouſe of Commons might take their places, fo2 ſuch as were attainted could not begun the 16 
be lawfull Judges, ſo long as their attainders ſtood in foꝛte: and therenpcn the day of Far. and 
aftainders were reſolved by Act of Parliament, and then they took their places ia Peay 1 7 
Parliament, and the Parliament continued and divers Acta made. DE Oo of Apr, 
*The Bill of Nueen Katharine Howards attainder paſſed both Pouſes about On 5 
the beginning of the Parliament, whereunto the King ſifting the Parliament by February the 
his Letters Patents gave his Nopall aſſent, and yet the Parliament continued un- Queen was be- 
till the ficft day of April, and divers ads of Parliament paſſed after the ſaid Nopal Ter fiene 
aſſent givent. -Divers moze might be pzoduced, but theſe ſhall ſuffice. Do as al- p,umear.* 
beit Bills paſſe both Youſes, and the Royall aſſent given thereunto, there is no Prorogo, a perro 
Sefion untill a pzozogation oz a diſſolution. | ' Gr 10gownde pro. 
he diverſity between a pzozogation and an adjourninenfs pz continuance of the — * 
the Parliament, is, that by the pzozogation in open Court there is aSeſſion, and 44, . 
then ſuch Bills as paſſed in either Pouſe, oz by both Pouſes, and had no Royall 44 on anentum, 
allent to them, mult at the next aſſembly begin again, ac. foz cvery ſeveral Seſſion c/? :d diem dicere 
bf Parliament is in law a ſeveralſ Parliament: but if if be but adjourned oz con- or 4m dare, 
tinued, then is there no Seffion ; and conſequently, all things continue fill in the r 
fame ſtate they were in befoze the adiournment oz continuantee 3 
And the title of divers Acts of Parliament be, At the Seſſion holden by proro- 26 H. 8. nu. 1. 
gation, or by adjournment and prorogation, but never by continuance o2 sdiourn- 27 Hl. 8. nu. x 
ment tantum. And the uluall fozin of pleading is, ad Se ſſionem tentam, &c. per & & Fes. 


N ni. I. 3 & 4 E 6. 
prorogationem. N nu 1 &c, 


1 Mariz Seſſ. 2. 28 Eliz. nu. 1. &c. And in every of them it is ſaid [ and chere continued untill ſuch a day; J and 
et in them divers adjournments were. See the Journall book in the Lords Houſe, #/timo Funii 14 Flix, cuſtis Moęxi 
Sigilii ex man dato Domine Reginæ adjourn avit pr æſens Parliament' uſq; in feſtum omnium Sau Toſum. And in the Parlia- 
ment in Anno 39 Eliz. euſtos magni Sigilli ex mandata Domine Reginæ (the Queen being abſenc.) 
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Rot. Parl. 18 R. a2 
which began 15 
Hillatii. 


Tbe Higb C ourt of Purliument. Cap. 


We have been the longer and moze curious toz the clearing ok this point foz 
two reaſons, 1, Foz that the adfournment oz continuance (as befoze it appeareth\ 
is much moze beneficiall foz the Common-wealth foz expediting of cauſes, then a 
p2opogation. 2. Jn reſpect of a clauſe in the Act ok Subſtdie in the Parliament 
holden in Anno 18 Jac. Regis, which is but declaratozy of the fozmer law, as by 
that which hath beed laid appeareth. 420 | on” 

When a Parliament is called and doth ſit, and is diſſolved without any Act of 
Parliament paſſed,oz judgement given, it is no Seffion of Parliament, but a Con-. 
vention. | a | | {Sex . 

In the 18 year of R. 2. ata Parliament holden befoze the Duke of Yozk (the 
King being in his paſſage to Ireland) the Petitions ofthe Commons were anſtoe- 
red;and a Judgement given in the Kings Bench foz the Pziozy of Newport-pan- 
nell, againſt the Dean and Chapter of Lichfield, was reverſed, but no Ac of Par- 


 Jiamentpaſſed, and therefoze this Parliament is omitted in the Pꝛint: but it is 


Bracton. 

f H. 8. ca 21. 
Royalt affen by 
Lerers Patents. 
Dier 1 Mar. 93. 
commi ion au 4. 
Sti gnior „ec. 

« doner royal af- 
ſent, e indorce- 
ment fait. Soit 
fait come eſt de- 
ſire. 


Pk. Cominæus, 
Lib. 5. fo.2 33. 


no queſtion but it was a Seſſion of Parliament, fog otherwiſe the Judgement 
ſþould not be of fozce : and many times Judgements given in Parliament have 
been executed, the Parliament continuing befoze any Bill paſſed. 


The Houſe of Commons is a diftinct Court: mr 
y purpoſes a diſtinq Court, and there- 


on og adjournment of the 
e Kings: plealure by the 


uirunt communia auxilia, - e eee ene ens of 

"This wozd [ Subſidie J is common, as well to the Engliſh-as to the French. 
Concerning Subſfdies hear what a ſtranger ned . Regis Angliz nihil 
tale, niſi convocatis primis ordinibus, & aſſentiente populo, ſuſtipiunt. Quæ 
conſuetudo valde mihi laudanda videtur; inter veniente enim populi voluntate 


. & aſſenſu creſcit robur, & potentia regum , & major eſt ipſorum authoritas, & 


feliciores progreſſus. 


| Subſidies taken in their generall ſence foz Parliamentary Aids are divided 
into perpetuall and tempozarp : perpetuall, into thee parts. viz, info Cuſtums 
| - antiqr, 


Cap.1: Tbe Ii 180 Court of Parliament, UG 


antiqua. five magna, cuſtuma nova ſive parva, gnd into cuſtome of Bꝛoad cloth. 
Tempozary, whereof there are thzee kinds, viz. r of Tunnage and Poundage of 
ontient time granted foz a year o years incertainly, and of later times foz life. 
2. ASublivie after therate of q s. in the pound foz lands, and 2 s, 8d. foz goods. 
And 3. lo an Aid calleda Fifteenth, And of theſe in oꝛder. 


Cuſtuma antiqua five magna. 


- Caſtuma antiqua ſive magna was by Act of Parliament granted to King E. 1. . 
his weirs and DSucceſſos foz tranſpoztation of thzee things, viz, WMools, Mool - Vabeg I; 
fels, and Leather, viz. foz every lach of Mooll containing thirty fix ſtone, and 1700.09? 
every ſtone fourteen pound, half a mark; o foz thzee hundzey UWoolfels balf a mark, Rot. finium An. 

and fo a lalf of Leather thirteen ſhillings four pence. to be paid as well by Stran · 3 E. 7, Rot. Pa. 

ers as by Engliſp, Prælati, magnaces, & coca communicas conceſſerunt quan- 3 E k. m. 1 dat. 

— novam conſurtudinem nobis de Janis, pellibus & coriis dimid. marc', de 2 Novemb. 


300. pellibus dimig, marc', & de lafta coriorum unam marcam. Ju the ſtatute cad dhe pear. 


called coalirmationes cartarum Anno 25 E. 1. there is a ſaving in theſe wozds, for he began bis 
Save a nous, & nous heires la cuſtome des leynes, pealx & quires grant, per le reign 17 Nor. 


Comminalcy du realm. Dee alls the like in the Pzeamble ; * Salva tamen nobis Corfgrmar.Car- 
& heredibus noſtris euſtuma lanarum, pellium & coriorum per Communitatem C Vet-Mage · 


ict regni nobis pr Cart. a pata fe. 
dict regni nobis prim. conceſſ. aue Fefe 


2 Note it is laid in divers Recozds, per Communitatem Angliæ nobis conceſſ. lad de 
weeaule all grants of Sybſivies oz Aids by Parliament da begin in the Mouſe of Term Mich. 
commons, and firſt granted by them: alto becauſe in effec the whole pꝛoßt which a E.r.Inoffi, 


the King reapeth doth come from the Commons. 2 * 


5 H:. au. 11. 12. E.. ca · 3. 7 E. . nu. 30. 1 K G. ea. 13. 1 Mat. ca. 18. 1 Elix. cl. 15. K 3 Jac. Regis accold. 
Cuſtuma parva & nova. 


In the 31 Pear df E. 1. the Merchant rangers in conſiveration of certain li - Cuſtuma is deri- 
berties and pꝛivelledges granted to them, and a releaſe to them of. all pziſes and v<d of che French 
tibings, gave to the Ring and his Beirs, thzee ſpillings four pence, ultra anti- end cg. 

quam cuſtumam ut prius conceſſ. So as where the Subject paid a Noble, the — n 
Stranger paid ten ſhilliags, gt. See the ſfatutes of 1 H. 7. ca. 2. 11 H. 7. ca. 14. Rot. Car. 31 E. f. 


D : 2 (1 Fus | Car mercatoriaz 
This was queſti oned Ros. ordinat. Anno 5 E. 2. but allowed of in Parliament, Anno 1 E, 3. 9 E. 3. cap. 1. 27 E. 2, 
Stat. Stapl. ca. 26. F. N. B. 227. d. 259. 4, 


Cuſtome of what things, ex antiquo. 


And it is to be oblerved, that of aucient time no Cullome was by Engliþ 02 3 
Stranger, but foz Wools, IWoolfels, and Leather, Hereby it appeareth hom 
2 the knowledge of ancient Recoꝛds, and of the true oziginall of every 


ching as. i 2216 i | 
— An the geign ot E, 3. 2 greaf part of the Wools {02 the which ſuch Cuſtome Of Woaols dre. 
was granted and paid, as is afozeſaid, was dzaped into BSꝛosd cloth: whereupon ped into Cloth 
queſtian grew, whether upon the . tranſpoztation' of the Cloth, into which the no Cuſtome was 
Wool!:was dzaped, Cuſtome ſhauld be pꝛopoꝛtionablp pain, having regard to the m. 
ity of the Wooll fo converted into Cloth: and it was reſolved, that no Cu: 

ffoine ſhould in that caſe be paid, becauſe the Wooll by the labour and induſtry of 
man was changed inte ansther kind of Perchandize: wherewith the Ring held 

himſelf ſatisfied, aud lo it appeareth in the Biggs own Writs and Recozvs enrol» 

The firſt Act of Parliament thot gave anp Subfidp of Cloth, was in Anno 

-82 E. 3. (not pꝛinted) vi. four tetu pence of Leiges, and one-and-tipenty pence 
* P . * 


„% Tue Hxb Che of Porn. Cap. i. 
of Strangers, fo eve Cloth of AM, and tboo tlg four pence of Lieges, and 
thet e thillings ux N Strangers foe every Cloth of earlet, cc. Vide in- 
ter original de Scaccario, 24 E. 4 Rot. 15. Aud the reafowof granting the ſaid 

Int. Orig. de Dibble of bedad Cloth-was; Cum jam magna pars lanæ reg noſtri in codem 
Scaccario. regno pannificitur, de qu Cuſtuma alidus non eſt ſdluta, per quod pro ſicuum quod 
24 E. 3. Rot. 13. de Cuſtumis & Subſidiis lanarum, ſi extra dictum regnum ducerentur, precipere 
15. 27 E. 3. Rot. a. debemus, in multo dimiuuntur, We. And yet if in any tale the King migbt lp bis 
2 Pzerogative þave. ſet any impoſition, he might have let one in that cafe, lo: 


bases lag Cat, that be in Appen eb UP "that auen by making of Cloth the ming loft hi: Cu⸗ 


cap. 3 o. pa. So 
By 27 E. 9050 1 
- S 


hy 
dies e in © 


Five a Cloth that is leffe 
but only of ſuch Cloth as is 
00 90 this Is perm rhe: 1 3. Conſuetu- 
- tas ſubſidies 


rio 34 H. fo 2 a umæ — are engliſped deter 
ſtum des! 2 


 Batlerage is a 6 of every Tun of Wine 
ught into this Realm by Strangers: but Engliſþ-men papeth it not. 

| _ enſtodtia Remeyoracoris'Regis, fol. 265, the 

* 15 be Verrhants: gf Aquirain: trading foz Wines: thence ints 

£ een mercator bus vinetariis 


I — ors, nde hzredibus ſuis 2 8, dequolider dolio vini 
a per-cofdem in in ref 4 


per e vel teſtate regis, Gn 2.37 
'Perchants 2 5 in conſſderatton of the grant to them by the King of 
— +a divers liberftes and freedoms, conceſſerunt quod de quolibet dolie vini quod ad- 
| #4.called Carta dutent vel addici'facerent iu fra reguum, &. ene nobis &bzredibus noſtris 
at mereatoria. nomine Cuſtumæ duos ſolidos, &c. 


% -OUPI!NS X9 Priſige! Ay Wo vi.) 


isaCillkdme due te the ming, of ide ies bong ought in by the Pcr- 
Re IS 909 9 . bey babing twoeity'Vans v2 Mog; two Tuns, vi 
Rot. Par. 2 8 E. 1. {hal} eee. —— > Ways; each Tun 
pro Math. de Co- fr 555 IT certa riſa,and recta tee * regia pri iſa, as i in the ge coꝛd enlu⸗ 
Aba. event harged To cartam merca- 


Oe 02g 41 B. {Udi fopra. 11 8 77 
ee ee ee andum qudd Rex labet ex adde eee de gdalibet nave mer- 
Vid. Tr. 33 E. 1. eat6ris'vini 6. Caréat. applicab. inftu aliquem portum' Angliæ de vigintidoliis duo 
Rot. 124. Priſæ db, & de n regia Fenn quot ab antiquo con- 
8 His Mi . $07? 3 e N 

niz | that Pilage is due by 25 a5 that it was a cer 

raſhity L tis 0dainedtobepaid;- - * Naa CUE of 

4} E.;. ca. 3. & It is called Butſerage becauſe 2 Kings chief Butler doth receive it, and Pꝛi⸗ 
x H,8.ca.5. Tage\ becauſe it i terfain takitty wee rvepance fo2 Wine t6 we Rings uſe. 
Concerning the. Aft Hillary Tentut, Anno 2 2 egis, upon a ſuit mate tu the Ring by tbe 


3 Duke of Lenox, — was moved concerning new Dꝛaperies, as Friz9- 


does 


Gage Lieb Court of Parlionient,Y 31 


does, Bayes, Nozthern Cottons, Nozthern Dozens, Cloth raſþ , Durances, 
Perpetuanoes, Fuſtizns;:Canhas; Aackclothz Wozfteads; andSiffs made of 
 Wozifead parn, whether the King might grant the Alnaging of them with a 
reaſonable fte, o whether they were within the fatid-Atatute of 27 E-. 3: And 
theſe queſtions were by the Kings cammandement inthis Hilary Term referred | 
to all he Audges of England to certiſie their opinions concerning the ſuit to the 
Loas:of bis-Pziby Councel 5 who upon often hearing of the cauſe, and mature 
| beration,: and conference-amongt:themſelves,: in the end in Trinity Term fol? 
lowing with one unanimous content, certified in wziting in thele wazds: folfews ⸗ 
ing, viz. To ths Lozds and others of Bis Wajefties moſt honourable Pziby .. + 
Conneel!l.. Our duties to your Lordſhips remembred. May it pleafe the ſame - -- - 
to bs advertiſed, that. according to-your Letters in that behalf, we haye'heard * - 
the matter touching the fearm of the Alnage, and meaſurage, that is ſought to 
be granted by his Majeſty of ſundry kindes, as well of new made Drapery, as of 
ther Stuffs made Wichin this Realm. And hearing as well of ſome of See Rot. Parl. 
the part of the Maſter of Orkxey, as others, both of the behalf of the Duke of 8 E. 3. a 
Ls and Maſter Shaw, | have informed our ſelves touching the fame. And for ſeyr ce here- 
ogr, opinions we are reſolved, that all gew made Drapery made wholly of wool, after, cap. 67. 
Erizadoes, Bayes, Northern Dozens, Northern Cottons, Cloth; raſh, and o- See Rot. Parl. 
er like Drapery, of what new name ſoe ver, for the uſe of mans hody, are to 2 H. 4. nu. 34. 
oft end Ajnage according to the Statute of 27 E;. and within the of — 2 
lea of the ancient Alnage, as may appear by ſeveral decrees in that behalf , * 
de in che Exchequer in the time of the late Queen, | But as touching Fuſtians,' nu. 26. for rem- 
nvas, Sackcloth and ſuch; like, made meerly of other ſtuff than wool, or be- nants of Cloth, 
ut mixed with wool, we are of opinion, that no charge can be impoſed for Kc. 11 H. 4. c. 7. 
che ſearch or meaſurage thereof, but ehat all ſuch Patents ſo made are Void, a2 
may appear by a Record of the 11 year of H. 4. wherein the reaſon of the judg g- 
went is particularly, mentioned, which we held not amiſſe to ſet down to you. 
Lordſhips, which is thus, The ſame King H. 4. granted the meaſurage of all wool- = 
len Cloth and Canvas that ſhould be, brought to London to be ſold by any ſtrank 
ger or denizen (except he were free of London) taking one half penny for eve :- 
ry piece of Cloth. ſo. meaſured of the ſoller, and one other half penny of the .-: . - 


buyer, and ſo after the rate for a greater or leſſer quantity, and one penny fur the 5 


| meaſuring.of 100. es. f Canvas of the eller, and ſo much more of the buyer. 
And although it were averred that wa ether had enjoyed the fame office before 
with the like fees, viz. one, Shering by the ſame Kings grant, and one Chiberoe 


e grant Jager 2, vet amongſt other reaſons of the Judgment, it 
& Adipauper at ionem populi eee emendationem ejuſdem populi, G c. 
narrow ne ſtuff made in Norwich and ↄber places with worſtead yarn, we are o? 
fre was ever any Alnage upon Norwich worſteads. And for theſe ſtuſſs, if after 
they be made and racked up for ſale by the makers thereof, they ſhould be again 
be tacked 925 before, which | 
G that they will not then appear to he ſo merchandizable, 
leaves. Sirjeants Inn, the 24 of Fune, 1605. * being read 
of that kind. Fr Lad 2 38 75 „Crit * 77 E. .cn. v. 
ſd. 7 that nan Garlia 
| zing, handicrafts, and myſteries, never libe long. 4. Taylende 


was ſer. dd wn and ad judged, chat the fopmer poſſeſſion, was by extortion, and co: 
erdion, and without right, and that thoſe Patents were in onerationem, oppreſſionen 
and no benefit to the King and therefore the Patents void. And as touching the 
ee it is not grantable, nor fit to be granted; for we cannot find, that 
there wi af 
opened to be viewed and megfored, they. will not well fall into their old plaits to | 
e, Which-will be. (as is affirmed) a great binderance to be 
ales thereof in groſſe, forth: BE 
they were. upon the fi making gf them up. And even ſo we humbly take our 
0 

t .of the Peipy Councel (Abeing then-Atturney General and pꝛe⸗ 
Gar ob 1 2 A ron all, and cd mandment given, that it ſhould 
Las t wwe Councel Cheſt to be a direchion ,foz them to give anſwer to all 

1 * 171 Aa, fr -* 
And ſt ig ta be obſerÞ arliament.that are made againſt the E. 3. = | 
0 e onivg bange DR 
5 1 Ipſwiche 
I a 121%"? Gd pſvichs 


2 The High Curt of Pathjawoens: m— i 
Bills, motions. Goed killer muatiens in 7 avliament ſeldom die. 


81:8 am Vie 
is ant obſervation proved by agreat numdet of pꝛen dents, thatnover any 
2 preferred, 02'g0d motion made in Parlſament, thereof any me- 
1 otderwite, though tome time it fucceed- 
er died, dut at one time v2 other hath taken ef- 
| 2 ement to worthy and indufirious attempts, 
* 4. * 2 many. which Jhave quoted in the margent. 


* 
ens! 


1 iu. 18 2 H. Gnu. 4 1E. 4 nu. 30 Ar of Parliament. : _— cap. 2. AR. er 
In 15 H. C cap. 14. 1 R. 3. ca. 3. 21 H. 8. cap. . 23 UH. 97 C. 4. 26 Hl. 8, cap 3> 31 H.. 
Fus: fg. . K 13/4 e cap. 13. Vide alu, . 1720 


2 9932 2 2 0 h - The Subſidy of Tumoge and Poundoge.. 


8 Kecoads vou ſhall obſerve = things: I. . I of 
s „. en rares', 'fome- 
— $6) | M mo viſion 
Lift 15 Howe 2 — | | D vl tion 
| [Sit — wage el the. Bing hold cated fr $96 ben $-Expzeſſed apon free 
- 1. * ee / gift} g. Wpon-condition-to keep he Kea, and foz:rommeree, 10 That is 
+ 17 ++.550 de ths! couideration-8nd cauſe of thegrant.” 1. G2aufed' without retroſpect. 
50 15 ang — any Nom of: — rw 13. Cloth ereep chat it de not fub⸗ 
th * Regordea * DePornaage only, ds v. iu tho pes, £02 two 
nu. 122 2 aden condiiton, t. 
5 5. pm * and 2 8. for Lunmage df wine, pete ? 
£7 R. z. or. I. do e (of menchondiXe . eyery tun of wine, upon ton. 
1 — havs weemilor, nd o vary, et the ning owl aint as 
o 8 1 . Be 2 24 N 23 
12 Re. — eee of wine 3. s — fo one ver. 


7 N hac vice. 


f 14R.2 nu. 12. $64; — pe oy de of toi re vents, * 
. 554.09 een 28. 18 BE roop UA 
H. 4. nu. 28. 12. —_ 4, E 200 years. 
H mug. 2 — ungage of whne fo — tele pu 
8 H. 4. nu. 9. condi be on the fozmer npon 
| emphe Amada and foentred, and the 


4/4) 


1 13 H. 4. nu. 10 
11H. z. nu. 8 


55 wr 1 
8. fo 2 ception 
m, e ing 7 


4+ <.3. — = os nin : 

1 Rot. Par x.7. 1 Mr — holdbh A000 5H 

og pong for the Subſidies of Tunna Io | bin fy 

he kadar a Ae Moe wag t e Wy, 8 oh g e yon 


ſulaſzlid bur 
— 225 „Anne. 1. ofihtsrcinn kde 
x Rot. Dakk 5. . 12 printed. Vide 6 H. — 14. in Printe | of The 


I £i'z 4 * 
1 Jac. cap. 35 


the Lo2d Admiral to ſee the conſideration of the Act to be pertozmed. They Net. Pat. x: 


ſand pounds per annum, and fo letten to farm. The balues of the merchandtze foz 4 
the which the Subſtdy of Poundage is pald, do appear in a bob of rates in pꝛint, or values. 
whereby the Merchant knowes what he is rer The Subſidy of Tunnage of 
wine is certain in thefẽ Aas by the contents of the Meſlels: and none of theſe 
Acts doextend to any other liquid e impozted oz expozted, but unto 
wines only: and ſteing nothing is moꝛe intertain'than the continuance of the 
valne of merchandizes where foze the Subſfdy of Poundage is paid, it were ga at 
every grant of them to ſet down the rates in a ſchedule annexed ta the bill. 
ane Un MID 0s 
1 Subſidies temporary ant uſual at this day. . . 
 4&]/pubſidfes'tempozary and uſual at this day,, And this is when the Commons 
in Parliament freely grant to the King an ald to be levied of every Subject of 
bis lands oz gods after the rate of 4 8. in the pound foz lands, and 28. 8 d. foz 
gods, and foz Aliens foz gods double; to bed 18 and foꝛ ſuch conſiderations, 
and to be paid at tuch times, as by the Acts thervvr (which are uſual and frequent) 
do appear. And in fozmer times tu this kind of Subſidy, this oꝛder was obſers 
bod; thar ob and sbobe the Supſidy of Tunriage and Poundage, tbe Commons 
neber gabe abobe'one Hublldp of is kind, and two Fifreens, (and ſometime 
1a#) one Suvfidp.atnountinſ{ to Seventy thouſand pounds, and each Fifteen at 
Twenty: nine. thoufand- pounds, be near thereabouts; no? abobe one Subſtdy, . 
which did riſe to Twenty thouſand pounds, the Clergy gabe not. 4 
At the Potlisment holdenih 31 Eliz. the Commons gave two Subſidies, and 
four Fifreens, bohich firſt vzake the circle. „ 

In 35 Eliz. thz& Subſidies and fir Fift ns. 

In $9 Eliz. thꝛee Bubſidies and fit Fifteens. 

In 43 Eliz. four Subſidies and eight Fifteens, gc, ; 
Ar Regis, thꝛee Suplidies and dr Filtzns in ſpotter times then bad 
Inz Car. Regis, five Subſidies in ſþozteſt time of all. 


And it is wozthy of obſervation how quietly Subſidies granted in tema uſual | | 4 
and actuſtomabſe (though heavy) are bozn 5-ſuch.apower bath, uſe and euſtom: 1 


On the other ſide, what difcontentments and diſturbances Subfidies framed in 
nes molds do raiſe , (uch an inbzed hatred nobeltp doth batch) is ebident by 
examples of fozmer times. : 
© As that of 4R. 2. a new invention of Subſffdies of the Kings Subjects of ei- Rot. Par. 4R.2 
ther ſex by the poll, oc. foz the furniſþing of the Carl of Buckingham foꝛ bis go* nu 15. J K. 2, 
ing into France, whereupon affrong anda drange Rebellion enſued, wherein nu 32. 
thzee great and wozthy Officers were by the raſcal Rebels barboroufly and 
wickedly murdered, viz. Simon Sudbury Archbiſþop of Canterbury, Chanceſour. 
England, the Pzioz of St. Johns of Jeruſalem, Treaſurer ot England, and Sir 
John Cavendiſh, Chief Juſtice of England. | oy ger | 
An 4 H. 7. another like new found Subſidy tas granted, which raiſed a re Rollinſh. Chton- 
_ bellidn in the Hoꝛth, in which the noble Earl of Northumberland, a Commiſſio- 765, 
net in that Subſidy, was by the Nebels _— and cauſelellp lain. I 
10100 2 n 


pad wilt bee dubak, aun t excl it down inthe f. d. 
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34 TheHig 1 Cap.. 
Hallinſh. Chron. In Anno 16 H. 8. to Ain joey eee into 
391. France, 'a new device foꝛ o made the head- 

leffe and herd ltit ai Ch bot the noble 
Mice Be M. . . 2220. 
Fe Parſfa . Nor a NM. WN. 185 | 
Ef gmimons anſiver hep 1d hav 
Wotries at N by 14 be I but ibem tn 


yin 8 3 ſu gergzdng to the 


Rot. Parl. 9 E 3. 
Du. 5. 


5H. 6. nu. 15. W. II. 8 
70 H. 6. nu. jo. and to 5 970 erg 1 ince39;- 3. And 
35 5 id, 08. 00. This whole 


en be ieee 
1 bb 6505 


Fifteens, Quins 5 f A "ye 02 ir to. gre mee ag | by Parkioment, which 
une kde. T9 = Logan 155 b > bog th rend kom the ®ubfidy,whic 
een df unten kim wa: doe fiventh part nf ove ob but in 


2 . 


Second partInſt. pghereot Ur 8 70 Ye 20 th Og 900 part of — — ns. 
ereor pou 41. utes, im the 
ſe Chapt 58 gn 215 cimam parcem bonorum 


WY a eſt k 9 e we . 

, eb a aal 5 

,, 7 2 f ld 38 Gi 

eit: a0 14 08 18 

2 5 >” and fox themed part-of Cities and 6- 
* Doemſdays munen n i ice Rez. i 26.) phi p2opoztionably ta. ſecundum 
Norff, inWans- dci . 15 'patrem. Tot , Tallage, Tenth, and Fic 
lun. Wayland, tin, iþ eldinh, * wür the tare gnging 8 $95, foz gelding, 


Bag ſis Ki dp 0 os By ry dene the d'or the. rwe. baut ten accompany 
* vgs 55 


This is contained in the Act of Subſidy, and ſoan A& of Parliamene ; - een sade, Ke. = nes 
granted, as in the Book of Statutes appeareth. 


f Acts of Pavliencs f conformation of Lehters Patents. 


' Ror.Par.z H.5- Me have read of ports At of confirm neten fLetters 1 atents; but the 
mn. 20. 1 Hl. 6. fett df lands; ge. J tore general, was the Statute of 37: Hg. ca, 13. 


ne.45. 3 H. 2% of agondteries(to Fthem 25 paſte ut after't afgenerl Ads 
= Dale altona mitten ee Pte b bäde Nen bery eau, Fed 


2 Har the Lord. gie their voiceo. * 
ba 12 of n ; 


. Ma She Lozds Youſe, the3 02d 5 boices from the puilne Load ſeria- 
| e wo inten content.] 
Rot. _ 6 H. 6. n 


4 h £ Vat the | TE, in, Anno 6 H. 6. that no man 
* bpdad contract dz fgrrk birkſelf to ane uten Dowager of England without 
185 —.— — t Ee Ritig, 3 * loſe all bis gods = lands. 

e Biſþops and Elergy aſſented to t by the wozd of (content ] as far 

e forth as the ſame Wande not from Ne law of God — of the Church, and ſo 


25 the lame imported no deadly ſin... At this time there were beũdes the — 
vitþo 


Cap- 1 TheHigh Court of. Banliumebl. 35 


biſhops and Wiſpopss:27- Abbots, and 2 Patozs 55 Culbeit in troth the number How many Lots 
Was any times uncertain; as in the elate Holl it appmreth) which'feveraily = 12 fore 
per Baroniam, and-weve;Lozdg ofParliament, aud f continued Inti thep "5. 
re diſlolbed in the reign ol H. 8. The entry of the ſaid Act of 6 H. 6. in the Roll nun 
155 vg gnacted by; the; King, Londs Temporal, and Commons; that ne man 
mould contract or marcy him ſelf to een of England, withont the Ipecill! 
| Jicenſe and aſſent of the King, on paingp loſe all his goods and lands;! The Wt- 
hans and Clergy aſſenieq to this ill; as far foꝛth ak the ſame ſwerbed not from 
ze lay, of: bod, and of tha Church, aud fa as the ſame-impozted no deadlip ſine, 
Al in bolden ta be an Act ol Parliament Fixſt. foz that the aſſent of the 
Cletgte could not be conditional; . Secondly, it was not again the law of God 
oe ebe Church, no2; inzpozted anx:veadly inne to make this law'by/authozity 
A Peilament as it appearethj by Magna Carta cap, 7. which had ty 32 Acts of 
Parliament been confirmed, and menyother s. 
Tbis Law was made after the marriage of Queen Katherine Dowager-of H. 5. 
with Owen ap Meredith ap Grono (deſcended of the Pzinces of Wales) by whom 
tþe had iſſue Barde baten argen Earl of Richmond, and Jaſper of 
rook, ani 112 * 


2 bat Duke of Bedford, 


Hatfield, after Garl of Pem 


6% rr . ne J inn ©: 
a Hop che Comtnotr give their voices. >. 3 
5 The Commons gipe their voices upon the queſtion, by Pen oꝛ No; and il it be Pl. com. 126. miſ- 
. doubtflyl, and neither party pield, thoo are appointed to number themz one fox the takech ir, and 
Den, another foz the Fo; the Vea going out, and the Ko litting: and thereof bat the Clark 
repozt is made to the Youſe, At a Committe, though ir be of the whole Woue ems 
the Peas go of one ſide of the Boule, and the Noes on the other, whereby it will 
* appear which.ts.the greateſt number 


Ho Parliaments ſucceed not well in five Caſes: 

It is obſerved: by ancient Parliament men out of Recozd, that Parlianients 
have not ſuecteded welb in fibe'Caſes. . Firft, when the King bath bien in dit⸗ 
| 2315 with his Lada, oz! with bis Commons. 2. When any of rhe Gzeat 

Loꝛds were at variance between themſelbes. 3. When there was no good coz» 
reſpondence between the :Lozds and the Commons, 4, When there was no 

4 * twien [r themſelves. 5. When there was no pꝛeparation 

2 the Parliament befozs it began. | . 4 Rot Parl. 33 

: Fo the 1. So eſſential is the Kings good will toward his Commons, that Ie 22 

it was one of the petitions of the Commans to the King, that he would require che Writ to che 
the Archbiſhop and all other of the Clergie to pꝛap fo bis eſtate, foꝛ the peace and Clergie,De oran- 
good government ofthe land, and fo? the continuance of the Kings good will to · - * — hr 

Wards bis commons: wherunto the thzice noble King allented with theſe effecyal = in thoſe 
wozds, The lame; prayeth the King: and many times the like petitions fo2 the daycs. 
Lozds,.* Yolo the King in all his weighty affairs had uſed the advice of his Lozds # Rot. Parl. 43 

and Commons, (fo great a truſt and confidence he had in them. ) Alwayes pꝛo⸗ E 3. 5 3 
bided, that both Lozds and Commons kep them within the circle of the law and Es e 
cuſfom;of the Parliament. of chern HE: 
„ F92;;tþe. ſecond : at the Parliament holden in 4 H. 6. what barfance was nu. 12. See the 
there beipeen the Dube of Gloc. and the B. of Wincheſter, and their ftiends Ats of thatPar- 
qu ether de? the ſuccofſe was, that little was done in ang Parliamentary Rer. Par z 

3 —— and that littie was ol no moment. F 43 . 

. "AttbePaxliament holden in the third year of H. 5. the great confroverſie was ue Rot. Parl. 27 
between John Earl Marſhal; and Richard Earl of Warwick with like ſurceſſe. H. 6 nu. 18. 

The like cantroberſie between William Earl of Arundell and Thomas Earl of / Rot. hr = Hs 
Devon, fo: ſuperiozii ot place, with like event. And many moze might be ct · _ Oy 
ted. Andalwayeg in the beginning amity was made between the G-andees of * Ror. Patl. 21 
the Realm by ſþaking-of hands and kiffing,and ſometime by ſubmiſcion. R. 2. by the 

« Fop the third: ohen it was demanded by the Lozds c Commons what might Coun: 1 87 
bea pincipal motive fox tbem to habe good ſucceſs in Parliament, it was anſwe- cg. 4 
red, Eritis inſuperabiles, ſi fuetitis inſeparabiles. Exploſum eſt illud I 1 

| Divide, 


36 gene- dee. Cp. x. 


ertek imperiü in dhkdientium con fu ratu fin: 


| Rot. Parl. =D 


1 eee Aris MAE nit efary 
d ß debe in ry are ge PAT Su of Judges.” Qual; 
this unity. omognas, ec: 3 . 118 nid 


20 Judicum. 


4 the fifth peu tet bez 
end — än Camp 
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e Co ate Lot "379089 


The har and am wy of 


7 H. 6.1ib, 11. 4 33 0 | jamient, 1 | n of Tha "IM 
ks, Kea ET Sect. 1 cur and ani lat s, 1 1 7 178 {9 the. ninth 
mak epic. wel amg Neon, füll E, 2, 3, 4. Ne. Whereyn ltifer.leges 
N. C A pr ul xo, &c. 

| 15, x +1 Hacehim pradjeavit brug Nu . [Rege waren po- 
be Keen ar uren Art of bergen Vite ug 55 Pl... 
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; and juriſtitin of the Pabliament! 5599 0: 
a See 13 3 Biz — Of nd ee of we Parllamen 


ex mabing er talvs i os bn pꝛo· 
2. 2 tesding by Vill, it lem tranſcendent andhfnteiute An le cunnet! de contined efther 


ene * 


: taz sauſes-07 perſons withiwany bounds. unds . Ot this Caurt it ts trülf io Idisi an 
F Foreeſe, ca. tiquitarem anne, fi.digWrarem' eſt bonnie 
18. nem, eſt capaci ſſima. R +52 Jt 112147. 43.4 en! 5 e % > + a 
cVirgil. Haic ego ner metas rerum, vertempora bond yd: | 


zee Vet tome examples ate deſired. * Daughttes and Ptirs © ban at's man 
the caſe of the. 02 Woman, may by Act de Parliament inherit during theTife of the . 

. wives of the B. - +Ft, map adjudge/an Infant, or Pinozok full age i 

of Clarence. and ; Toagtainga man ol Treaſon after his death. 1! 5 091001! 


Slocelter. -- 8. To natnralize a meer! Alien, and make bim abe _ WS map 


Duke +; 2 rater acbilde that dy Lam is legitimate, viz. beßotten de an Aduſterer, the 


; husband being within tbe our Seas. 
FOR Rz nu. 3. _ To, legitimate one that is illegitimate, and bozn beivze: marriage abfolutety 
waffe Plef e. 5 legitimate ſeenndum quid, butnorwplicicers: As to take one example 
q : | 2 many. j | 
e tht fd Jobyof Gaunc Dube. of Lancaſter bad by Katherine Swinford veoze marri⸗ 
ment. „ age four fllegitimate childzen, viz, Henry, John, Thomas, and Joan. And te- 
2. Pat. 5. N caàute they were boꝛn at © Beaufort in France; they were vulgarip called Henry 
h mg Mas” de Beaufort, &cc. John befbze the 20 pear of R. 2. was 'Kilighted, zung Henry be- 
> wr aa caſe. came Brief a = oy Pens — 2 2. — by Le 4 | exp 
Rot. Pail. A _ in form, of a arter ate ? nnes, vane the 
:o K. w. 6. daugpter : and the Charter beginnetb thus. Rex, Ac. Chariſſiniis conſangui- 
K Beaufort came neis noſtris nobilibus viris * Johann Militi: Henrico Clerico: Thimz ? domi- 
ro che Houſe of cello, ac dilectæ nobis nobili mulieri 4 Jobannz Beaufort dowicelfe,- Germa- 


4 Walen mis præchariſſimi avunculi noſtri, Jobannis Duicis: Lancaſtriæ natis ligeis 


nch of Artois, and Edmond fit Earl cf Lancaſt. I Rot. Pat. 20 R. 2. tnetobr. 5. M This Jebhn in Ahno 21 R. 2. 
ul cken Earlof Somerſer, and Marquiſſe Darſer. But in 1 H. , the Marguifebip waz taken away by Patlia- 
ment. of This Hen gary Was peer Biſhop of Wincheſter, Cardinal of Sr. Exſeby, and Chancellor of- England. o This 
Thomas was in 21 K. 2. c reared Earl of Dorſet, p For Domice dus, gc. ſee Lamb. inter lege Edw. fo. 139. b. Nos in- 
di i ſcrete davutellos depturibus dicimus, quis Baronum filios vocamms dowirellos, Angli vero nullos, nib natos regum. q Joan 
was firſt maried ro 8 K the firſt Earl of Weſtmerland, and after to Rebert Ferrers Lo; ef Owſeley. 8 

noirr is 


4＋ * 
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Zap: Tbe g Courtof Par lihbetei 


noſtris ſalutem, &c. Nos dicti avunculi avſtri genitoris veſtri prexibus iticlinati,vb- 

biſcũ qui (ut aſſeritur) defectũ nataliũ patimini, ut hu juſmodi defectu (que ejuſq; 

9 nanbeng;; præſentibus habere volumus pro ſaſficienter expreſſis) non | 
obſtante ud quæcunque honoris dignicates, ( *excepra digttirate regali) præheni- + Now, 
geatias, ſtatus, gradus, & officia-publica & privaca tam perpetua quam tempora 

lag aq; feudaf ar nobil* quibuſtunque nominibus nuncupantur, etiamſi ducatub, 

nncipat. romitat. Baronia, vel alia feuda fueriat, etiamſi medietate, vel immedl- 

ata, vel à nobis dependeant ſen teneantur, præfici, promoveri, tligi, aſſumi & ids 


5 —— illaq, recipere, retinere, perinde libete d& licite valeatis, ac ſi de legitimb 


oro nati exiſteretis, quibuſcunq;ſtatutis ſeu tonſuetudinibus regni noſtri Anghie 
in contrarium editis ſeu abſervatis ( quæ hic hubemus pro totaliter expteſſis) ne- 
aquam obſtantibusz de plenitudine noſttæ regalis poteſtatis, ac de aſſenſu pur- 
hamenti noſtri tenore præſemtium diſpe nſamus, voſque & veſtrum quembbet 


Natalibus reſtituimus, & legitimamus. In cujus rei teſtimonium! Teite Rege 


” 


and Weſtm. g die Febr. Per ipſum Regem in patliamentoo 
An this Act are divers things wozthy of obſervation. 1. The names Wherebp 
hep were legitimate. 2. Thar this fogtrimation wos not ſimpliciter] bit 
ſecundum quid: foz they wers legitimated and made capable dan dignities ex⸗ 
cept the Royal Dignity : (o as this legitimation extended hot to make them oz 
their gona tnheritable = the Crown, —— all an—_— — 3. Tha | | 
befoze their legitimatisn, they were not created to any of their dignities. 4. The . 147 1 ö 88 
brief and artificial pennt g of this lagittmntlon, wich genersl Wozde, 8s if the ons. 
particular ity were expꝛeſled, and with a bzivf nog obſtante, and with as lkrtle Rer. Parl. Anne 
plemiſþ as map be. 5. And yereby it appeat eth, dat H. 7. being ſon of Edmend of iH 7 dot in 
Hadham E. of Richmond, g Margaret his wife, daügbtet e beir of John de Jem. * ape dhe 
rt, D. of Somerſer ; which Margaret lineall} duſtended front the ſald John de ſite to. 4. thi 
Beaufort,legitintated @ made capable of all dignities,op is afoJofaid, extepiaregih ruht of the- 
dignicace, that the beſt ritle of H.7. to the Crown; was by Elizabeth his Wife, 6 Crown being 
delt daughter of E. 4. Per befopo'this maria the Trown wens bp Att of Pitlia: — _ 
ment intapled_to: H..7; and te the Heirs of des dedy, ts tight of the Crown gacg tel inf 5 
— being in the tio Elizibeih, elde daughter 6f E. 4. 6, In this Ad, the beir ot L 
Thomas befoze his legirimarion could ſot ve called Eſquire, and therefoze Duke of ele- 
he-bath this addition of . Domicello, either derived of the French werd Do- Leck. 8 | 
woicell, which ignifierh a young ſouldier not yer Anigbted, oz figniſtetb nb — ende 
donn. And note, Johan. the daughter, bad the addition of De Beauford ajid Pol 12.86 ies by 
wiceHa-int hat ſenſe alſo, > i Tas „ 
3» And albeir & find an antainder dy Parliament of a ſubjec of High Treafog 1 Mar. Parl. x, 
being committed to the Tower. and foꝛzth⸗comming to be heard, and pet never Bi 1. See 13 
called ro anſwer in any of the Poufes of Parliament, altbongh I queſtion not — "4 
the power of the Parliament, fog wirhour gueſtion the. intcender tandeth of fozce · See Hoveden, 
in law: yet this Fay ofthe manner of the pꝛocteding, Auferat oblivio, ſi poteſtzſi pag 608.for this 
non uicunque ſientium tegat: for the moꝛe high and abſolute the ju rildiction of _ Domicel, 
he Court is. the moꝛe juſt and honourable it orgbt to be in the pꝛocteding, and pars . 
to gie example of juſtice io imer lour Courts, Wut it is demanded, ines by was inder of The: 
attsinted by Parliament, what ſþ3nld de the reafon that dur Piſfozians 5613 crom well Earl of 
agree in this, that be ſuffered death by a m which "—_— had made? Foz Eſex. 
| r beregf, Ihad it of Sic. Thomas. Gawdye, Rutght, a-grave ang. ves beref 
| Age fe Point who bed an that me that King K. 8, commanded 
diitfoattehd the chier Funes and tb knots wbetFer a nau that was, fozth- 
wing Big}? artaintedof Sigh Kretofſe Paritanieny; and never catted 
9antwrr) Ade Nerd rer ed, TAY a SHtronB quettforr, alt) 
an um Bighr'Gonrr of Aline ogg tot rh API Aer ior Contts 
okay. p20cRFngraccotding.cy ier, and naten, Dom bond dd the WAP 4 
lagi usb tdat the 1 wh e n egen e in. — 
da bb tbs ernzene comma Ve Wien: and eres ap e tt 
14 Eder er : ren e eulen b. ligment, it. could 
Sg, Whetber BY there ealled 02 Hök called fs anc. 
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Thelith OorntrofBrſddndie:— Capi 


And: albeit their opinion as acepading td:law,:pet- might ther babe made g 
better anſwer, fox by the Statutes off Mg·. Cart. cap. 9. J E. 3. dap. g) & 28 E z. 
cap ( S ne man ought to be condemned. withaut fanſwer, 6c-- which they might 
pape certified, butfacta repept; multa, que ſritprohibenturz the-aq ofArtathder 
2 5 d by Parliament, did bind. 8s they veſolbed. he party ogaſnit whom 
never called in queſtion;buttbe ſirſt man after the laid re⸗ 
dia, that was/ſoattainted, : and never called to anſwer,” was the. fab - Gar 
that erronesus and bulgar opinion amongſt our Viſtogiang 
228 er by the. fame: laws which be bimſelf had made. The rehearſal of 
Attainder: 5 pzejudice, foz chat A am confidently perſwaded, 
4 — und worthy members hall be from time to time of both 
of Parliament, as neber any ſuch Atrainder; Wherobhe party is boeth⸗ 
cauming, ſball be dad hereafter, witbout bearing ol bim. 
« Lex Divina. 8 vnquid len noſtra judicat hominem, niſi priusaudierizabipſo;& cognoverit 
John 7. v. 15. quid faciat? Doth our law: judge any man, befvee it hear: him and know what 
Deut. c 17. v.10. ' $e-doth2 - b Agig vortbe manner of the Romans todeliver any man todie, befoze 


| Karre. * 1 dee ur i necrotic e anſwer 
nnis 273. trime 9 
Incivile videtur. Wee Jene Bib mids glariam Daduno Deo ee verge mihi 
& y win Cano- 14 V3 112 IJ 431281018 


is interfedæ qhomado. tantum ſeotus per- 

>theconclation's after bexring and dilcerning the cauſe, 
. give ſentence. 26} 5 

none on Ela Mach {2 againft Sir John Mortimer, 

lt March ( deſcended from Lionel Duke of 

argn Ne 'bioh Treaſon tog certain woeds, in effec, that Ed- 

ot Mach hold ene Deng by right of inheritance, and that he himſelf 

next rixbtfviiheirto the Fran after the laid Earl of March, wherefoze it 

I * 2. ei —— — de umuld: and that be would go into 

=ey 4 2 "= and raiſe an Army of 20000 men, c. which india ment (without any ar- 

— . 117,8 e e enen d a p m. wen df the Mortimers, 

c Praxis. Sancto- and | being inſufficient in lam as by the ſams appeareth, was confirmed by 

rum. Joſua 3. 19, Authozity of Parliament :4 the aid r Jobo being beougbtinro the Parliament 


2 


—.— ont 


eee — 7. . anſwers: judgenient'in Petliament was'giben againf: 
e e Ror.Parl, 244. bim upon the ſaid: indicment,Thathefſþould be carried to the Tower of London, 


6. nu. 18. and dꝛa ton thꝛougb the City to Tiborn, and there hanged, dꝛabon and quartered, 
bis head to be tet on London: hridge, and and bis four quarters on the four gates 0 of 
; Yours ant poten ofParlianrent appeareth. 0 1 0b. c 
11 5 
e The proceeding in ; Parliament againſt Abſemr. 
LENS be ancient lam end cuſtome. ofthe Parliament was, thar when any man 
1 was to be charged in Parliament with anp crime o offence, 62 -miſdemeanour, 
70" the Kings wzit was directed tothe Dherilf tofummon and injoyn the'party to 
+1... » appear befoze the King in the next tenen. #8 roar th w_ | 
* 833 MW; Þ ef 7 177639 ON ; 
Placia in par- Ominus Rex mandel Vic" quell aſſvasphis ſecum ee 4 diſcrt- 
liamento Dom.; B#" tyoribus tt leg militiby Con ſui in propria. fins ſua 4cctdertt ad 
E. 1. 33. Nor- Nich laun de Segrave , et ip 11 preſes entia re diclirum militam ſum-· 
champt. dun et ex parte Hamini Regis firmpter ei ini pg eres quod efſet coram Domino 
| Rege in proximo Parliaments: ſue apud em in primo auen Domini 
Regis ibidem, ud audiendams; woluntatem ipfins Domini Regis "ſuper hiis, 
14 tunc ibidow' |propencre Inmindever verſ eum, et ad faciendum er rei. 
lenaum #lterins Judd. Curia Dome ke 75 ror? a in prem! 7 2 Vic. 
I 


mode mandavit % Lene "ſerum Thema Welt, Walters ſilio Aubert 
: 


re 
Eq. $2? 


C ap. I. The H igh Court of Parliament. 


de Daventry, Roberto de Gray de Wallaſton, et Radulpho de Normavill quatuor 
wilit, &c. in propria perſona ſua acceſsit apud Stowe ad manerium preditt; 
Nicholai, et in præſentia eum ndum militum ſummon prædictum Nicholaum, 
et ei firmiter injunxit quod eſſet coram Domino Rege in iſto Parliamento nunc 
jaxta for mam et tenorem mandati præd &c. 

Almaricas de Sancto Amando, Magiſter Fohannes de Sando Amanda 
Willielmns de monte acuto, Richardus Attehaw conſtabulgrius caſtri Ohew 
Ricardus de Hurle, Thomas de Carleton capellanus, Fohannes de Ros, Fohan- 
nes de Trenbrigg, Willielmus Attewarde frater ejus, et Philippus de Wigen= 
ton attachiat fuerunt per Vic in caſtro Oxon per pracept Domini Regis reſßon- 
ſur eidem Domino Regi in Parliamento ſuo in Craſtino Sancti Mathes A poſtoli 
Anno regni ſui xxxiij. ſaper quibuſdam criminibus et tranſgreſsionibus infra 
4 et inde per manucaptianem ſufficient adjornat coram ip fo Domino Re. 
ge hic ad hunc diem, ſcilicet a die Paſchæ in xv. dies, &c. © 

D a wꝛit might be directed to the party hiniſelf, when auy complaint was mode 
againſt him, De injuriis, gravaminibus; aut- moleſtationibus, to appear in his 
pzoper perſon befoze the Ring and his Council. As fo? example, | 

Dominus Rex mandavit breve ſuum Roberto de Burgherſh in hæc verba. 
Edwardss Dei gratia, &c. Dilecto et fideli ſuo Roberto de Burgherſh con- 
ftabular caſtri ſui Dover et cuſtod quinque portaum, ſalutem. Oyuia di- 
lectus nobis in Chriſto Abbas de — et Robertus de Gurne baliuns 
ſuns ejuſdem villæ coram Concilio noſtro apud Eborum exiſtente de diverſis 
ijuriu, gravaminibus et moleſtationibus eis per vos voluntar et abſque cau- 
ſa ratibnabili multipliciter illatis graves querimonias depoſuerunt , peten- 
res iuſtanter ut eis ſuper hoc fieri faceremus remedium opportunnm , propter 
quod dedimus eis diem coram nobis et concilis noſtro à die Paſch, in xv. 
dies, &c. ad querelas ſuas pradictas tunc oſtendend et ad faciend ſuper præ- 
hoc ulterius & recipiend quoa Fuſtitia ſuaderet: Vobis mandamus, quod in 
propria perſona veſtra ſitis coram nobis et concilio noſtro ad diem prædict 
præfatis Abbati et balivis ſuis ſuper premiſsis reſpons factur et receptur 
zuod curia noſtra conſideraverit in hac parte, et ab injuriis, eravamini- 
bus, moleſtationi bus et diſtrictionibus indebitis præfatis Abbati et balivis 
ſuis interim inferenais penitus deſiſtenda. Et habeatis ibi hoc breve, Teſte 
meip ſo apud Linliſcum xxx. die Fanuarii, Anno regni noſtri xxx. Virtute 
tujus brevis prædictus Robertus venit, et breve illud protulit ad diem in eodem 


7 
 t 


39 


Plcica cam 
Dom in Repe, 
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19. Oxon. 
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de Term. Paſc. 
Anno regni Re- 
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rontentum Et prædictus Abbas venit et querelas ſuas protulit in quodam 
rotulo ſcriptas, et quas in curia hic querelando oſtendit et legere fecit, de quibus 
prima eſt hæc, &c. it | | 
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How they which abſent themſelbes hall be pzoceeded withall, Vide 30 E 3. 
nu. 37, Adam Buries cale, 2 parte Patent. 21 K. 2. nu. 15, 16. Rot. Par. 17 R,2. 
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nu. 28. 11 H. 4. nu. 37, 38. 15 H. 6. nu. 4. 33. H. 6. fo. 17, Sir John Pil- 
kingronscaſe. | | | 

And where iy ozder of law a man cannot be attainted of high. Treaſon, tte 
Teſte the offence ve in law high treaſon, he ought not to be attainted by general 
92ds of high treafon by Anthozirp of Parliament ( as ſometime hath been 
uſed ) but the high treafon ought to be ſpectallp expꝛeſſed, ſeeing that the Court ot 
Parliament ts the higheſt and moſt honovravie Court of Juſtice, and ought (as 
bath been ſaid) give example to inferiour Courts. 

There wos an Act of Parliament made in the IT pear of King H. 7. which 
had a fair flatrering pzeamble, pzetending to avoid divers miſchiefs , which 
were, 1. To the high diſpleaſure of Almiahty God. 2. The great let of the 

GS Common 


25H $ ez. 1. 5. 
Eliz, Barton, & 
others. And ſe: 
the Act of the 
Attairdet of the 
Lord Cromwell, 
An. 32 H. 8. ubi 
ſupra 

Amiſchie vous 
Act wich 2 flat- 
tering Preamble 
in 11 Hf. 7. 
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T be High Court of Parliament. Cap. . 


Common law. and 3. The great let of the wealth of this land: And the Pur vie 
of that Act tended in the execution contrary, ex d:amecro, vz. to the high dif. 
Pleaſure of Almightp God, the great let, nay the utter ſubverſion of the Common 
faw, and the grear let of the wealth of tbis land, Js hereafter ſpall manitcſtty 
appear. Mhich Act followeth in theſe words: | 


"He King our Soveraign Lord calling to his remembrance that 
many good Statutes and Ordinances be made for the puniſhment 
of riots, unlawfull aſſemblies, reteinders in giving and receiving of 
ſiveries, figns' and. tokens unlawfully, extor tions, maintenances, im- 
bracery, exceſſive taking of wages contrary to the Statute of Labou- 
ters. and. Artificers, the üſe of unlawfull games, inordinate Apparell, 
ind" many other great enormities and offences, which been commit- 
ted and done daily contrary to the good. Statutes, for many and divers 
behoovefull conſiderations ſeverally made and ordained, to the diſplea- 
ſure of Almighty God, and the great let of the Common law, and 
wealth of this land, notwithſtanding that generally by the Juſtices 
af the Peace in every ſhire within this Realm in the open Seſſions is 
given in charge to enquire of many offences committed contrary to 
1 divers of the ſaid Statutes, and divers enqueſts thereupon there ſtrait- 
ö * ly worn, and charged before the ſaid. Juſtices to enquire of the pre- 
. miſſes, and therein to preſent the troth which any letted to be found 
by imbracery, maintenance, corruption and favour; by occaſion where- 
of. the ſaid Statutes be not, nor cannot be put in due execution: For 
reformation-whereof, for ſo much that before this time the ſaid offen- 
ces extortions, contempts, and other the premiſſes might not, nor as 
yet may be. conveniently puniſhed. by the due order of the law, except 
it were firſt. found: and preſented bythe verdict of twelve men there- 
to duly ſ worn, which for the cauſes afore rehearſed will not find nor 
yet preſent the truth: wherefore be it by the advice and aſſent of the 
Lords Spiritual and Temporal, and the Commons in this preſent 
Parliament aſſembled, and by authority of the ſame enacted, ordained 
and eſtabliſhed, that from henceforth as well the Juſtices of Aſſiſe in 
the open Seſſions to be holden afore them, as the Juſtices of Peace 
(a) upon infor. il every County of the ſaid Realm, (a) upon information for the King 
mation without before them to be made, have full power and authority (0) by their diſ- 
any indictmerc. .cretion to hear and determine all offences and contempts committed 
(b) By their diſ- TW, . . , 
creion, & not And done by any perſon or perſons againſt the form, Ordinance and 
ſecundum legem effect of (c) any Statute mad@and not repealed, and that the ſaid Juſti- 
— yonng ces upon the ſaid information have full power and authority to award 
ngl., as all pro- | 2 . . 
ceedings ought and make like proceſſe againſt the ſaid offenders and every of them, 28 
. \... "OO they ſhould or might make againſt ſuch perſon or perſons as been pre- 
. ſent and indicted before them of treſpaſſe done contrary to the Kings 
ſpecially ſach as peace, and the ſaid offender or offenders duly to puniſh according to the 
En 3 purport, form, and effect of the ſaid Statutes. Alſo be it enacted by the 
riginal cauſe of {aid authority, that the perſon which ſhall give the ſaid information for 
che makingthe'- the ＋ (ball by the diſcretion of the ſaid Juſtices content and pay 
2 to the ſaid perſon or perſons againſt whom the ſaid information hall 
or very hardly be ſo given his reaſonable coſts and dammages in that behalf ſuſtai- 


=_ ved & ned, it that it be tried or found againſt him, that ſo giveth or maketh 
any 


ES 


11 H. 7. c. 3. 
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any ſuch ,information. Provided alwayes , that any ſuch information 
extend not to treaſon , murder, or felony, nor to any other offence, u Penne 
wherefore any perſon ſhall loſe life, or member, nor to loſe by nor mifprifien o 
upon the ſame information any lands, tenements, goods or chattels «con, &: 
to the party making the ſame information, Provided alſo, that the ſaid 
informations ſhall not extend to any perſon dwelling in any other 

ſhire, than there, as the ſaid information ſhall be given or made, ſaving 

to every perſon and perſons, cities, and towns, all their liberties and 

franchiſes to them and every of them of right belonging and apper- 

taining. ; 


But it extended 


By pꝛetext of this law Empſon and Dudley did commit upon the Subject 
unſutferable pzeſfures and oppꝛeſlions, and therefoze this Statute was juſtly 
ſwn after the deceaſe of H. 7. repealed at the next Parliament after his deceaſe, 
by the Statute of 1 H. 8. cap. 6. | 

A god caveat to Parliaments to leave all cauſes to be meaſured by the gol- 
den and ſtreight metwand ok the law, and not to the incertain and c1wked cozd 
of diſcretion, | 
It is not almoſt credible to fozeſee, when any Maxime, oꝛ Fundamental lat Sce the 2. part 
of this Realm is altered, ( as elſewhere bath been obſerved ) what dangerous in» f che Inſticures 
conveniences do follow ; which moſt expzefly appeareth ty this moſt unjuſt * . See 
and ſtrange Act of 11 H. 7. foz hereby not only Empſon and Dudley themſelbes, — N 
but ſuch Juſtices of Peace (cozrupt men) as they cauſed to be authozized, com; Reports. 
mitted moſt grievous and heaby oppzeſſions and exactions, grinding of the face The danger en- 
of the pooz Subjects by penal laws (be they never ſo obſolete oz unfit foz the ſuing by altera- 
time) by infozmarion only without any pzeſentment oz trial by Jury, being 2 
the ancient birthzight of the Subject, but to bear and determine the ſame by lau. 
their difcretion, inflicting ſuch penalty, as rhe Statutes not repealed impoſed: 

Theſe and other like oppzeſſions and exactions by oz by the means of Empſon and « In che Char- 
Dudley and their inſtruments, bzought infinite treaſures to the Kings Cofers, ter of the Court 
whereof the King himſelf in the end with great grief and compunction repented, of Wards and 
as in * another place we have obſerved, | Liveries. 

This Statute of 11 H. 7. we habe recited, and ſþ2wed the juſt inconbenien⸗ 
ces thereof, to the end, that the like ſhould never herealter be attempted in any 
Court of Parliament. And that otbers might avoid the fearfull end of thoſe 
two time-ſervers, Empſon and Dudley. Qui eorum veſtigia inſiſtunt, eorum 
exitus perhorreſcant. | 

See the Statute of 8 E. 4. ca. 2. the Statute of Liveries, an Infozmation, ac. 
by the diſcretion of the Judges to ſtand as an oziginal, ac. This Act is defer» 
bedly repealed. 

Vide 12 R. 2. cap. 13. Puniſþment by diſcretion, ac. Vide 5 H. 4. ca. 6.8, Ste | 
the * Commiſſion of Sewers. Diſcretion ought to be thus deſcribed. Diſcre- LEG 3 
tio eſt diſcernere per legem quid fic juſtum. And this deſcription is pꝛoved by oP * 3 — 
the Common lam of the land, foz when a Jury do doubt of the law, and de . 
fire to do that which is juſt, they find the ſpecial matter, and the entry is, Ec 
ſuper tota materia, &c, petunt diſcretionem Juſticiariorum, and ſometime, ad- 
viſamentum & diſcretionem Juſticiartorum in præmiſſis, &c. that is, they deſt e 
that the Judges would difcern by law what is juſt, and gibe judgement ac⸗ 
coꝛdingly. 


1 H. 8. ca. 6. 


Pl. Com. 348. 
Barnards caſc, 


— © = 


— oy 9 


— — 


— SA 
: Ges #1 AT IO nn, 57 — 

1 — — 4] : —— 2 —— r Are 

© bas) —_ — - DE ITT 5 

Sn — 2 ad _ TI 

— ——— 2 — — 

—— ws > — — 2 23 PEI — 

= > — —— Z—æ—k—Sm 3 


7 = MB SS ů 
EG I can” 
— 
=. bh 


* * _— — 
4 < — r —— — 2 - 
— 8 — — - 1 — — — — — * — 
a 5 — — — —— — ws —-_ — ” P rn * - 
— — 9 — s — — — — s P _ - — S. 
I "+ 8 — 2 e — — . 4 - — . — — 
W * 2 : 2 8 8 _—_ 5 


—— — 
4 fy 
* 22 — 2 * 
* 8 4 * —— 6 & - A . 2 . 2 — 
33 - "re I 4 * — 5 — * 22 " — — SE 2 — F - 
2 : 1 \ - — 2 — 2 GS ES On pe TS —— - 
n N r : 7 7 — * - 
. 226. in) ga — 1 n ä — * 8 . S 
9 . > I E => 22 OI — 


RES» 
mr Ee: 


DD 


2 


2 
3 * 
* — — 
eh” 3 — 


—— — 
* 


« 
7 27S Ir "Ln hag ak 
—— FT 


42 The High Court of Parliament. Cap. I. 


Acts agoinſt the power of the Far liamens ſubſequent bind uot 


| 5 ticle of the Statute made in 11 R. 2. cap. 5. is, that no perfon ſbould 
* 4E 2 Oꝛdinente then made, is repealed, foz that tuch reſtraint 
repealed by 1H. ig againſt the juriſdiction and power of Tha Parliament, the liberty of the Sub. 
4-c2-3- . jed, andunreafonable. And likewiſe the laſt Will and Teſtament of King K. 2, 
. H du. under the Gzeat Seal, Pziby' Seal, and Peiby Signet, whereby he deviſed 
37. certain monep, tresſure, gc. to his ſucceſſozs upon condition to obſerve all the 
Aas and D2ders at the Parliament hoſden in Anno 21 of higreign, was hol- 
den unjuſt and unlawfull, foz that it reſtrained the Soberaign liberty of the 
Kings his Siucceſſo2s. 3 | 
21 R. 2. ca. 16. — of Parliament (but no Wiſbops). 02 fix of them, and certain 
21 R 2. uu. 44+ Knights of ſhires of the Commons oz thee of them, are authozized by Authozity 
of Parliament to examine, anſwer and plainly determine all the Petitions exhi- 
vited in that Parliament, and the matters conteined in the ſane by their god ad- 
1 H. 4. nu. 70. bice and difcretion, de. The bigh power of a Parliament to be committed to a 
few, is holden to be againſt the dignity of a Parliament, and that no ſuch Com- 
miſit t to be granted. 1 
. 2 11 K. 2. cap. 3. that no man againſt whom any judgement oz foz- 
bh: Ls Ka. fefture was given ſhould ſue foz pardon oz grace, ac. was holden to be unreaſonable 
268.8, cz. 1, Without example, and againſt the law and cuſtome of Parliament, and therefoze 
As of Paclia- that bzanch by Authozity of Parliament was adnichaled, and made void, 
men» ought to be Alſo J find that in times paſt the Douſes of Parliament babe not been clearly 
pap 2 ec dealt withall, but by cunning artifice of wozds utterly deceived, and that in ca- 
rely & darkly fes of greateſt moment, even in cafe of Yigh Treaſon, as taking one example 
Pen er ſpeeial · fo a Warning in like caſes hereafter. | 
y in criminal . Wing A. 8. afrer the Clergy of England had in their Convocations acknow- 


ciuſes. | | 1p2ea England, thought it no difficult 
G [ im Stipzeam Pead of the Church, of England, t no diffici 
hd n.8 + pg ir fo babe ie ume coprobozated: and confirmed by Autbozity of Parlia- 
a By.word, c. ment, but withall tecretip and earneſtly deſfred that the impugners and deniers 
this. by conſtiu - thereof; though it were but dy word, might incur the offence of Digh Treaton, 
ion referta to and finding the one, that is, the acknowledgement of bis Supzemacy likely to 
1 have good paſſage, and having little hope upon that which be found to effect the 
the Queen be dther concerning Pigb Trealon, ſought to 2 it paw in ſome = Ack : 
Prinee. wozds cloſely couched , though the kdemer Act of Supzemacy had been the 
c Deprive)an ob- 1 — place. And therefoze in the Act of recognition of his Supzemacy it is 
ſcurewo'd. or g enacted, that be ſhould have annexed and untted to the Crown of this Realm 
(eile ke ; the Title and Stile thereof: f and — ins rt * ore of the — 
ormer Act. nent. a bill was pꝛeferred whereby many offences be Pigb Treaſon , and tbere⸗ 
Parker B, of bits enacted, That if any 275 or perſons by * word or writing, I. practiſe 
— or attempt any bodily harm to the King, the? Queen or their heirs apparant, 
Elſe. Cor 2. or to © deprive them or any ef them, of their dignity, © title, or name of their 
avimo toto obſty= royal eſtates, 3. or that the King ſhould be an? Heretique, Schiſmatique, Tyran, 
pay eo enim . — 17 of the 8 that 1 ſo + rn fray 
quia pot „ de ad judged Traytors, &c. 80 as now bp this later Ad, 1 | 
agg, d di abe dener ers bo be Caen in u of the de of Pn 
deret, piofbexit, (02) but the foꝛmer ad an Crown t! of Su · 
e beemary Dobra Traproee Ame char ibta ftr f 26 fl fre 3. for do 

But this Act li- Ring thereof ſhould be a Traptoꝛ. upo 8. c. 1 3. foz de⸗ 
ved nor long, for ping of the Kings Supzemarcy divers ſuffered death as in caſe of High Trea- 
2 by fon, whereas all laws, eſpecially penal, and pzincipally thoſe that are penal in 
: E. C. c. 12, & the higheſt degree s ought to be ſoplainly and perſpicuoully penned, as every 
1 Mar. c.. Member of both Youſes may underſfand the lame, and accozding to his kEnow⸗ 
g What qualities [gqge and conſcience give bis voice. Eric autem lex honeſta, juſta, poſſſbilis, ſe 
laws ought to cundum naturam & ſecundum conſuetudinem patriæ, temporique conveniens, 
1 * 2. Ecy. neceſſaria & utilis, manifeſta quoque, ne aliquid per obſcuritatem * 
mol. 


Cap. 1. T be High Court of Parliament. 43 


tione contrudat, nullo privato commodo, ſed pro communi civium utilitate 
conſcripta, ideo in ipſa conſtitutione iſta conſideranda ſunt, quia cum leges in- EY 
ſtitutæ fuerint non erit liberum arbitrium judicare de ipfis, ſed oportebit judi- Eliz. cap. 1. 
rare ſecundum ipſas, which be excellent rules foz all Parliaments to follow, r 4, 16. 
wat the Statute of 5 Eliz. ca. 1. hath concerning the Supzemacy dealt plainly en, . 4 
and perſpicuoulip as by the ſame appeareth. ee Drs 


: x pertinent, &t. 
Exod. 32 15, 16. Moſes cuſtos ut / iuſque tabulæ. Numb, 10. 1, 2, Moſes cuſlos utriuſque tuhe. Joſhus 24. My Congre- 
gavit Foſua, &c. 28. dtmiſit, 1 Chion. 15. 4. 1 Chron. 16.43. Rex David. 2 Chron. 5.2. Rex Solomon, z Chron. 
29. 15. &c. Ezekias. Nota. 1 Sam. 15. 17. Et ait Samuel ad Saul, nonne cum puvulus eſſes caput in rribubus factus es? 
and the Tribe of Lev? was ene. 1 Maceab. 14. 44. Sec hereafter, ca. 74. 


And albeit it appeareth by theſe examples « many other that might be bzought, Sabſcquen Par- 
what tranſcendent power and authozity this Court of Parliament hath, pet [iments cannot 
though divers Parliaments have attempted to barre, reftcain, ſuſpend, qualifie, 1 oy 
oz make void ſubſequent Parliaments, yet could they never effec it, fox the 43 k. — 3 
latter Parliament hath ever power 60 abzogate, ſuſpend, qualifie, explain, o: make 11 H. 2. ca. . 
void the foꝛmer in the whole oz in any part thereof, notwithſtanding any. wozds 28 Hl. 8. c. 17. 
of reſtraint, pꝛobibition, oz penalty in the foꝛmet: foz it is a maxime in the law 1 — 
of the Parliament, quod leges poſteriores priores contrarias abrogant, B. of 2 — 


Acts of Parliament enrolled in other Courts. 


Fo? the better cbſervation of any Act of Parltament enacted foꝛ the Commons Int. Placica Pac), 
wealth, oz of a Petition of right, oz Judgement in Parliament, o2 the like, and 18 E. r. Ro: 18. 
to incourage the Judges that the ſame map be duly executed, the ſame map be in- = 20 . 1. 
rolled in the Courts cf Juſtice in this manner. The tenoꝛ of the Recozd muſt 1. Cam _ 
beremobed into the Chancery by writ of Certiorari,and delivered into the Kings & Com. Heres 
Bench by the hands of the Chanceloz oz Lozd Keeper, and ſent bp Mittimus fo & Eſſex irr. Rot- 
the Court of Common pleas, and by like Mittimus into the Exchequer , and the Cl. An. 28 E.z. 
King by his wit may command any Court to*obferve and firmly to keep ſich an 1 le 
Act of Parliament, as it appeareth by theſe two pzecedents, Zx Rorulo Clanſ. pifh,,;p = 
An.28 E. 1. m. 2. Dor/. Rex Theſaurar, & Baronibus ſuis de Scaccar, ſalutem. Rot. Par. Nich. 
Quia volumus quod Magna Carta Domini Henrici quondam Regis Angliæ pa- Scgraves caſe, 
tris noſtri de libertatibus Angliæ quam confirmavimus et etiam innovavimus in Rot. 22. 
omnibus & ſingulis articulis ſuis firmiter & inviolabiliter obſervetur. Vobis man- 3 = oe 
damus quod Cartam prædictam in omnibus & fingulis ſuis articulis quantum rien in Parlia. 
in vobis eſt coram vobis in dicto Scaccario obſervari faciatis firmiter & teneri. ment, at bancke 
T. R. apud Dunfres 23. die Octobris. le Roy. 

Rex Juſtic, ſuis de Banco ſalutem. Cum in alleviationem gravaminum quæ po- 
pulus regni noſtri occaſione guerrarum. hactenus toleravit, ac in emendationem 
ſtatus e juſdem populi, nec non ut ex hoc fe exhibeat ad noſtra ſervicia promp- 
tiorem, nobiſque in agendis noſtris libentius ſubſidium faciat in fururum , quoſ- 
dam articulos eidem populo plurimum (annuente Domino) profuturos de gratia 
noſtra ſpeciali duxerimus concedendos. Vobis mandamus quod dictos axticulos 
quos vobis mittimus ſigillo noſtro conſignatos coram vobis in banco prædicto 
quantum in vobis eſt juxta vim, formam & effedtum eorundem obſervari facia- 


tis firmiter & teneri, T. R. apud Dunfres 3o die Octobris. 
Every Member of the Parliament ougbt to come. 


Every Lo2d Spiritual and Tempozal, and every Knight, Citizen and Bur- 5 Ra. Stat. 2. c 
geſſe ſþ31! upon Summons come to the Parliament, except he can reaſonably,and — - _ 
boneftlÞ ercuſe bimfelf, oz elfe he ſþall be amerced, ac. that is, reſpectibelp, a Lozd or, il _— 
by the Loꝛds, and one of the Commons by the Commons. | If any of the 

By the Statute of 6 H. 8. ca. 16. no K1ighr, Citizen o2 Burgeſs of the Pouſe of Lords or Com- 
Commons ſp l depart from the Parliament without licenſe of the Speaker and 2 * 
Commons, the ſame to be entred ok recoꝛd in the dk of the Clerk ofthe Narlia- „ ga. 7 1 
ment, upon pein to loſe their wages. | It 
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Vid.z E-18.ſup. If a Lozd depart from Parliament without licence, it is an offence done out 
— 4 ws Dem- of the Parliament, and is finable by the Lozds: and ſo it is ofa Member of the 
— devarr ee. Houſe of Commons, he map be fined by the Youſe of Commons. Vide 1 & 2 ph, 
they ſhall be fi · & Mar. Coram Rege. Rot. 48. divers informations by the Attoꝛney General fo 
ned, 1 & 2 Pb. departing without licence, ut ſupra, | | 

& NM. Rot a8. ut * The puniſhment of Sheriffs foz their negligence in retozning of Wits , oz 
» R. 2. ſtat 2. loꝭ leabing out of their returns any City oz Bozough which ought to lend Citi- 


ca. 4. . 3ens and Burgeſſes. | 


Advice concerning new and plauſible projects and 
| offers in Parliament. 


See before, p.14. Mhen any plauſible pzsject is made in Parliament fo dzaw the Lozds and 
Rot. Par. 13 E. 3. Commons to aſſent to any Act (eſpecially in matters of weight and impoꝛtance) 
1 if both Pouſes ds give upon the matter pzojected and pzomiſed their conſent , it 
ſpall be moſt neceſſary, they - being truſted foz the Common-wealth , to have the 

matter pzojected and pꝛomited ( which moved the Pouſes toconſent ) tõ be eſta- 

bliſþed in the lame Act,left the benefit of the Act be taken, and the matter pꝛojec⸗ 

ted and pzomiſed never perfozmed, and fo the Bouſes of Parliament perfozm not 

the truf repoſed in them. As it fell out (taking one example fox many ) in the 

reign of H. 8. On the Kings behalf the Pembers of both Youſes were infozmed 

in Parliament, that no King nozKingdom was ſafe,but where the King had thꝛeer 

abilities. Firſt, Lo live ofhis-own, and te able to defend his Kingdom upon 

any ſudden in vallon oz inſurrection. 2. To aid his confederates, otherwiſe they 

would never alſiſt him. 3. To reward his well deſerving ſervants. Now the 

p2oject was, that if the Parliament would give unto him all the Abbies,PÞziozies, 

Friozies, teries, and other Ponaſteries, that foz ever in time then to come, 

be would take -ozder that the ſame ſhould not be converted to pꝛibate uſe: But 

 firff, that bis Exchequer foz the purpoſes atozeſaid ould be enriched. Second- 

ip, the Kingdom ſtrengthened by a continual maintenance of 40 thouſand well 

trained ſouldiers with s6ilfull Captains and Commanders. LThirdlp , fo? the 

benefit and eaſe of the Subject, who never afterwards (as was pꝛojected) in any 

time to come-ſþould be charged with Subſidies, Fifteenths,Loans, oz other com- 

mon aids. Fourtbly, leff the honour of-the Realm ſpould receive any diminu- 

tion of honour by the diſſolution of the ſaid Bonaſkeries, there being 29 Lozds of 

Parliament of the Abbots 6-Yztozs (that beld of the King per Baroniam, where- 

_ ofmozy in the next lea) that the King would create a number of Nobles , which 

we omit. The ſaid Monaſteries were giben to the King by authozity of divers 

27H.3. demo- Acts of Parliament, but go pzoviſion was therein made foꝛ the ſaid pzoject, oz a- 

naſteries» & 31 ny part thereof; * only ad faciend. populum theſe poſſeſſions were given to the 

ny _ H. Ring his beirs and ſucceſſozs todo and uſe therewith his and their own wille, co 

27 H. Sea.. the pleaſure of Almighty God, and the honour and profit of the Realm. 

Now obſerve the Cataſtrophe; in the ſame Parliament of 32 H. 8. when the 

32 H.8. ca. 23. great and opulent Pziozy of Saint Johns of Jeruſalem was given to the King, he 

50. 34 H.8. cap. demanded and bad a Subſtdie both of the Clergy and Laity. And the like he had 

* in 34 H. 8. and in 37 H. 8. he had another Subſidy, And ſince the diſſolution of 
car. 20. the laid Monaſteries de exaded divers loans, and againſi law received the ſame. 


Whom the K ing may call to the Lords Houſe of Parliament. 


Rot. Clauſ. in 


dorf. 10 f. 7. Ik the King by bis Wit calleth any Knight oz Eſquire to be a Lozd of the 
20 Septemb. Parliament, he cannot refuſe to ſerbe the King there in communi illo Concilio, 
Writs to divers fog the god of bis Country. But if the King had called an“ Abbot, Pzioz, oz 
gtd Bae dtber regular Pꝛelate by Wzit to the Parliament to the Common Councel of 
ſuſeipiend* jaxta the Realm, if he held not of the King per Baroniam, he might refuſe to ſerbe in 
antiquam conſuetudinem is creatione uſitatam. Of regular Prelates that hold per Baroniam, 


Parltament 


Jy = mm my oo. 
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Parliament, becauſe quoad ſecularia, he was mortuus in lege, and thereſoze not 
capable to have place and boice in Parliament, unleſſe he did hold per Baronizm, 
and were to that Common Councel called ty Weir, which made him capable: 
and though ſuch a Pꝛelat Regular had teen often called by Wait, and had de ta- 
Ro had place a voice in Parliament, pet if in rei veritate he held not per Baroni 
am, be ought to be diſcharged of that ſervice, and to ſit in Parliament no moze. 

2 Foz that the Abby of Leicciter was fcunded by Robert Fitz-Robert Earl of 
Leiceſter, (albeit the patronage came to the Crown by the fozieiture of Simon 
de Mountford Carl of Leic.) yet being of a ſubjects foundation, it could not ke 
bolden- per Baroniam, and therefoze the Abbot had no capacity to be called tothe 
Parliament, and thereupon the King did grant, quod idem Abbas & ſucceſſo- 
res ſai de veniendo ad Parliamenta & Courciha noſtra vel hæredum noſtrorum 
quieti ſint & exonerati imperpetuum. 

b De jure & conſuetudine Angliæ ad Archidiaconatum Cantuarienſem,&c, Ab- 
bates, Priores, alioſq; Prælatos 1 per Baroniam de Domino Rege te- 
nentes pertinet in Parliamentis Regiis quibuicunque ut Pares regni prædicti per- 
ſonaliter intereſſe, ibique de regni negotiis ac aliis tractar i conſuctis cum cæteris 
dicti regni Paribus ac aliis ibidem jus intereſſend. habentibus conſulere & trectare, 
ordinare, ſtatuere, & diffinire, ac cæ:era facere quæ Parliamenti tempore ibid. 
immunient faciend. 5 | 

No man ought to (it in that Pigb Court of Parliament, but he that hath 
right to fit there: ſoz it is not only a perſonal offence to him that ſitteth there 
witbout authozity, but a publique otfence to the Court of Parliament, and con⸗ 
quently to the whole Realm. But all the caſes abobeſatd, and others that 
might be remembzed touching this point, as little Kibers do flow from the 
fountain of Modus te nendi Parliamentum, where it is ſaid; Ad Parliamentum 
ſummoneri & venire debent ratione tenuræ ſuz omnes & ſinguli Archiepiſc', 
Epiſcopi, Abbates, Priores, & alii ma jores Cleri quæ tenent per comitatum vel 
baroniam ratione hujuſmodi tenuræ, & nulli minores, niſi eorum præſentia ne- 
ceſſaria vel utilis reputetur, & c. a . 
Pne rare and ſtrange creation of a Lozd regulat of Parliament tbe cannot paſs 
over, which was, That Ring H. 8. inthe fifth pear of his reign, by his Letters 
Patents under the Gzeat Seal, did grant unto Richard Banham Abbot of Tave- 
ſtock in the County of Devon, being of his patronage, and to the ſucceſſozs of 
the ſaid Abbot, ut eorum quilibet, qui pro tempore ibidem fuerit Abbas, ſit & exit 
unus de ſpiritualibus & religioſis dominis Parliamenti noſtri, hæredum & ſucceſſo- 
rum noſt rorum, gaudend, honore, privilegio & libertatibus e juſdem. 

By that which bath been ſaid, it appeareth that this creation ct a regular Lozd 
of Parlfament was boid, foz that the Abbot was neither Baro, noz had Baroni- 
am, &c, And if the King might create Abbots oz Pziozs Lozds of Parliament 
in this manner, by the ſame reaſon he might create Deans and ArchdeaconsLozds 
of Parliament, wbich without queſtion be cannot. | 

By the Act of Parliament of 10 H. 2. called the Aſliſe of Clarendon, it is de- 
clared, Ut pars conſuetudinum & libertatum anteceſſorum regis, viz. Henrici pri- 
mi & aliorum, quæ obſervari debent in regno & ab omnibus teneri, vi⁊. Archi- 
epiſcopi, Epiſcopi, & univerſæ perſonæ regni, qui de Rege tenent in capite, habe- 
ant poſſeſſiones ſuas de rege ſicut baroniam, & inde reſpondeant Juſticiariis & 
miniſtris regis, & ſequantur & faciant omnes conſuetudines regias, & ſicut cæteri 
barones debent intereſſe judiciis Curiz regis cum baronibus,quouſq;perveniatur 
ad diminutionem membrorum vel ad mortem. So as by this Act a tenure of the 
King in chief was in equipage with a Barony. | | 

And King John by bis great Charter of liberties made Anno 17 of his reign, 
granteth, Quod faciemus ſummoneri Archiepiſcopos, Epiſcopos, Abbates, Co- 
mites, & Majores Barones regni ſingulatim per literas noſtras. Out of this 
Clauſe we are to obſerve theſe things: Firſt, that theſe Barons called here Ma- 
jores, were Lo2ds of Parliament, and called thereunto by tbe Kings Wozits. 
Secondly, that they were called Majores comparatively, and that was in m_ 
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And ſo ic was 

ad judgẽd in the 
Parliament at 
Tors An II E. 2 
in the caſe of the 
Abbot cf St. 
Farms extta Nor- 
thampt. 
Stanford pl. cor. 
1533. 

a Rot. pat. An. 26 
E. 3. pait 1 m. 22 
Sce Rot. clau. 
in dorſ. 11 E 3. 
bart 2. m. 17. 
Kelig'ous que teig. 
nont per Barony 


{ont As ae Vw 


nicr au Parli- 
ment. V. d. ibid. 
13 E. 3. part 2. 
m. 28. & T. 
b Rot. pat. 11 R 
2 part 1. m.: 
Artic, 24. 


Modus tenendi 
Patl. ca. 2. 
This is in ex- 
pla ined by the 
Aſſiſe of Claren- 
dos, 


10 H. 2. cap. 1 f. 
Mat. Par. 97. Aſ- 
ſiſa ce clarendoa 


Rot. Parl. 11 
& 21 R. 2. 


Cart. libertat. à 
Rege Johanne 
Anno 17 regni 
ſui conceſſ. 

Mat, Par. 343. 


: 
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Nota, a Knichts of others which were called Barones minores, oz Nobiles minores, and were 
fee is the ſervice Freehoſders that * hold by Knights Service and Eſcuage, #. Servitium Scuti of 
* pr that fozts, vis. Milites, Armigeri, & Generoſi, Knights, Eſquires, and Gen- 
iz, of amas ar tlebomes, oz Gentlemen. Thele Barones minores were Lords of Pannozs, and 
rms, or of war. 5 : | - y : 
Hereof ſeerhe Had not the dignity of Lozds but had Courts of thetr Freholders, which to this 
ſecond part of day are called Court Barons, Curiz Baroniar*, Df this Baron it is laid in that 
che luſtit. cap de ſ gu made by Bing Edward befoze the Conqueſt ; Barones qui ſuam habent - Cu- 


rae 2 — riam de ſuis homimbus, videant ut ſic de eis agant, quatenus erga Deum reatum 


be 2 ; dant 
cup. 1. Ib. ca. 2 non ir currant, & Regem non offendant. OWE 3 
4 4 Curiam Ba- Baro 4 Bar, Germanica lingua liberum & ſui juris ſignificat, 1. which agre&th 


ronjs Glanv.1.8. well with that which bath been ſaid. 2. That Baro major was called Baro major 


Cap; late | regni. 3. That every greater Baron was ſeberally ſummoned by the Rings 
| Calan ror, Whit, which continueth to this day, | 


The fees of the Knights, Citizens, and Burgeſſes of Parliament. 
"In dorf. Claul. Firff, foz the Knight of any County it is 4-5. per diem, and fo it bath ben 


An. 4 E. f nu. a. time out of mind, which is particularly expzeſſed in many Kecoꝛds, but let us 


Rap 2 take one in bac verba. Jobannes Shordich unus militum comitatus Middleſex 


milit. venientium ad Parliamentum rent” apu Weſtm. in Craſt. Animar. ultimum præ- 
Regiſt. fo. 153. a. teritꝰ habet allocationem 4 li. & 4 8. pro 21 diebus pro ex penſis ſuis veniendo ad 
acc. patliamem' prædict' ibid? morando, & exinde ad propria redeundo, capiendo per 
Dina. Veniende diem 45. Teſte Rege apud Weſtm. 24 die Novemb. Anno 46. Every Citizen 
—— and Wurgeſſe is to have 2 5. per diem, ur ſupra, mutatis murandis. 
Par. 51 E z. n. Nota the Mit De expenſis militum, &c. doth compꝛehend the ſumme actoz: 
45-35 E. f. c. 1. ging to the aboveſaid computation, and a commandement to the Sheriff to levy 
Sec hg antient the fame ꝰ De communitate comitatus prædict, tam infra libertates, quam extra. 
* err „ (Civitatibus & Burgis de quibus cives & burgenſes ad Parliamentum noſtrum, &c. 
Aeg it f - . venerunt duntaxat exceptis.) The like Woits to the Sheriffs De expenſis Civi- 
See the Star. of um & Burgenſium, to levy the ſame in Cities and Bozoughs. 
12 R. 2. ca. 12. K e An, 1 R. 2. nu. 1 1. the Commons petitioned in Parliament, that all perſons 
ſee 23 H. 6. c. 11. having Lap · fte might contribute to the charge of the Knights, and to all talla- 
2 ges. The King anſwered [ The Lozds of the Realm will not lofe their old liber⸗ 
ſame. 4 ties,) Note rhe Wit is De Communitate, = 
Sce 9 R. 2. ti. 4 Alto there is a Wait in the regiſter De expenſis militis non levandis ab homi- 
 Avowrie 160. nibus de antiquo dominico, nec ab nativis. Other diſcharges De expenſis militũ. 
aber the Com- f Foz the wages of the Knights ofthe Shire of Cambridge, ſi the Statute of 
. 34 H. 8. cap. 24. Conſimile pro Inſula de Ely, &c. ; . 
munirare, SH. 4. An. 14 of bis reign ſummoned a Porliament Craſtino Purificat, and 
Vid. ſup. pa. 1. he deceaſed 20 Marti following, fo as the Parliament was diſſolved by his de- 
er _ ceaſe, Therenpon-it was a queſtion, whether the Knights and Burgeſſes ſþould 
underſtanding pave their wages, ſing nothing paſſed in that Parliament, And it was refol- 
-- Commons? bed, that if upon view of the Kings ® Recozds any like pzeſtdents may be found, 
e Rot. par. 1 R. 2 gllowances of their (&s fþall be made. Alfo the Clergy were contributozy by 
13 reaſon of their Benefices to the expences of the pꝛocuratoꝛs of the Clergy. 
4Rexgilt.261. E wut Chaplains which are Paſters'vf the Chancery and attendants at the 
ENS os E. Parliament, ſpall not becontributozy by reafon of their Benefices to the expences 
e Reg. 191,192. of the Clergy , as by the Regiſter ubi ſupra appears: and this was by an Act of 
12 R. 2. ca. 12+ Parliament made in 4 E. 3. which in general woꝛds is recited in the Wit di⸗ 


#. 34 H.8.c4.24: rected to the Archdeacon fo2 their difcharge. 
4 rin. 5. nu. 26. b Nota, for preſidents. i Regiſt. 261, F. N. B. 229 8. & Vide ſupra. p. 4, 5. Parl, 


An. 4 E. 3. apud Winton, whereof there is no Roll now remaining, 


Who be eligible to be a Knight, Citizen, or Burgeſſe of Parlianunt. 


see che Star. of A Knight Baneret being no Lozd of Parliament is eligible to be Knight, Ct: 
R. . cap. 4. tizen, oz Wurgedſe of the Pouſe ol Commons being under the degree ofa Baron, 


Vid. ſup. p. 457. . : 1 not 
— he R 2. Who is of the loweſt degree of the Lozds Pouſe. But Thomas Camois _ = 


Gap. i. T be High Court of Parliamemt. 


onelp.a Knight Waneret, but a Baron and Lozd of Parliament in Anno y R. 2. 
and lerved in that Parliament as a Baron of the Realm, and therefoze as ofa Darf clad 7 R 
thing notozious he was diſcharged. One under the age of 21 years is not eligi- 10. & 37, 
ble, neither can any L oꝛd of Parliament ſit there untill he be of the full age ot 21 


8. 
— Alien cannot be elected of the Parliament, becaufe he is not the Kings liege 
ſubject, and lo it is albeit he be made Denizen by Letters Patents, ac. fog there- 
by he is made quaſi, ſeu tanquam ligeus 5 but that will not ſerve, foꝛ he muſt be 
ligeus revera, and not quali, &c. And we have ſuch a one choſeu and diſallowed 
bythe Poule of Commons, becauſe ſuch a perton can hold no place of judicature: 
but if an Alien be naturalized by Parliament, then he is eligible to this 02 any o⸗ 
ther place of judicature, * | 0 | 
Wut it is objected that Gilbert de Umphrevill Carl of Andgos in Scotland, was 39 E.3-35,25. 
talled by the Kings Mit to the Parliament in 39 E. 3. by the name of Gilbert 
Earl of Andgos, and in a Mzit of Raviſpment of Ward bꝛought againlk him, by 
the name of Gilbert Umphrevill Chivaler, he pleaded to the Nuit that he was 
Carlof Andgos not named in the Wit ; and foꝛ that he was ſummoned ts every 
Parliament by the name of the Carl of Andgos, and the Bing ſent to bim a Wait 
dt Parliament under the Gzeat Seal, as to a Peer of the Land: by judgement of 
the Court the Wzit did abate. We have ſearched oz the truth of this Tale, and 
do find it in thePlea Rolls in this manner. 


Viſta de 3 Mar. 
cap. 


HE. 1. 28 E. 1. 30. B. . 3 5 El. 1 E. 2. and 2 E. 2. by the name of Gilbert All this doth ap- 
Earl of Andges. Robert hig Son late in Parliament, Anno 12 E. 2. by the pear inthe Rolls 


ſonne ſate in Parliament in 6 E. 3. and in every Parliament following, untill, —_ {everall 


md in K. nem ie name. And in Gilbert his ſon (who decealed in An- 
. eſirname o Umphrevill ceaſed. Pereby it appeareth that the ſaid 


Richard Umphrevill and his poſterity, from whence ſoever they oziginally de⸗ 


Hil. 18 E. 1. fo. 4. 
nu. 105. 


dictall-places in the Court of Wards, Court of Dutchy, oz other Courts Ec- Shire, c. in the 
effallical, oꝛ Civil, being no Loꝛd of Parliament are eligible. book of Burgel- 
3;.* Nonesf theClergy, thongb tbey be of the loweſt Oꝛder, are eligible to be _ che Houſz 
Knight, Citizen, oz Burgeſle of Parliament, becauſe they are af another bodp, viz. „ ern deer 
of the Convocation, «12d 3; ian, \ 212109 | ' caſe, who after 
A man attainted of treaſon oz felonp, ac. is not eligible: ſoꝛ concerning the e. was Dean of 
:lecion of two knights, the-wozds: of the Wzitbe, Duos milites gladiis cinctos 2 being 1 
Magis idonegs: & diſcretos eligi fac. And fo? che 12 of Citizens 6 Burgeſſes rebend, 1 Mar. 
8 the 


Scron of the Exchequer was Speaker of the Parliament. But any that have — — 
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the wozds of the Wzit be, Duos, &cc. de diſcretioribus & magis ſufficientibus, 
which they cannot be laid to be, when they are attainted of treaſon oz felonp at. 

WPajozs and Baliffes of Towns Cozpozate are eligible againſt the opinion in 
Brook. Anno 38 H. 8. tit Parliament. Tt 
Anp of the pꝛofeſſion of the Common Low, and which is in pzactice of the 
| | tame is eligible. Foz he which is eligible of common right, cannot be diſabled 
Res. Par. 4 E. 3. by the ſaid Dzdinance in Parliament in the Lozds Poule in 46 E. 3. unleſſe it 

"1 had been by Act of Parliament : And if it had been by Authozity of Parliament, 

Rr ſtat. . c. 4. pet had the ſame been abzogated by the ſaid ffatutes of 5 R. 2. ſtar. 2. cap. 2. and 

7 H. 4. ca. 15. 7 H. 4. cap. 15. which are generall laws without any exception, as hath been 


id. | 
Rot. Clauſ. An. At a Parliament holden at Coventry Anno, 6 H. 4. the Parliament was fum- 
6 H. 4. moned by Wait (and by colour of the ſaid Oꝛdinance) it was fozbidden, that no 
** l Lawyer -ſþould be choſen Knight, Citizen, oz Burgeſſe, hy reaſon whereof this 
ſed * Parl. Parliament was fruitleſle, and never a good law made thereat, and therefoe 
of little or no ef. called Indoctum Parliamentum, oz Lack- learning Parliament. And leeing 
fect, as by the thele Mzits were againſt law, Lawyers ever ſince ( foz the great and good ſer. 
ſame r vice of the Common - wealth ) bave been eligible : foz, as it hath been laid, the 
"_ , aun 0:9: Writsof Parliament cannot be altered without an Act of Parliament: and albe⸗ 
nance that no it the-pzobibitozp. clauſe had been inſerted in the Wit, pet being againſt law, 
Sheriffe ſhould” Aa wyers were of right eligible, and might have been elected Knight, Citizen, oz 
de Juſtice of  Wurgelle in that Parliament or 6.4. 
Porche fabjeR By lpeciall oꝛder of the Youſe of Commons the Attoꝛney Generall is not eligi- 
uncill a ſtatute ble fo be a member of the Pouſe of Commons. 2 ö | 
made 1 Mar.c.8. At the Parliament holden 1 Caroli Regis, the Sheriffe foz the County of 
Buckingbam was choten Knight fozthe County of Norf. and returned into the 
Chaneery : aud having a Subpeena out of the Ghancery ſerved upsn him, at the 
ſuit of the Lady C. pendenteę Parliamento, upon motion, he had the pꝛiviledge of 
N 15 Parliament allowed unto. him bp che judgement of the whole Pouſe of Com- 
„nee mons. | Le 2 18 ot ” \E | 


Who ſball be Electors of Knights,Citizens,and Burgeſſes, how and 


when; and of Elections. 


Who ſþall be-Electozs, and who ſpall be choſen, and the time, place, and man- 
ner ok Election, and therein the duty of the Sheriffe, you may read in the poſttive 
laws of 7 H.4 cap. 15. 11 H.4 cap. I. I H. 5. cap. 1.8 H.6:cap.7.10 H. 5. cap. 2,23 H.6. 
cap. 15. 6 H. 6. cap. . &c: hich need nit here to be particularly rehearſed. 
5 Elixscap. . No Rnight, Citizen oz Wurgeſſe can fit in Parliament befoze he hath taken the 
25 Dath of Supzemacy. DIES Foo Wir do Ce at, R 
Vide Rot. Clauſ. 7 R. 2.7 Octobris in Dorf, Sir Thomas More vill elected oneof 
the Knights foꝛ the County of Hertford, Ibid. James Berners thoten to ſerve in 
Parliament, and both of them difcharged- See the Kecozd. _ | 
No election can be made of any Knight of the Shire but between 8 and 110f 
the clock in the fozenoon : but if the elenion be begun within that time, aud cannot 
be determined within thoſe hours, the election may be made after: 
Foz the election of the Knights; if the party oz the Freeholders demand the 
Poll, the Sheriffe cannot deny the fcrutiny, foz he cannot diſcern who be Free 
holders by the view: and though the party would wave the Poll, pet the Sheriffe 
muff pzoceed in the ſcrutin n. 

: | If the King doth newly incozpozate an antient Bozough ( which kent Bugel- 
ſes to the Parliament) aud granteth that certain ſelected Burgeſfes ſpall make 
election of the Wurgefſcs of Parliament, where all the Wurgeſfes' elected befoze. 
this Charter taketh not the election of the other Burgeſſes, And lo, if a 

Citp, ec. hath power fo make D2dinances, they cannot make an Sꝛdinance that 
alefſe number ſþall elect Burgeſſes , foz the Parliament then made the — 
| '  befozes 


Cap. 1. T he High Court of Parliament. 


bene faz free elections of Members of the Pigh Court of Parliament are pro 
bono publico, and not to be compared to other caſes of election of Pajozs;Bailitfs, 
tc. of. Cozpozations, ec. 


Ak one be duly elected Knight, Citizen, oz Wurgelle, and the Sheriffe return a* Rot. parl. 5. H. 4. 


nother, the return muſt be refozmed, and amended by the Sheriffe: and he that is 
dulpeleced muſt be inſerted : foz the election in theſe caſes is the foundation, and 

no the return. | | 

. ;Wpoziginall grant oz by cuſtome, a ſclected number of Burgefſes map elec and 

bind the reſidue. "Ih | 


Concerning Charters of Exemption. 


The Ring cannot grant a Charter of exemption to any man fo be freed fron 


49 


nu. 38. 


elenienꝝ ot Anight, Citizen, oꝛ Burgelle of the Parliament (as he may do of ſome 


inkeriour Dffice oz places ) becauſe the elegions of them onght to be free, and his Paſc.z E. 3. f. 3. 
attendance is foz the ſervice of the whole Realm, and foz the benefit of the King cron. F. 167. 


his people, and the whole Commonwealth hath an intereſt therein: and 


"therefvze a Charter oferemption that King H. 6. had made to the Citizens of 25 H.s.cap.3. 


Torx ok exemption in tbat caſe, was by Act of Parliament enacted and declared 
de void. And though we (ind ſome pzefivents that Lozds of Parliament have 
ed out Charferg of exemption from their ſervice in Parliament, yet thoſe Char: 


their ervice in Parliament is foz the whole Realm, and -foz the benefit of the King 
ud his people, of which ſervice he cannot be exempted by any Letters Patents. 
And: be hath læ ſam phantaſiam, oz be extreamly ſich, oz the like, theſe be good 
"raules of his excuſe in not comming, but no caufe of exemption, ſoꝛ he map reco- 
ver his memozp, and health, gc. So as the laid pꝛeſidents were grants de facto, 
not de jare: for if the Ring cannot grant a Charter of exemption from being of 
_ the grand Allite in a Wit of right, -02 of a Jurp in an Attaint fozthe miſchief 
that may follow in thoſe pꝛivate actions 2 fortior i, be cannot grant any e rempti⸗ 

on te a Lozd of Parliaments foz his ſervice in Parliament is publick fo2 the 
Whole Realm. Wut if any Lozdof Parliament be fo aged, impotent, oz fick, as 
he caunot conveniently without great danger travell to the Pigh Court of Parli- 

àment, he may have licence of the King under the great Seal to be abſent from 
the lame during the continuance oz pꝛoꝛogation thereof: but if the reheartall be not 
true, 02 ik he recover his health, lo as be become able to travell, he muſt attend in 
Parliament. D2 without any ſuch licenſe obtained, if he be ſo aged, impotent, oꝛ 


lick, as is atozeſatv, and pet is amerced ſoꝛ his abſence, he may reaſonably and ho- 


nelly excuſe himſelf by the ffatute of 5 K. 2. ; * 
Alter the pzecept of the Sheriffe directed to the City oꝛ Bozough foꝛ making of 
;elecion, there ought ſecundum legem & conſuerudinem Parl. to be given a conve- 


: nient time foꝛ the day of election: aud ſufficient warning given to the Citizens oz 
: Vurgeſles that have vopces, that they may be pꝛeſent: otherwiſe the election is 
nut good. unlefſe ſuch as have voices do take notice of themſelves and be pzeſent 


at the election. | | ; 

Anp election oz voices given befoze the pꝛecept be read and publiſhed; are void, 
and of no fozce : foz the ſame electozs after the pꝛecept read and publiſhed may 
. __ a new election and alter their voices, ſecundum legem & conſuetudinem Par- 
Hamenti. 5 5 ' 
bus much have we thought good to ſet down concerning Rnights, Citizens 
and Burgeſſes, becauſe much time is ſpent in Parliament concerning the right 
of elections, oc. which might moze pzofitably be imploped pro bono publico. 


; Rot.paty part. 
or eren n Par ; 11 E.3, 

4ers. are holden fo be void : foz though thep be uot eligible, as is afozeſaid, pet Rot-pat.4 par, 
yer, I E. 4 m. 15. pro 


o. Beuchamp. 


Rot. pat. 2 E. 4. 
part. 2. m. a pro 


Dom. Veſey. 


39 E.3 15. 
34 H 6.29, 
35 H 642. 


5 R. 2. c. 4. flat. 2 


Ne. to treat moze in particular (as hath been much deſired) of the lawes, Sec before pag. 


tulkomes, liberties and pꝛiviledges of this Court of Parliament (which ace the 
very heart-ffri 


24, 25, 
16. R. 2. Rot. 
ngs. ofthe Common⸗wealth, whereof we have remembꝛed ſome : Cl Sat 


and pou may lee ſome * few other examples in the margent, too long here to be Rer. Par. 11 K. 2. 


4H, 8, c. 8. ver. finem, a generall law. 6 H 8. c. 6. in the Preamb. 9 2 rehearſed) 


6 | 7s nu. 7 - 
3 HI. 4. nu. 143. 2 H. 4. nu. 1 1. 2 H. 4. cap. 1. Rot. Parl. 9 H. 4. Indemnity des Scigniours e com nous. 


1 H. 5. nu 9.6.7. 
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Ro. par. p H.4. rehearted) would take up a whole Wolume of it ſelf: certain if is, as hath been 

Pit, * ſaid, that Curia Parliamenti ſuis propriis Jegibus ſubſiſtit. 

* Hem A All the Juſtices of England aud Barons of the Exchequer are aſliſtants to the 
2 H.6.0.36,27. Lors to infozm-them of the Common low, and thereunta are gallen ſeverally by 
amb. inter leges Mit. either doth it belong to them ( as hath been ſaid ): to judge of anp law 

Eds 18 > 92 cuſtome, oꝛ pꝛiviledge of Parliament. And ts ſap the truth, the laws, cuſtomes, 

ca — (gan liberties, and pziveledges of Parliament are better to be learned out of the Rolls 

1 5 e ſun. of Parliament, and other Recozds, and by preſidents and conftnual} erpertence, 


unt, — then can be expzefſedby any one mans pen. 


poſe quid agen. Per varios actus legem experientis fecit. 
eee. Multa multo exercicamentis facilius, quam regutis percipies. 


12 in Parliament for maintenance of the Ney. 


nu. 32. 
The wrong of che. 


ly, te that the. 18 10 da 
5 Food are, whereby 4 
ine > Manger nt livians:iohereal they 
-veregy 3+ el ee Thar 


EY would provide re 
The Kings Na- E. 
vy exceeds all ren 
others. 


hy are l ovary Wop 1 1 foe eve 33 
Aron and Timber as Pale ſo many 
s Aud fog bafecp, hep ace the molt detendve walls 
other” Nations, they are like Liong among 
ee FI cen being acquainted with this bull 
5 which fo We regarded the Na- 


Ercyat modittes, and 
| raffick flourilþed.' > Subject fo ASD to take ints 
1 —— and to pzovide remedy as ofton ag need require, Foz Naviga- 
* patricius, lib. 5 tio; ſee Gen, 6, 14, Sapient, 14. 6. * Remp. quaſi navem exiſtimare debemus, 
De inſtitutione que -omnium manibus officioq; indiget, 8&c. Tleak in a Ship is timely to be re- 
. paired: Foꝛ as it ke in the naturall body of Pan; la it is in t politick body ok the 
Commonwealth. Non morbus in pleriſque ſed morbi neglecta cyratio corpus in- 
| . And thus much koꝛ conſultations in Parliament concerning the my of 
ngla 
See the Firſt part of the Inſtitutes. Se&. 164. Verb. [ Veigne les Burgeſſes al 
A- H parliament. ] And there have been ſince the Conqueſt about 300 Deffions of Pare 
About 300 Seſ- lament, where divers are not pꝛinten. 
frons of Parli- An peruſing over the Nolls of Parliament we fud, Firſt, divers Acts of Par- 
3 _ che - lament in pint that are not of Reto in the Roll ot Parliament. Hetondly, ma ⸗ 
1 8 ny Acts of Parliament that be in the Rolls of Parliament, and never pet pꝛinted. 
Thirdly, divers Clauſes omitted in the pꝛint which are in the Parliament Voll. 
Fourthly, moze in the Pzint than in the Recozd. Fifthly, many variances be- 
tween thePint and the Koll. Sirthly, Statutes repealed oz dilafffrmed, and yet 
pzinted, 6c.Seventhly whole Parliaments omitted out of the pzint, Cightly, 
whole Parliaments repealed oz a great part. 


And of everp of theſe. taking ſome „ 5 foꝛ fo handle all at large would 
| require 


o e 
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require a whole Treatiſe, which (we having bzoken the Ice) ſome good man and 1 
lover of his Country ( we hope) will undertake to wade thozow, 

As to the firff, Theſe are in pꝛint and not of RKecozd. * 20 E. 3. the oath ofthe To the &6. 14 

Judges. 27 E. 3. cap. 4, 5, 6,7, 8. concerning the Alnager and Gaſcoign Wines. See che chird 16 
37 E. 3. cap. 7. touching fi]ver veſſell. 37 E. 2. cap. 19. of Haus. 2 R. 2. cap. 5. of Pait of the lnſti- 1 

News. Vid. 11 R. 2. 1 1. 2 R. 2. cap. 3. of fained gifts. 7 R 2. cap. 15. againſt — 9 WL | 

maintenance. 9 R. 2. cap. 3. of crrour and attaint. 11 R. 2.cap. 4,5, & 6. not of Þ | 

Necozv. 13 R. 2, cap. 11. touching Cloatbs. 13 R. 2. cap. i 9. concerning Salmons. 10 Mi 
13 R. 2. cap. 2. touching Pilgrime. 13 R. 2. cap. I5. concerning the Kings Cas e 

ffles and Goals, 14 R. 2. cap. 7. concerning Tinne. 17 R. 2. cap. 8. of unlawful N 

Aſſemblies. 17 R. 2. cap. g. concerning Salmons. 27 H. 6. cap. 3. touching im- 

ploypments, ec. 25 | | | | 

A to the ſecond : Theſe Acts of Parliament are of Recozd, and uot in pzint. To the ſecond. 
An. 11 E. 3. the creation of the D. of Cornwall, gc. by autboziip of Parliament. 4 — Fo = 
5 R. 2. nu. 39. concerning Juſtices of Peace, a pꝛofitable faw fo2 them. 8 R. 2. 45 hangs 
ni; 3 1. concerning the juriſdiction of the Conſkable 6 Marſpall. 20 R. 2. concern» 

ing the legitimation of the childzen of Jobn of Gaunt D. of Lanc. by Kath. Swin- l 

ford; 5 H. 4. nu. 24. a Commiſſton dz Act of Parliament foꝛ arraping e muſtering e 

ge men. 8 H. 4. nu. 12. Clergy exempted from arraping and muſtering of men. _ 

In: H. 4. nu. 28. again Bꝛibery and age in great Dificers, Judges, gc. 11 H. 

4. nu. 63. concerning Attazneps, oc. 6 H. 6, nu. 27, that a Mueen of England 

._Dowager, fhalf fiot contrag herſelf 02 marvp without the Kings licenſe, 9 H. 6. 
nu. 25. concerning fees of Pꝛivy Councellozs, and other head Officers. And very 

man others. 2 0 175 22 ä | | | 

As to the third: Jn theſe Atsof Parliament, divers clauſes axe omitted out of To the tir. 

«the pzint, which are in the Parliament Rall. 3 6. E. 3. cap: 3. in the Ag of Pur- 

vevozs, in the claule of the penalty, the Steward, Treaſtrer, and Controller are 

erpzelly named, but omitted in chs pꝛint 2 R. 2, Rar. 2. cap. 4. in confirmation of 

AJibert:es, oc. ſaving the Kings regality is amittev. 13 R. 2. cap. 1. conter xing 

pꝛetentations ofthe King, the jaft clanfe, concerning ratifications of the King, is 

mitten. 13 K. 2. cap. 2. touching pꝛoviſions 14 R. 2. cap. 4. nu. 9. concerning 

megratoza of :Wools, high pꝛices omitted in the pꝛint. 17 R. 2 cap. 4. of Halt, lea 

eth out Hertfordshire. 2 H. 3. cap. 3. nu. 38. concetntug eng uells. 2 H. 5 cap. 7. 

un 30. concerning Fullices of peate. 9 H.. cap. g. nu. 43. tanterniug pꝛoviſtons. 8 H. 

nu. Jol capi t. concerning pꝛaces during the Kings will, omitted in the print. "FR 

Aa to the fourth: In thele there is moze in the yeins then in the Recozp,o H.4. Teisln. 
tap. g. u. 3-tauching peoviſtous,s H. 5. ſtat. z. cap. 3. nu. 3 8. fouehing Juroꝛs se. 

Abe fitth: In thols the pꝛint vary from the Heeopy in ſome material thing. Ge · To. the fifth. 


nerally in all the ſfatutes made concerning pzoviſſons, oꝛ other the uſurpations ol 5; + in 10 Fo 
the ape, che bieing and bitter wozds are lett ouo in. the pꝛint. As to take an exam- e 
paz ts. Vid. 3 8. E. 2 in pꝛint.eap. 1, 2, 3, 4. and in the Wolf, no., & c. R. a. cap.3. e 


in pꝛint. Rol. nu. 37. &c. the Biſþops being Lozd Chancelfozs. 9 R. 2. nu. I. the ee 
Wein miſtates the beginning of the Parliament, viz. the Ponday after St. Luke, WET | | 
. foz\Friday. 9 H. 4. cap. 2. nu. 2 6. conrerning Attoꝛnies, cc. A Holl of Parliament in · e 
dituled 14 E. 4. where it ſſould be 13 E. 4. 9 H. 5. cap. 2, &, 3. printed as perpetual in e 
ſome Books, where they were to endure but untill the next Parliament. ine 
The ſixt: Statutes pꝛetended to be enacted, and after dilaſfirmed, and pet pꝛin - To the ſicch. 1% YYIBS 
ted. R.2.cap. 5.ſtar, 2 touching inquiries of Pereſtes, An.6 R. 2. nu. 5 2 diſaffirmed ae 
by the Commons, foꝛ that they pꝛoteſted it was never their meaning to be juſtiſi⸗ * 
ed, and to bind themſelves and their ſucceſſoꝛs to the Pꝛelats, no moze then their ee 
antceſtozs had done befoze them. Robert Brabroke Biſpop of London was then e 
Lo2d-Chancelloz. By this and that which follows, it appeareth how neceſſary it eee 
was in thoſe daps to have ſome of the Commons to be (as hath been ſaid) at te e 
ingroffing of the Parliament Rolls, as appeareth Rot. Par. An. 6 H. 4. nu. 5 ö. 7 H. ; W 
4 nu. 65. &c. & Modo tenend. Parl. cap. 8. 2 H. 4. cap. 1 5. difavowed by the Com- Rot. Par 7 rf. 4. 1 
mons, and pet the pꝛetended Act printed 2 H. 5. cap. 6. againſt Pzeachers, dilavow ; 7 f N 
ed the next Parliament by the Commons, foz that they never allented, and yet the? e 
luppoſed Act painted. The e 


__ 


1 
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To che ſeventh; The ſeventh : Whole Parliaments omitted out of the pꝛint, wherein there be 
many notable things to be obſerved. An. 3 E. 2. a Parliament holdenat Weltm. 
3 Sept. Dorſ. Clauſ. 2 E. 2. m. 14. & 22. An. 4 E. 2. apud London, 5 E. 2. apud 
Weitm.6 E. 2. 1b. bis, 7 E. 2. ib. 8. E. a. apud Eborum, 11 E. z. apud Weitm. 16 E. 2. 
apud Rippon, & poſtea apud Eborum. An. 6 E. 3, a Parliament holden at Weit- 
a minſter the monday after the feaſt ot . Gregory. Anno 8. E. 3. a Parliament 
Holden at York the day befoze the feaſt of S. Peter in Cathedra Anno 11 E. 3, 
at: Weſtm. whereat the Pꝛince was created Duke of Cornwall, ge. Ann. 13 E.z. 
holden at Weſtm. in 15 Mich. 22 E. 3. at Weſtm. the Monday next after the week 
inthe midſt of Lent. 29 E. 3. a Parliament holden at Weſtm. the day after Saint 
Martin. 40 E. 3, at Weſtm. the Panday alter the invention of the Croſs. 7 R. 2. at 

Weſtm. the Friday after the feaſt of S. Mark, &c. 
To che eighth. ; The eigbth: whole Parliaments repealed: and made void by ſubſequent Par- 
llisments. 1 H. 4. cap. 3. repealed 2 1 R. 2. which had repealed the Parliament of 
«Wherethe prin- II R. 2. and reviveth the lame. By 39 H 6. cap. I. a Parliament holden at Co- 
ted ook. ſuppoſe vemry Anno 38 H. 6. is wholly repealed. Rot. Par. 12 E. 4. nu. A whole Parli- 
that _ — ament holden Anno 49 H. 6. & readeptionis regni ſui primo, * repealed, and 
mein Anne xeberſed. Vid the Parliament of 15 E 3. repealed Rot. Parl. Anno 17 E 3. nu. 
15 E.z. whereby 23. Foz there it is agreed that the ſtatute ot 15 E. 3. ſhall be utterly repraled, 
the former fta- audJofe the name of a ſtatute, as contrary to the laws and prerogative : and to; 
tute wasrepea- that ſome Articles there made are reaſonable, it is agreed, that uch Articles any 
led, the truth is, others agreed in this Parliament ſhall be made into a ſtatute by the advice of the 


the Parlament Sh wo | | other? 
was holden at tees. neg. . 2 . . 

weſtm,x5 Paſch. * Panp Recozds of Parciament can hardly be underſtood, unleſſe pou jopne 
Ange r E.. thereunto the Piſtozy of that time. ; Foz example: The Cardinal] of W.nche- 
b Hiſtories ſome- ſter, Uncle to the Bing, declareth in open Parliament, that he being in Flanders, 


of. 


oy tc in.bis:journeytgRome, returned back of his own will to purge him(e1t of a bruit, 
ment. that he ſpould be a Trapteꝛ to the Kean, -whexeof (no accuſation being againff 
eRor, Par. bia) de was Halde purged by-the Duke al Gloc. Potecoz by the Kings con- 
10 H.6.nu.14- Mandement. But adde the Piſioee thereunts; that the Cardinall having certain 
ok the nings je wells in gage. meant to have them bought after him: but ty:le 
Jewels being areſted and ſtaped at Sandwich by the Rings commandement. and 
the bzuit bereol comming to the-Cardinals ear (he being therewith exceedingly 
troybled-)-foz the retovery of them, returned in poſt to the Parliament. Now 
after he was purged of the bzuit of ſuppoſed. treaſon; touching the ſaid Jewels 
| ſtaped at Sandwich to the great binderance of the Cardinall, as be complained; 
| This appeareth At was on a motion on bis behalf, ozdered that the Cardinall ſhould pay to the 
i the — Par- King Six thouſand pound moze foz them, and lend to the Ring thirtcen thouſand 
* pound, which was done. W rah 4h 329 | . 
And foz a concluſion hereof, and of this Chapter of the Þigh Court of Parlia- 
ment, it is to ve remembzed, - that by the Statute of 42 E. 3. cap. 1. all Statutes 
| are repeated that are againſt Magna Carta, oꝛ Carta le Foreſta. 
Parliament in See hereafter cap. 75, how and in what manner Parliaments be holden in 
Scotland. Scotland. And cap. 77. how and in what manner Parliaments be holven in lre⸗ 
In lrelavd. 14nd, and how Bills ſþall paſſe there, never befoze this time publiſþ2d, as we 
know, - bo Pe 6 nga 1 555 447 9% 22+ 5 


CAP. 


__ 53 


G AP. II. 
Of the Councell Board, or T able. 


Vis is a moſt Noble, Yonozable and Reverend Aſſembly of the King 
and his Pzivy Councell in the Rings Court oz Palace: * With this 

Councell the King himlelk doth ſit at his plcafure, Theſe Counlellozs, 

like good Centinels and Watchmen, conſult of, and foz the b publique; 2 a 
good, and the honour, defence, ſafety, and pzofit of the Realm A conſulendo ſe- mu 2. Ig 
cundum excellentiam, it is called the Councell Table. © Pzivate cauſes, left fo. 14. Kor. Par. 
they would hinder the publique, they leave to the Juſffices of the Kings Courts Ra. parte 
of Juſfice and meddle not with them: they are called Concilium regis privatum, 2:5;5 H.4- 
concilium ſecretum, & continuum confilium regis. 4 The number of them is — —— p 
at the Rings will, but of ancient time there were twelve oz thereabouts, Ok nu rx. 
the diverſity of the Kings leberall Counſells, pou map read in the Firſt part of “ Pro bono pub- 
che Inſtitutes. Sect. 164. lico. 


See Rot. Pat. 42 E. 3. parte 1. m. 13. de concilio Regis. c 20 E. 3. cap. 1. 


* E. z cap. 7. 
cap. 3. R. Par. i R. x. nu · 87. 11 2. Rot. Par. 7 H. 4. nu. 41. 1 H. 4. nu. 14. 23. 47. d Rot. Par. 30 . 
IR. 2. nu. 4. Rot. Pat., 1. parte, m. 10. Rot. Parl. 7 H. 4.3 1. 41. 66,67. 1. part of the Inſtitutes. Se, 194. Rot. Clauſ 
1s E. 2. m. 5. in Dorſ. Hen. De bello monte baro de magno & de ſecreto concilio regis juratꝰ. Rot. 5 


King E. 3. would have his Councellozs to have four pꝛoperties. 1. That he 
be parcus ſui, knowing that he would never be pꝛovident foz him, that would 
not be a good husband fo2 himſelf. 2. That he ſpould not be cupidus rei alienæ, 
no covetous, noꝛ greedy man, foz ei nihil turpe, cui nihil ſatis. 3. That he ſpould 
be avarus reipublicz, covetous foz the Kings treaſure and Common ⸗ wealth: and 
4. That he ſuper omnia fir expertus ;; in what place the King ſþall employ him, 
that he be expert 5 fo2 great Offices, are never well managed by Deputy, where 
the Officer himſelf is but a Cipher. 

Ao theſe Councellozs all due Ponour and Reverence is to be given, foz they are Scanf 22 
incozpozated to the King himſelf, and bear part of his cares, thep are his true Ses ſun; 
Treaſurers, and the pzofitable Jaſtruments of the State. Such honour was given 777 709% 
to Counſellozs of State in ancient time, that if one did ſtrike ina Senatozs oz Rot. Par. 3 H 6 

Cduntelloꝛs houle, oz elle where in his pzcſence,he was fined. nu. 3. f 

f Sce Vet. Mag. Cart. fol. 5 I. 2. parte Hugh Spencer the Father, Loꝛd Spencer e Inas cap 46. 
Earl of Wincheſter, and the Kings Chamberlain, and Hugh his Son Carl of / AR C-IF, 
Gloc' were adjudged in Parliament to be exiled, oc. amongſt other Articles, 46 
ſir were, Firſt, foꝛ that they by their evill covin would not ſuffer the Gzandees Hugh che ſon 
of the Kealm, noz the Kings good Councellozs to ſpeak with oz come near the evill Counſel- 
Bing, oꝛ to give him good Councell,oz that the King might ſpeak with them, but lors. 
only in the pzeſence oz hearing of the ſaid Hugh the father, and Hugh the ſon oz of 
one of them, and at their will, and accoꝛding to luch things as plealed them. Se- 

condlp, foꝛ giving evill councel to the King, not to anſwer the petitions of the great 
men and others, but at tbeir pleaſure. Thirdly, that they, fo attain by their malice 
and covetouſnets to the diſheritance of the great men of the Realm, and deſfruct- 
on df the people, put out good and Covenable Miniſters, which had their pla ces by T 
aſſent, and put in others, falſe and evill of their covin, that they ſhould not cauſe 
right to be done. And Sheriffes, Eſcheatozs , Conſtables of Caſtles, and 
others in the Offices of the King, uot covenable foz the King, noz koz the 
people they did make, and cauſed Juſtices to be made not Conulants in the 
laws of the land, to hear and determine things touching the great men and peo- 


ple of the Realm, gc. and fo, that which ought to be fox the maintenance of he 
| peace 
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peace, and of good men, and puniſþment of evill, was turned to the diſþeritance of 
the great men, and deſtruction of the people. Fourthly, that they falſely and ma. 
licioufly did councell the King to raiſe hoꝛle and arms ec, in deilruction ok the good 
Magna Carta. People, againſt the feꝛm of Magna Carta, and6 by their evill counſell would have 
moved war within the Kealm, to the deſtruction of Holy Church and of the peg. 
ple, foz their pzoper quarrell. Fifthly, foz defeating by their evill Counſell that 
which the Kirſg had granted in his Parliament by his good Counſel, by the aſſent 
of the Peers of the Land, to the diſþonour of the King, and againſt right and rea- 
ſon. Sixthlp,.thep would not ſuffer the King to take reaſonable fines, upon alie⸗ 
nations, gc. Read the whole. | | 
Perebp it appeareth that one oz two ought not to be ſole Counſelſozs, and to 


4 


make a Ponopoly thereof, toz true it is that Homer ſaith, _ 


Hamer. | Haud qua quam poteris tu fortiter omnia ſolus, 

See the Articles Namque aliis divi bello pollere dederunt, | 
—— Huic ſaltandi artem, voce huic, citharaque canendi. 
cap. Chanceryip. Inſeruitque ſagax ali fub pectore magnus | 


Jupiter ingenium, ac multis eſt * utilis ille, 
* Urilis ſed aon IS as 2 b | | 
ſolus. | Ahe duty of a Pꝛivy Councelloz appeareth by his oath, which conſiſteth on 
a Rot. P. 11 H. 4. : theſe Articles 02 parts. N . 1 8 ö 
nu. 14. Nota g . : 
Vid Vet. Mag. I. That he ſpall as farfoeth as cunning and diſcretion ſuffereth, trulp, julllp 
Cart. parte 1. and evenlp counſell and advice the Ring in all matters to be commoned, treated, 
fo. 165 aner- any demeaned in the Kings Counlell, oz by him as the Kings Countelloz. 
1. — 2, Generallp in all things that map be tp the Rings honour and behsok, and to 
Vide Flera lib. the good of his Realms, Lozdſþips and Subfecks, without parciality, vz exception 
1.cap.17. of perſons, not leaving, oz eſchewing (o to do foe atfecion, love, meed, doubt, oz 
Nora, vide inf. q. dead ofanyperfon oꝛ perlons. 8 | | 
3. That he ſpall keep ſecret the Kings Councell, and that all ſþall be comms- 
ned by way of counſell in the lame, without that he ſpallcommon it, publiſh it, 
oz dilcover it by wozd, writing, oz in any otherwiſe to anp perlon out ot the 
— — oꝛ to any of the fame Councell, if it touch him, oz if he be party 
- thereof. | | 221 
Rot. Par · 11 H. 4. 4. That he ſpall not foꝛ gikt, meed, noz good, ne pꝛom ile of good by him, no? 


nu. 28. by mean of any other perſon receive oz admit fo2 any pzomotion, favouring, no: 


foꝛ declaring, letting, oz hindꝛing ofany matter 62 thing to be treated oz done in 
the laid Coun tell. 5 3 | | 
5. That he ſþall with all his might and power help and Frengthen the Rings 
ſaid Councell in all that ſpall be thought to the ſame Councell foz the uni⸗ 
| 125 good of the King and his Land, and fo2 the peace, reſt and tranquilitp of 
the fame. 75 4 | AA. . Bu . 
6. That be ſþall withſtand any perlon oz perlons of what condition, eſtate o: 
degree they be of, that would by wap of feat, attempt, oz intend the contrary. 
7. And generally that he ſhall obſerve, keep and do all that a good and rice 
Councellour ought to do unto his Soveraign 10 ᷑: 99. 
_ - By fozce of this oath and the cuſtome ot the Realm he is a Pzivy Counlello: 


without any Patent oz grent, during the life of the King that maketh choice of 


, him. 85 . | 
1 H. 6. It is enacted that all the Kings Councelloꝛs and other head Officers there na⸗ 
NET” med _ have pearl out of the Exchequer ſuch fees by way of reward as are there 
expꝛe ed. 0 19 21 23 ä i 
Every Pꝛivy Councelloꝛ hath a voyce and plate in the Court of Star-chamber, 
as in the Chapter of the Court of Star-chamber appeareth. 
Foz the better perfozmauce of which oath, King H. 8. would wiſh that his 
Counſellozs would commit Simulation, Diſſimulationand Partiality to the Poz- 
ters lodge when they came to ſit in Councell, 


Nota, ſupra. 2. 


% * 


£ 
O; 
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Of the Preſident of the Councell. 


There is, and of ancient time bath been a Pzeſident of the Councel, twho Priacipalis coa- 
was ſometime called Principalis conſiliarius, and ſometime Ca pitalis conſiliarius, filiafius. 
Rot. Par. 9 E. 2. Comes Lancaſt' 50 E 3: 1 R. 2. 1 pars. Pat. nu. 2 2. 1 H. 6. nu. 26, Capi conſi- 
27. Dux Bedf. Rot. Pat. 1 H. 6. parte 3. Dux Gloc' Rot. Parl. 10 H. 6. nu. 9. You ſtall have 
Dux Gloc'. See Rot. Parl. 11 H. 6. nu. 19. Rot. Par). 22 H. G. Dux Eborum. bat we hav⸗ 
Rot. Pat. 13 E. 4. part 1. Johannes Ruſſell Epiſcopus Roffen, & poſtea Lincolnꝰ abſerved by out 
præſidens concilii. Int. Record. Curiæ ſtellat. Johannis Fiſher Epiſcopus Roff, Præ- on reading, of 
lidens concilii 12 H. 7. A. 25 H. 8. uſque 37 f. 8. Carolus Brandon Dux Suff* ke —— char 
in libro pacis, Rot. Parl. 1 E. 6. Pawlet. An the Journal bob of Parliament. ang 
5E. 6. & 7 E. 6. Dux Northumb. 1 & 2 Ph. & Mar. Comes Arundel, &c. 
Acts of Parliament naming the Pzeſidents of the Councel, 21 H. 8. cap. 20. | 
31 H. 8. cap. 10. 34 H. 8. cap. 1. | 
This office was never granted but by Letters Patents under the Gzeat 
Seal durante beneplacito, and is bery ancient: foz John Biſhop of Nor- 
wich was Pzeſtdent of the Councel in Anno 7 Regis Johannis, Holiaſh, fo. 16g. 
Matth. Paris 205, & Matth. Weſtm. Dormivit tamen hoc officium gegaante mag- 
na Elizabetha. | 
The Lozd Pzeſfvent is ſaid in the fatute of 21 H. 8. ca, 20. to be attending 3: H.8 ca.20: 
upon the Kings moſt royal perſon, and the reaſon of his attendance is, foz that 
of latter times be hath uſed to repoꝛt to the King the paſſages, and the ſtate of the vide Rot Patl. 
buline ts at the Councel Table. Ste 50 E. 3. ubi ſupra. 30 E. 3. nu. 12. 
Next to the Pꝛelident of the Councell, (as moze fully appeareth in the Chap» ¶ Lord Privp 
ter of Pzesedency ) fitteth in Councell, ec. the Lozd Pziby Seal, who befides 7 
bis oath of a Pziby Counſelloz taketh a particular oath of the Pzivp Seal, See Not. Parl. 
which -confiſteth- on four parts: I. That he, as far fozth as his cunning and — 
diſcretion luffereth. truly, fuſfly, and ebenly execute, and exerciſe the office of the 7, ,,, hef 
Keeper of the Kings Pzivy Seal to him by bis Yighneſſe committed, 2, Not lea« % fore 
bing oz eſchewing fo to do foꝛ affection,lobe, med, doubt, oꝛ dzead of any perſon oz Privy Seal 
perſons. 3. That be (ball take ſpecial regard, that rhe ſaid Pzivy Seal in all. pla» ——— 
ces where he ſyall divert unts, may be in ſuch ſubſtantial wiſe uſed and ſafe kept, 
that no perſon without the Kings ſpecial commandement oz bis aſſent, oz know- 
edge, ſþall move, ſeal, oz impzint any thing with the ſame. 4. Generally, be 
ſpall obler ve, fulfill, and do all and ebery thing, which to. the office of the k&- 
per of the Kings Þ:ivy Seal duly belongeth and appertaineth. - 
This is an office of great truſf-and still, that be put this Seal to no grant 
without good warrant, noꝛ with war rant, if it be againſt law, undue, oz incon⸗ 
 benient, but that firſt he acquaint the Bing therewitb, f Ef 3 
Upon the Lo2d Pztby Seal are attendant four Clerks of the Pꝛivp Seal : 27 H. 8. ca. 17, 
How how, and in what wice the Bings grants, wꝛitings, and leaſes, ſhall paſſe 
the ther Seals, viz, the Pꝛiby Signet, the Pziby Seal, and the Gzeat Seal, and 
the duties of the Clerks of the Pziby Signet, and Pꝛivy Seal, and what fxg 
ſball be paid, and where none at all, gc, and manp Articles concerning the pal⸗ | 
ling of the Kings grants, gc. 8s poy may read in the Statute of 27 H. 8. a law 27 H. 8. ca. 1, 
wozthy of obſerbation. And of this Act pou may read Lib. 8. ſo. 18. b. in the Pzin- 
ces eaſe. This officer is named in the-Statutes of 2 R. 2. ca. 5. and 42 R. 2, ca, 11. *.An humble 
* Clerk of the Peiby Heal. In Roc, Parl. 11 H. 4. nu. 28. Garden del Biivy Seal; name of a tea 
and in the Statute of 34 H. 8. ca. 4. Lo 20 Pꝛivp Seal. This Agak js called by — 
vera] names. By the Statute ov 11 K. 2. cap. 10, it is pꝛabided that Letters c dmongſt the 
of the Diguet, noꝛ of the Kings ſecret Seal ſha'l be from hencetozth ſent: in Grandeerof the 
dammIge oz pꝛeindice of the Nealm, noz in difurbance of the: law, Vide Mixr, Kingdom, 
ta. 3. 9. Exception al power de ſudge. a 


In the Statute of Articuli ſuper Cartas, cap. 6. 28 E. 1, it is called the little See the 3. pace 

Heal, and likewiſe in the Statute of 2 E. 3. cap. 8. it is ſo called, Regilter,fo. 186, ofthe laſtic. © 

Parvum Sigillfm. 50 E. 3.nv, 18 5. P, N. B. 18 3. Fleta lib. 2.cap, 22. $. Eſt Ave. ſup. Cars, 

in, &c, Cuſtos privaui Sigilli, Clerkis of the Signet, Clerici Signet), arp named © <- 4 
5 4 "- 
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F. N. B. 85. 2. in the ſaid Act of 27 H. 8. & c. ad are farin nome aftetivant upon the Kingg 
= _ pzincipal Secretary, who alwayes ba = keeping of this Seal oz Signet, to; 
Libs, ub lara. kealing or the Kitigs Pivy Letters: thele ksur 'Clerksſixat the Decrerarieg 
4 Board. We that deſireth to read moze a the dury of Pꝛiwy Countett62s, and 
| dw, and foz wohnt caufes they are to be ptiniſþed, if they offend, let htm read the 
20 Parktament Moll of the 50 pear dt E. 3. au. 15, 16, 17, 18, 19, 20, 21, 22, 23, 
253 1 4 75 24.25, 26;27;-28, 29, Ke. 347 35 Kc. „ ; . 
Na nu. Ts. aud Atts of Parlianient concerning the Kings Pꝛiby Counfell, 25 E. 3. cap, 4. 
= — 2%" ſtate 4. 26 Eg. cap. 3 1. 42 E. 3. cap. 3. in pꝛint. ꝙ R. 2. du. 12. 11 H. . nu. 28. 
3 B. — p 1 £3 1 17 3 H. 7. cap. 14. 3 E. 6: cap. 5. 21. Jac, cap. 3. concerning war. 
pealed. © rants of 'afifkatire, oc. 3 Caroli cap. r. in the Petition ot right, concerning 
| loans, ce. -tmpziſontnent, ge. martial law, ſouldiers, ec. 4S 
Stk hereafter pa. in the Chapter of the Chancery in ibe Articles again 
Cardinal Woolſey, Artic. 9, 10, 15, &c. concerning Privy Counſellozs. - 
/- e-appearech'by we wants and Rerozds of Parliament, tbat the bigh Ceurt 


. 


of Parſisment is reſolved to be holden by the Ring per adviſamencum conſili 
ſui; bp advice of bis Petvy Counfell. 20 575 | 


:Doders of Purliament fox the Peiby Counſel, and other things concerning 
them in the Rolls of Parliament, 50 E. 3. nu. 10.12.15. 21. 34. 42 E. 3. nu. 29. 

Sir John Bees cate; 1 R. 21 nu. 87. 12. Rt. Pat. 1 K. 2. parte 7, m. 16. 

2 Ra. ſtat 15 nu, 49. Rot. Parl. 1 H. 4. nu. 2. 7H. 4. nu. 3 1,3 233, 41, 66, 6, 08, 

r 204 % A 11 H. 3. nut 14. 13 H. . ni. 5 T H. 6. nu. 30,31, 32. 2. H 6. nu. 15, 16, 17, 
£1 -2-: . 98 H. 6. nu. 22, 28. certain Articles te the number ot eigbteen eouching the eꝛder of 
tze mine Couticeff (amongſt wich the eleventh'is, that all offices and vene- 
tees of the wings gitt,. — 2 his father, Would be pꝛeſer⸗ 
died tpeteunto) are etadlched ep ebe Wing tbe Siſpops, and Lozds. 9 H. 6. 
nz. 11 H. Gnu. 19. Bix Articles; whereof the lat was, that a Noll ful 


„ bg made or lib as at ane time had in the wars, oz otherwiſe, to the end 
"= they would be Peeterted fo vffites and enen. 12 H. 6. nu. 4. Deintendentiis 


conffiariorgm. 31 H. 6, nu. z0f Vide Rot. Pat. 32 H. 6. parte 1. m. 22. 

Hs of Counckl concerning tame Rotifinium. 20 E. 3. m. 8. Rot. Claul. 

4H. 4. in Dorf; m. 13. (auf: E B. 3. m. 10. Put. 19 R. 2. parte 2. m. 8. Clauſ, 
28 E. 3. pafte 1. m. 26. The'Clerks of the Cbuncel are öttendants upon the 
2/6206 and others of the Pzivy Councel. Concerning the Clerks of the Coun: 
tel and their ditty; ſ& Rot. Parl. Anno 1 H. 6. nu. 32. 2 H. 6. nu. 17, &c. 

. Df theſe reve hd \pdeprarere? oꝛders in Parliament, and Acts of Councell 

r 


Prov. 11. 13. We have refetre$poit (fozavopditig of tedionſneſſe) to the-oziginals. Qui ambulat 
: fraudulenter revelatarcans/quiairem'fideliseſt telat, &c, r 
Tobit 12.7. - Bonumeſt abſcondere ſacramentum regis; opera autem Dei revelare honor 
11 ficum̃. 1 1 1 N oJ) T0973 2:54 1 11 1. TH I £ | 
Valerius lib. 4. Nihil maꝑis Optandum, quam at rerum gerendarum conſilia, quoadejus fieri 
Regulæ. poterit, quam mixime occukatiit. 8 
. oe i  "Eximideſt virtue praſtare flentiarebus, 


Ac contra gravior cuipa tacenda loqui. 


Vegerius lib. 37 .1 Nalla fant meſiora conſilia, quam quæ ignoraverit adverſarius antequam fa- 
de re militari. - cis, &c. Quid fieri debeat; tractato cum multis; quid facturus ſis, cum paucifli- 
„ls ac fidelifilmis,&c, Conſilia niſi ſint abſcondita, exitum raro proſpiciunt. 
Eraſmus inEpiſt. Conſilia callida & audacia prima fronte læta, tractatu dura, ev entu triſtia. 
Eunim. Ih vonſiliario imprimis requiritur temperantia, quia * novandis, quam geren- 
dis rebus aptiora ingenia illa ignea. And it is certain that men of fiery and fart 
ous ſpirits eaſtly become factious. | | | 
In conſiliario Principis tria maxime requiruntur,libertas, fides,& veritas: liber- 
tas eonſilii eſt ejus vita & eſſentia, qua ere pta, conſilium evaneſcit. 
© - Private res ſemper offecere, officientque publicis confiliis, pe ſſimum veri affe- 
&us de judicii venenum ſua cuique utilitas, = 


Plime- 


Tacitus. 
Tu 
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Tu civem patremque geris, tu conſule cunctis ; 
Non tibi, nee tua te moveant, ſed publica vota, _ 

All which, and much moꝛe are compꝛehended within the oath abobetate. 
Some rules of Counſel, which in Counſel we have obſerved, we will adde. Book of Judg: 
Firfk, that it is ſafeſt to give a Ring counſel, when he demandeth it. Secondly, 19. ver. ultimo. 
the trueſt and beſt counſel is ever given to a King, when the queſtion is lo Conſider, caa- 
evenly p;opounded, as the Counfelloz knoweth not which way the King dim» lule, and chen 
ſelf inclineth, Thirdly, that * przpropera conſilia ſunc raro proſpera: fox re» enter ger 
ſolution ſhould neber go befoze deliveration, .noz execution befoze reſolution. ſemper in uno 
Fourthly, when upon debate and deliberation it is bythe Counſel Table well gradusſcd in una 
reſolved, the * change thereof upon fome pzivate infomation is neither ſafe noz 1 non ſemitat, 
honourable, ' noz that after reſolution timely execution be delaped. Fifchly, it is — uf; 
a mean of pzoſperous ſucceſs when the queſtion is debated with a few, not that be quam incipias, 
ould rely upon them, but that thereby the fate of the queſfion may be well yn- conſulco, & ubi 
derffood, to the end the ſame may be plenarilp, #nd fully pꝛopounded to the whole <onſuluerisma- 
board. Dixthly, © good counſelis the ſoul of the State. Seventhly, when Coun- g * opus 
ſellozs do hide oz diſguiſe the truth, it is full of danger, both to the King and to 11 K 4. nu. 1 
athemſelbes. Eigbtly, violent courſes are like to hot waters that map do good in 4 Malum — 
an extremity, but the uſe of them doth ſpoil the ſtomack, and it will require them lium conſultori 
ſtronger and ſkronger, and by little and little they will leſſen their own operation. peſſimum. 
Laſtly, ſuch fear as doth not fall, in conſtantem virum, is an enemy to good coun» — _ * 
ſel: foz what is fear, but a betraping of ſuch luccours, as reaſon (and counſell) Sa — 
ſþould affozd : . = Rot. Par. 30 E g. 

Na Lozd of Parliament takes any place of pꝛecedencp in reſpec be is a Pi- u. 24. Segnior 
by Counſelſour. But under that degr& ſuch place a Pzivy Counſelloz ſhall 71 —_ 
take, as is ſet down in ſerie ordinum tempore H. 7, here after remembzed in 1 
the Chapter of Pzecedency, —_— os 


— 


Cap. 3, 4. 


£ —+ 4 
i > 


» 


Of the Power and Aathority of the ProteQor 


and Defender of the Realm and Church of England 
11 during the Kings tender age. 


A E E R6t. Part, anno 1 H. 6. nu. 26 & 27. 2 H.6. nu. 16. 6 H. 6. nu. 22, 23, 
24. 8 H 6. u. 13. 17 M. 6. nu. 19. 3 2 H. C. nu. 71. where pou ſþall find his 


. ' KA anthopity, place, and pzecedericy, well expzcſſed and detcribed. 
Abe ſureſt Way is to habe bim made by authoziry of rhe Great Councel in 

, : Pheſſumigne, rr „ ‚ ũ RR c 
Dee _Hollinſleds:Chzonfcle,' pa. 1069. which oy gibe pou ortaſſon to ſearch f 
fu the Necozds or ruth Protec zs as are there refearſed. gn. c 
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The Court of the High Steward of England, ta 

. . f © | : | cle 

intituled, Placita Coronæ coram Thom. Duce N. Et 

| f art 

Seneſchallo Angliæ. — 

a | St 

C His Stile. Fus file is Seneſchallus Angliz. This Office is very ancient, and was Hoi 
CThe anti- * befoze the Conqueſt. Foz I read in an ancient and authentical Manu · in 
75 of bis fcript, intituled Authoritas Seneſchalli Angliz : where putting an er- cor 
Office. ample oi his authozity, faith: Sicut accidit Godwino Comiti Kanciz tempore re- if 
Nora, then a Eis Edwardi antecefloris Willielmi Ducis Normandiz pro hu juſmodi male geſtis 471 
Judg of the Peers & confiliis ſuis ( per Seneſcallum Angliæ ) ad judicatus & forisfecit Comitivam Ear 
ol che Realm. ſuam. waz 
4 * A In the time of the Conqueroz William Fitz-Euſtace was Steward of Eng- R 
* a. de Norm. land. And in the reign of William Rufus and H. 1. Hugh Grantſemenel Baron Dig 
cap. 10. of Hinkley held that Barony by the ſaid Office. and 
De Incienttime this Dffice was of inheritance, and appertained to the Ear!- Tre; 

dom of Leiceſter, as it alſo appeareth by the ſaid Recoꝛd: Seneſchalcia Angliz qiift 

pertinet ad Comitivã de Leiceſter, & pertinuit ab antiquo. That is, that the Earl- U 

dom of Leiceſter, was holden by doing of the office of Steward of England. uch 

Other Recozds teſtined that ft ſpould belong to the Barony of Hinkley, The fey 

truth is, that Hinkley was parcel of the poſſeſſions of the Earl of Leiceſter, Regi 

foz., Robert Bellomont Garl of Leiceſter in the-reign of H. 2. maried with Petro- Derb 

nil daughter and heir of the ſaid Hugh Grantſemenel Baron of Hinkley, and beſoꝛ 

d Loꝛd Steward of England, and in ber right was Steward of England. Andſo great 
* 21 it continned, until by the fozfeiture of Simon Montford it came to King H. 3. Hera 
Ince: placiroco- Who in the 50 year of bis reign, created Edmond his ſecond ſon Earl of Leice- kim 
ronz John of ſter, Baron of Hinkley, and High Steward of England, which continued in tice 
Gaunt Duke of his Line untill Henry of Bullinbrooke fon and heir of John of Gaunt Dube of iho2t 
Lane. and Earl Lancaſter and Earl of Leiceſter, who was the laſt that bad any effate of inheri⸗ bp ut; 
— tance in the office of the Steward of England. Since which time it was never flence 
lard. : granted to any Subject, but only hac vice. And the reafon was, foz thet the Fo; 


power 
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power of the Steward of England was ſo tranſcendent, that it wos not holden His authority 
fitto be in any ſubſects hands: fo? the ſaid Recozd faith, b Et ſciendum eit quod vice. 8k cheft. 
ejus officium eſt ſupervidere, & regulare ſub Rege, & immediate poſt regem re- . * — 4 
tum regnum Angliæ, & omnes miniſtros legum infra idem regtum cemporibis — — 
acis & guerrarum, &c. and pꝛoctedeth particularly with divers excteding Pigh H. s c 1.concer- 
powers = Authoztries, which may well be omitted, becaufe they ſerbe' foz no ne" — 
eſent ule. ö \ : 44 det g cat Offices. 
ee And alveit their power and authozity have been ſince the reign of H. . but hat — 2 
vice, pet is that hac vice limited and appointed. As when a Lo2d ot Parlia- ſtom. of Norm. 
ment is © indicted of treaſon oz felony, then the grant ofth:s Difice under the cap. 10-fe. 17. 
Gzeat Seal is to a Lozd of Parliament, reciting the Indiament, Nos conhde- Holinſh Ctucg. 
rantes quod juſtitia elit virtus excellens & Altiflimo con.placens, eaque præ omni- 7 "Mp 
bus uti volentes, ac pro eo quod officium Sene ſchalli Angliæ, cu jus ptæſentia pio . 
admi niſtratione juſtitiæ & executipne e juſdem in hac parte facien' re quiritur, ut ted. 
acce pimus, jam vacat: De fidelitate, ſtrenuitate, provida circumſpectione, & indu- d Sce the ſecond 
ſtria veſtris plurimum confidentes ordinavimus &: conſtituimus vos ex hc canſa halt ot che In- 
& cauß. Seneſchallum noſtrum Anglix ad officiun il hid cum mnibus eide m ot- = » ag 
ficio in hac parte debitis & pertinentibus hac vice gerend?;accipiend* & exer- 1 _ 2 
cend', f dantes' & concedentes vobis te norè præſentium ptenath'& ſufficientem e He is ſele judg 
poteſtatem & authoritatem, ac mandatum ſprdalt indictamentum prædict. &c. by the Common 
S0 that it appeareth, that this great Officer is wholly reſtrained to pꝛocted only — can make 
upon the recited indictment, And he to whom this Off ce is granted, muff te a F Sad. Pl. cor, 
Lozd of Parliament, and his peoc#ding is to be 5 1rcundum leges & conſuerWi- 152.1 H. 4. f. t. 
nes Angliæ, fog ſo is his Commiſſion. And heteof peu map read moge at larggyn 13 H 8. fo. 1b. 
the third part of the Inſtitutes, cap. High Treaſon. * Alſo at ebery Cuonatio g His tule. 
hath a Commiſſion under the Gzeat Seal hac vice, to hear and determine the dp wh. ak 
clatmes foꝛ grand Serjeanties and other honourable ſer vices 40 be done at the -* 11 
Cozonaticn foz the ſelemnization thereof: foz hich purpoſe the Pigh Stew 
ard doth hold bis Court ſome convenient time befoze the Cozonation. Sa a pze- 
dent hereof befo:e- rhe cozonation of Ring R. 2. John Duke of Langanler then 
Steward of England, (who in clapmes befoze bim was filed Treſbonorable 
Seignior Roy de Caſtle & Leon, & Seneſchal Dangliterre ) and heid his Curt \ 13 
in Alba Aula apud Weſtm. die Jovis proxime:anmte rorobauonem, Quæ .quidem n 
coronatio habita & folemnizata fuitidie Jovis ſequente, vid Juli. Anno R. V. 1.8 + fo 
be firlt that wis created hac vice foe the ſolenifiigation of the coꝛonation of Hi — * Tits 
uwas Thomas his fecond ſon, i-Afd upon che Arra ignment ol John Holland „ek 5 
Earl of Huntingdon, the firſt that was created Steward bf: England hac vice, affirm thathe* 
was Edward Earl ef Devon. » v as beheaded: ar 
Rot. Parl. 3 1 H. 6. nu. 49. Thomas;Courtney;Earl of Devon'was arraigned of 7 ©» Eher; 
high Treaſon befoꝛe Humphrey Duke of Gloc. hac vice Steward of England, 1 - 
and acquitted, And fo w3s © the Logd Dacres of the N32th arraigned of Migh (Term. Paſch, 
Treaſan befoze Thomas Duke of Norff. hac vice Steward of England, and ac 2 * la- 
guſtted by 20 7s, 6 j 9 21 ſtice St 
When he ſitteth by kaꝛce of his Dfice, he fitteth under a Cloth ck effate, and Kea. 
tuch as direct their ſpee h unto bim, ſay, Pleaſe pour Gꝛete my Lozd High 8 
Sfewaird: of England. The Qile ot the ſaid John df Gaunt was Johannes fins 
Regis Angliz, Rex Legionis & Caſtrllæ, Dux Aquitanix & Lantcaſttiæ, Gomes 
Derbiæ, Lincolniæ & Læiceſtriæ; Seneſchallus Anglix. And in reſpect his potoer 
beſoze:it was linrited was ſo tranſcendent, J finde no menttan made cf this © 
great Officer in anp cf dur ancient Authozs, the Mirror,- Btacton, Britton, be 
Fleta.: It f& meth they liked not to treat of his autrhozity. -Netther do J linde - 
bim in any Act of Parliament, noꝛ in any Book. cafe befoze 1 H. 4. and very. few 
ſuce: which hath cauſed me ro'bethe longer in another place ta ſet toꝛth his u- ge te cha 
thozity and due pꝛacteding upon tbe arrsignment ofa Per of the Parliament, parc of che la. 
by judicial reco2d and reſolution of the Judges, agrte ible with eonflant: expe⸗ ſiruces, cape 
tlence. 125 Faq! a f "2 ft e 8 „L Treaſon. 
* Foz the Etym logie and ſignififation of [Seneſcha!lus ]ſ& the firſt part of the 


Inſtitutes, 
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2 e Gourrot dt Bligh Steward dt England, 


intituled, Placita Coronæ coram Thom. Duce N. 
*  Seneſchallo Angl æ*. 


C His Stile. | Jo file is Seneſchallus Anglia, This Office is very ancient, and was 
C The anti- * befoze the Conqueſt. Foz I read in an ancient and authentical Manu⸗ 
quit} of bis = fcript, intituled Authoritas Seneſchalli Angliz : where putting an ere 
Office. ample ot his authozity, ſaith : Sicut accidit Godwino Comiti Kanciz tempore re- 
Nota, then a Ris Edwardi antecefloris Willielmi Ducis Normandiz pro hu juſmodi male geſtis 


udp ofchePeers & conſiliis ſuis ( per Seneſgallum Anglie ) ad judicatus & forisfecit Comitivam 
of the Realm. ſuam. 


x A of Jn the time ofthe Conqueroz William Firz-Euſtace was Steward of Erg- 
Cuſt. de — any land. And in the reign of William Rufus —1 H. 1. Hugh Grantſemenel Baron 
ce. 


cap. 10. of Hinkley held that Barony by the ſaid 
1 f Niendtime this Otfice was of fhevirance, and appertained to the Earl- 
dom of Leiceſter, as it alfo appeareth by the laid Recozd 2: Seneſchalcia Angliz 

pertinet ad Comitivi de Leiceſter, & pertinuit ab antiquo. That is, that the Earl⸗ 

dom of Leiceſter, was holden by doing of the office of Steward of England. 

Dther Recozds teſtitied that ft ſpould belong to the Barony of Hinkley, The 

truth is, that Hinkley was parcel of the poſſeſſions of the Earl of Leiceſter, 
obert.Bellomont Earl of Leiceſter in the-reign.of H.2.maried with-Petro- 

+ nil daughter and heir of the ſaid Hugh Grantſemenel Baron of Hinkley, and 
* Loꝛzd Steward of England, and in ber right was Steward of England. Ando 
L 116, ph 21 it continued, until by the fozfeiture of Simon Mentford it came to Ring H. z. 
Inter placito ce- >y in the 50 year of bis reign, created Edmond his ſecond ſon Earl of Leice- 
ronz John of ſter, Baron of Hinkley, and High Steward of England, which continued in 
Sant Duke of his Line until] Henry of Bullinbrooke f fon and heir of John of Gaunt Duke of 
Lanc. and Earl Lancaſter and Earl of Leiceſter, who was the laſt that had any eſtate of inberi- 
| - bane pr tance in the office of the Steward of England, Dince which time it was never 
dune. granted to any Subject, but only hac vice. And the reaſon was, fo? thet — 
power 


„ = ow ow a oc. _ 8 


Eap-4: The Ciunlf the HighStewerPof Engl, ci 


power of the Steward of England was ſo trantcendent, that it wos not polden His auth ily | 
ut to be in am ſubſets bands: foz the taid Kecoꝛd kaith, bs i Rn Lr vier. Wel 
ejus vfficium eſt ſupervidere, & regulare ſub Rege, & immediaſꝶ poſt tegen te fore he is not 
tum regnum Angliæ, & omnes miniſtros legum infra idem fe hum temp6ribus — 1 ; 
pacis& guerrarum,&c, and pzoctedetb particularly with divers'exc&@ditig Þinh Hoe. cod, 
— way Authozictes, *which may well be onitifed,- becaufe-thep derben no "8 the — 
0 „„ lions N £111; ie. | „eee ti of g en Offices. 
And alveit their power and anthozity babe been finte the reign of H. 4. but hat „ eſen ib a- 
vice, yet is that hac vice limited and appointed, As when a Lo2d of Parſia- — ri 
ment is © indicted of treaſon oz felony, then the grant of this Dffice under the cap. 16-6, 17. 
Gzeat Seal is to a Lozd of Parliament, reciting the Inditment, Nos conſide- Holioſh Chon. 
rantes quod juſtiria eſt virtus excellens & Altiflimo con placens, eaque præ omni- Er e OP 
bus uti volentes, ac pro eo quod officium Seneſcha{li Angliæ, cujus præſentia pio — 2 
adminiftratione juſtitiæ & execptipne e juſdem in had parte facien* re quiritur, ut ted vice) limi- 
* py vacat z De 1 provida circumſpe ctione, & indu- d Sce the ſecond 
ria veſtris plurimuq confidentes ordinavimus &, conſtituim ‚ pait of the In- 
& caps Sehcitiaiioin noſſrum Abdi aDofficidthilkud ah Embibos Am ol. — 


ficio in hac parte debitis &-pextinentibus, hac vi rend? accipiend- Can. cap. 29, 
in nz eh eit & PeFiinentipus, Nag 1 a End<zaccipleng, & excr- , H. — 
cend', f dantes & 'Cohcedentes” voblis tehbrè Ned um tongs ſufficientem þ He i ſele Judg 


poteſtatem & authoritatem, ac: mandaàtum ſprdalx indihamentum prædict. &c. by the Common 
#0 that it appeareth, that this great Officer is wholly reftrained to pꝛocted only lt can make 
upon the recited indictment. And he to whom this Off ce is granted, muſt te a Fog LS 
L020 of Parliament, and bia practeding is twbeSrcundumieges'& ronſuer . 752 + ll 4 1. 
e is bis Commiſſion;-And þetxof yrar may rn mer at lar gain 13 U 8. fan h. 
the third part of the Iuſtitutes, cap. High Treaſone * Alſo at oberp Cugona tio g His tulg e, 
om under the Gzeas Seal hac vice, to hear und determine the Abe further. 
5 — —— — * rr et vices ati he done af bd 
dzonatton foz the ſelemnization thereof: fo ted pur poſe the r 
rd doth hold bis Court ſome convenlent kms besrege — — „. J 


Rent hereof beloze- the coonatiqn of King R. 20 John Dube of Laogatteritbett,,,  -* 
Steward of England, - (who-in clapmes befoz2:G$im was Giled:Tecſdonoratug 7 
wgnivn Roy de Caſtle & Leon; &Sqncichal Dangliterre and heid bis Tcurt „ 1 
i Alba; Aula apud/Weſtm. die Noris proximemus Xprobatonem..' Que quide s 

coponatio babita RHE mnizata faite Javis ſequemtc, 111 Jula N noo 2 B12; 5 v. 1-H, RY 
:{The firſt tbat mig created hae vito; the ſolontfiigarionof tht oo:onstion; of Ht Here fore. Ti. 


ae Thomas bis kecond ſon.c Anm upon Wanrraignmenpbt Joba: Holtand , def 
Eatlof Huntingdon, the firſt that was created Ste wird bf England hac videg uffirith th et. 
Ws:Edward Gatl t Devon. e f, - Hoh 2 21% » wvasbthandddti 
Rot, Parl. 3 AH nu. 45. Thowas Courtneg nlot Devonſtons arraigned of F in EHE 
Digh Treaſon befoze Humphrey Duke af Gluc: hat vice Steward of Enghnd; n 
and acquitted. And te was! the M eD Dacres of ther Noꝛth arraigned of High © Paſth, 
Treaſon befoze- Thomas Duke: of Norff. hac vice Steward of England, and at) 26 tk8 f ja 
ee zap 54 oe „ Derne. ae ag 2h t Rice Syn 

When be ſctteth by kazee of his Okäce, he ſitteth under n Cloth ck eſtate, oi Repo. 
wb4s)qiret their ſprr ih umm bini) ſay, lente ygur Gꝛete mp dbozd gg 
Aewzed: of England., Che dig nt che ſaid Johnbt Gaunt was Johannes HbA 2 1 
bis A nglz; Nux Eegionis & Guſtrilæ, DuxAquitaniz Gihäntuſttin, Gomes tb 1 
Derbic, Lincotniæ & LEiceſtrie; Seneſchallus Aug lit. And in tpess bis power 
beſderut was linrited was ſoatruutceęendent, A inte no menttam anode: cf this * 
gent Officer. inanp of our ancient Authozs, the WWrtor, Baby Bron, $2 EE 
Herz h At ſir neth they liked not:tOtreat ol bis: Aurhoꝛtty. J Mother do J fide a > 217-4 
bim in any Act of Parliament, noꝛ in any Bok.vafo befuꝛe A Fl. W. und very; fem enen 
fre: which dath bauleg me rubethe longer ia anbtbet plare tu ſet toꝛ ib his u „ 
dit y and due praccding unen be rraignwent of Pter .of the Parliament, part of che la. 
by judicial recoꝛd and reſolution of the Judges,-ag#1ble[withieonflant: expe- ficuccs, ca 
klence. anheben Hai S RMH MB O erk Treafug... « 
"Fo? the Etem logie andũgniñchrie of [Serieſchallus] ſ& ie firſt Parecof the 


Inſtitutes, 


bo The Court of Star-. chamber. Cap s 


1 part & the Inſtitutes: And thougb it bath ſeberal derivations, pet as being applied to 
air 86d. 78. England, it is pꝛoperię derived from Sen, that is, Juſfice, and Schale, that is, 
6 Gobernour oz Officer, that is, Præfectus ſeu officiarius juſtitiæ. And this agt eth 
well with his autboziry and duty to pꝛocied (as bath been ſafd) ſecundum legis & 

conſuetudines Anghz. ' 6g 130 
- Ft fs to be obſerved, that as the Pers of tbe Kealm that he Triozs oz Peers, 
are not mon, fo the Lozd Steward being Judge, ge. is not \wozn> pet oughc 
een de bis Letters Patents to pꝛocied ſecundum legem & conſuetudi- 


th S— 
i. ww 


C AP. J. 


The Honourable. Court of Star-Chamber, 
Cora Rege e. Concilio ſuo; Of ancient time, 


| Coram Rege in Camera, &c. 

3 : 57 OF | ; | aid ar ; 4 a . 
CThatirs x N* the 28 year of the reign of E. 3. it appeateth, that the retoꝛns Coram 
2 eminent : nobis are in htte manners. Coram nobis in Camera (which, it is ſaid, was 


I. : afterwards talied Camera Stellata.) 2. Coram nobis ubcunque fuerimus in 
by Records & Aaglia, which is the Aings Bench : and Coram. nobis in Cancellaria. And or al 
eAft; of Pars ide Bigh and Panourable Cdures vf Jul ice, ibis cught-ro de deyt within his 
liament. dee hounds avdjuriſdicton.” en} 23001803 alt . 40 3 | 
e233 Lib. af. pl ©» In 38 E. 3. coram Rege & Concilio, Jobn Redland roniplained of Robert 
þ Rowpar. pare Pike Luz dellberg uf pziforiers. upon falle ſuggeſtion made to the Ring 3 upon 
m. 23. hearing the cauſe, the delt ndent was acquirted, the plaintiff impziſoned. 
¶ Fraud and © © In 39 E. 3. Ralph Brantingham one of the Chamberlains of the Exchequer 
1 * | aplained. Ring aud bis Councel of Richard Ceſterfield Clerk Tr 
let, par.1. pace Pulp of the Vings Treaſurcex;in the receipt, fog divers allowances, payments, . 
m 13. „„ nazi made; andf@zrafing of Recozds;xc- Upon the bearing of tbe cauſe by ihe 
| 4 wales whole Councel, the defendant wag acquitted; and the plaintiff removed from hu 


Cet proved 3 


and office, and committed to pian... | 
:yaſing ofa: 4 The Abbot de Bruera, Ragge bis Monk ſentenced coram Rege & 
"Record, Conaho, fo; raſing of Letters Patents, and interting other wozds : and the 


2 Nor. clauf. 43 Nett s by ſentence tancelled. 7 
1 | adibited to the wing by Elizabeth 


for io - ices, and others aembled En la Chamber des Eſloiels pres de la Receits. 
el Ait depending befoze:the Bing and Countei betinem the Abbot of Bunt 


con imile Anno rim plecitari deheataut apparectce. 4 

7H. 3 pr aa 56 Amit depending befoze the King and his Councel, tetween W. G. of the 

oe id F re one part. and H. S. of the otber part: a @equeſtration is oꝛder ad fo2 the pꝛeler 

N E dbdation of the thin in gueſtin. 25 | 

b Rot. clauſ. 17 d In 17 H. 6. an inrotment of a confefſfon of John Ford of Lon. Mercer before 

H. 6. the Lozd Treaſurer and otters of the Rings Coeunce l in the Star-Chamter — 
4 


1 F FRE" wy 2 = 


Cap. 5- be E ourt of Star- chamber. : G1 


the fraudulent packing and tranſpozting ot Ml, with a Wit to the Sheriff 
of London to ſet him on the Pilloꝛp. | a RIS | | 
«* The Abbot of Weſtniinſer. exhibited his Bill tothe King dgainft the Sbe⸗ Anno 29 H. 6. 
gifs of London fte arreſting and dawinft out with füzce a Dziviledged perſon Trin. 11 liz. 
gut ot the Aanduatp of S. Martins le grand belenging to the ſaid Abbey: which Pic-Mavuſcripe 
ter after due pzoecedings being, beard in the Court of Ster- champer brfoee inte. 
Lo2ds and others of the Kings Councel, aud Hodey and Newton Chief Ju- 

which Jiffices' derermining, that 1 the party ought to enjoy the 
biledge of Sanctuary, the Sheriffs were griebouſly fed in the Star. cham⸗ 
xx by particular name: which ſentence the Lozd Dier, ashe baͤlb repozted under 
þis/ own hand, ſaw upon à reference to him and Jiiſtics:Surbeore dub of the 
Star- cbamber, Trin. 11 Reginæ Elfx. concerning the Santtudty of Weſtm. fog 
ppton and Whbiteacres being in fox debt. And the Lozd Dier made this Note 

bis own hand. Nora, pur le star- chamber. And this is a notable pak of 
Juriſdiction of the Court foz fining, sc. That the Bill was erbiviged to the 
g. and that the ttoo bief Aulkices tden did lic, and were Judges (amongſt o⸗ 


— 


ſhers) in that Corr. 3 | | woe? 1 

©. Fdz dibers Rives, Extoztions, oppzeſſions, 4nd griebous offences by divers Sat. de 31 H. 6 
perfons done ugatntt the Aings peace and lawes] to divers of his liege people, cap. 2: 
mandement bath bern given by the Vings WMzits under the Gzear: Seal v.de Rot. Parl. 
(þich continue until tdis day) to appear defoze the Ring in the Chancer p. oz H. 6. nu. 41. 
efoze bim and bis Councel at certain dayes to anlwer to the-pzemiſles, which 


mandement hath hen many times diſabeyed, Pzoviſign is made by that Act 
Ko es pied rome gn 
— Att wü biit te pet lt bo much as befvze path been 
and 35 H. 6. a Whit of Cettiorari was virected : Thom Kent Clerico Con- Ex bundello bre- 
At: Volentes certis de cauſis tertiorari ſuper tenorem cujuſdatn Actus Paſch; vium Regis. 
time præterito apud Weſtm. in camera ſtellata-concernern* ſohannem Ducem 35 H. 6. 
Norff. Andie there pꝛoces ot tebellion againft rhe ſaid Dube. „ 


—7 


1 


— 


1 Rabęrt Davers a Tounſelloy at law by bill exhibited to the Kingdc. fo2 deln Rec, el 17 H. 6. 


* 


mation of razing aRecozd. And the laid Robert by the Kirigs\Coitneel in Came; 

ra ſtellata was acquifted, and Joi Broker that made the razure ſentenced. | 
E Councell aſſembled in the Starchamder. The Logd Crom wels Rot. cauſes H. 
. ne eee ee r 1 | 
An oꝛder in the Ster⸗thamber 2 the Duke ol Yorks Countell to habe accefs Rot, pat. 32 H. 6. 
to him, deraute cafled into the Chamber by PAby Boat; oc, 5 
An exempfification of a complainr by Richard Heron againſt John Prout, pit. 3K 4. pait 1. 
— re ſtellaca, fo2 a great mudemeanour con- 


* 


nag E. 4 poctding by Englth bin. antwer, tephta tlom er. Coram Rege Rot. petit. S E 4. 


10100 4.77 3 43 Ne „  IJOR TID N. 
.n3Ando-30 E. 4. atemence in the Star chamber fo turduſemt and undue elecis Rot. pat. 20 Eg. 
betten the Abort of Bury and the inhaditan ks. 2 l.. 
anne omitted mam otber Rvcozds; but betauſe thep be of like natute doe 
— telt with there; And now we will confult with our Widkicas 
Tes and Repozts of law: wherein either coram Rege & Concilio, oz coram Neꝑe 
A cobcihio in camera ſtellata, is name. le 0G 1 | | 
e fo. A. 19: pl. 1. 40 aſſ. 38. 13 E.4.9. in camera ſtaſtata. Vid. 27 E.3; Bock caſes 
apf E. 4.71. in camera ſtellata. 2 R. 3. fo. a. & 14; in camera ſtellata. 1 H. 7.3. and Reports 
ia camera ſtellata. his Court in ancient times fat dur rarely, to thꝛie cauſes; of law. 
Firſt, foe that enozinons and exorbitant cauſes Which this Court dealt withail | 
ontly:in thoſe dapes rarely fell out. Seconiy bis Court dealt not with ſuch cau» 
les, as otber Courts of oꝛdinaty juſtice mightcordignely puniſh, fe dignitas hy- 
juscuriz vileſceret;: Thirdly; it very rarely. did fir, Jeff it ſpoulb the Kings 
Privy Councel fram matters of Mate, pro bono publico, to hear pꝛibate cauſes, 
andthe pꝛincipał Judges from their vꝛdinary Courts of Juſtietr. oa 
$18: ov 
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62 . The Court of Star-thamber. Cap. 5. 


That which now is next to be conſidered in ſerie temporis, is the ſtatute 
3 H. 7. ca. 1. of 3 H. 7. The Letter whereof follaweib: | 
21 H. 8. cap. 20. It is ordained; that the Chancelour and Treaſurer of »— ang. 
The preſcent of and the Keeper of the Kings Privy Seal, or two of them calling to 
* them a Biſhop and a Temporal Lord of the Kings moſt honourable Pri- 
vy Councell, and the two Chief Juſtices of the Kings Bench and Com- 
mon Pleas for the time being, or other two Juſtices in their abſence up- 
on bill or information put to the ſaid Lord Chancelour or any o. 
ther againſt any perſon for unlawfull maintenance, giving of live. 
ries, - figns and tokens, and reteiners by Indentures, promiſes, oaths, 
_—_— or otherwiſe , imbraceries of his ſubjets., untrue demean- 
ing of Sheriffs in making of pannels, and other -untrue returnes by 
ing of money, by injuries, by great riots, and unſawfull afſem- 
blies, have authority to call before them by Writ or Privy Seale 
the ſaid miſdoers, and they and other by their diſcretion , by whom 
the truth may be known to examine, and ſuch as they find therein 
defective, to puniſh them after their demerits, after the form and 
effect of Statutes thereof made in like manner and form as they 
ſhould, and ought to be puniſhed, if they were thereof convict after the 
due order of law. 23 | Cre 
Cambden Bri, Cameræ ſtellatæ authoritatem prudentiſcimus princeps Henricus ſeptimus 
ita Parliamentaria adauxit et conftabilivit , nonnulli primum inſtituiſſe falſe 
opinaxtar, | | 
-  Uponthis ſtatute and that which formerly hath ten ſaid, theſe Six conclulf- 
ons doe follow. ' The firſt conclufſon is, that this Ad ot̃᷑ 3 H. 7. did not raiſe a 
new Court; foz there was a Court of Star-chamber, and all tbe Rings Pꝛiby 
. Councel Indges of tbe ſame. Foz if the ſaid A did eftabliſþ anew Court, then 
ſpould thoſe four oz any two of them be only Judges, and the reſt that they ſbeuld 
call to them could be but afſiffants., and atdants, and no Judges: foz the 
Statute of 31-E. 3. eap. 12. which raiſeth a new Court, and befoze neto Judges, 
is tntroductozy.of a new law, by baving conuſance of erroz in the Exchequer, 
which ſhall be reverſed in the Exchequer Chamber tefoze the Chancelour and 
Treaſurer, oz calling to them two Judges, there the Cancelcur and Trea- 
ſurer are only Judges in the Wit of &rroz, and ſo in the like; But it is clear 
that the to Juffices in the Star-chamber are Judges, and have voices, as it 
bath bien often refoſbed, and daily experience teacheth. And. further to clear 
this point, if the Juſtices ſþonuld be but aſliſtants and no Judges in the Star- 
chamber, foz that they are to be called ge. then, and loꝛ the lame reaſon ſþould nei 
ther Lozd Spiritual noz Tempozal, noz other of the Pziby Councel be Judg · 
"HE es, noz have voices in the Court of Starchamber. And therefoze the ſudden 
8 H.7.13-Plow, opinton in 8 H.7. and of others not obſerving tbe ſaid diſtinction between Ars 
Com, 393. HDeclaratozy of pꝛotiedings in an ancient Court, and Acts Untroductozy of a new 
= in raiſing of a new Court, is both cautr ary to law, and continual epe- 
AA) » The fecond concluſlon is, that the Act of 3 H. 7. beim in the affirmative is 
not in ſome things purſued. Fo? where that Act directeth that the Bill o: In- 
. fozmatfon fþould be put to the Loꝛd Chancelour, ac. all bills and infozmations 
in that Court are conſtantiy and continualiy direced to the Kings Pajeſfy, 
as they were befoze the ſaid Act; and it is a good rule, that where the Act of 
2 7. is not purſued, there (if there be many judicial pꝛeſidents in another 
zt) they mult babe warrant from the ancient Court, and pet it is god (as 
much as may be) to purſue this Act, there being no greater aſſurance of juriſd!- 
ton then an Ack of Parliament. And wherethere de no ſuch pzeſidents, then 


the Statute as to the Judges mult be purſued :- and that was the reaſon —— — 
| default 


— 
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default of others, Sir Chriſtopher Wray Chief Juſtice of England foz a time was 
made Lozd Pzivy Seal to ſit in the Star- chamber, Ne Curia deficerer in 
jaltitia exbibenda. 

. Thirdly, that this Act being (as hath been ſaid) in the affiemative,atid enume⸗ 
rating diver particular offences, albeit (njuries) is a large wozd, yet thar Court 
bath fſuriſdiction of many other, as f is manifeſt by authozity, and dailp experience, 
and this mult of neceſſity be in reſpec of the fozmer furildickion. : 

Fourthly, this Att in one point is introduqpey of a neto law, which t the foꝛ⸗ 
mer Court had not, viz. to examine the Defendant, which being under neo after 
bis anſwer made, to he upon Dath upon interrogarozies, which this ancient 
Court pꝛocteding in criminal cauſes had not, noꝛ could habe but by Att of Par- 
liament, oz pꝛeſcłiption, the want whereof eſpecially in matters of frauds and de⸗ 
ceits (being like birds cloſely hatched in hollow tries) was a mean that truth 
could not be found out, but befoꝛe the Statute the anſwer was upon bath. 

Fifthly, where it is ſaid in this Act; And co puniſh them after their demerits 
alter the form and eſſect of ſtatutes made; &c. The Plaintiffe may chooſe whe- 
ther he will inkoꝛm upon ſuch Statutes as this Act directeth, oz foz the offence at 
the Common law, as he might have dons: vefoze this Ac: which peobeth that 

this Act takech: not away the toꝛmer jurisdiction. 
6. Laſtly, that the jurisdiction of this Court dealeth not with any offence, 
that is not malum in ſe , againll the ane law, 02 malum prohibicum againſt 
tome Statute. 

At is to be obſerbed that neither the Fatutes of 37 E. 3. ea. 1 8. 38 E. 3. cap. 9. 
225. 3. ca. 3. 17 R. 2. ca. 6. noz any other ſtatute taketh away the juriſdiction of 
any ſetled Court of Juice, :neither is the Court of Star · chamber named in 
on of them, and yet was it à Court then and befoze that time. | 

Divers ſpecial Acts of Parliament have given alſo jurisdittion to this Court, 

viz, 12 R. 2. Ca. 11. 2 R. 2. cap. 5. 13 H. 3. cap. 7. 33 H. 3. cap. I, 4. & 5 Pb. & _ 
tap. 8. 4 Eliz; e. 9, 10. & cap. 14. 27 Eliz. cap. 4. 

And ſering the pꝛocteding accoꝛding to the lawes and cuſtoms of this Realm 
cannot bp one rule of lam ſuffice. to puniſp in eberp caſs the exozbitancy and e- 
7 ol ſome great hoeridle crimes and offences, and efpecially of great men, 

this Cour v draleth with them, to the end that the medicine may be accoꝛding to 


ye diſepſe,ond the puniſhment getoꝛding tothe offence,:Uc pœna ad paucos, metus C The Feriſ 


diction of this 


0g gerveniar, witdent repeat of pexions;be they dente 02 Private, great een 


ve it 5.71 ö 
As foz opozeſſion, andtber#r0zbitanvaifonces ofgriar men, (whom inferfour' 
1 177050 Aurdes (though hey ſhauld not) would in reſpect ot their grestneſſe 
offend) beibery; extoꝛtion, maintenance, champerty, imbꝛacer y, foꝛ⸗ 8 
IT WP ,Jifperſers.of falſe and dangerous rumdurs, news, and ſcandaſous c—_ = L 
ing; kalte and partial miſoemeandurs uf Sheriffs and Bailiffs of liderties, Alara = 
frauds, deceits, great and hoꝛrible riots;-rours; and unlawful aſſemblies, Tingle tur crimina ia, 
compats, challenges, durle, and other bainons and extraozdinarp offences and 'perjugia, impoſla- 
miſdemeanours:3 but aꝛdinat p, and ſuch offences as may be ſufficient Con» <> Mus malus, 
dignly puniſhed by the pꝛocteding of the Common laws ,this Court lea tothe 70%: C c. 


e as befoze is ſa id. 

t pocteding in this Court is by bill 02 infomation; by examination of 

>. Defendant upon Anterrogatozies, and by examination of witneſſes, and For proceedias 
rarelp ore tenuf, -Þ 47 the confeſſion” of the Party in witing under his hand, #72 texns, ſce 

bbich he again mut tyre conteſle in open Cuntt. upon which confeſſion in open — — 
Court, tet dethacted. But if hia Confeſſion ve tet down top ſpoꝛt, -o2 — 

uber wile than hemeam be map deny it, and then they cannot pꝛocted againſt Rot. Clauſ. 42 

W by Wjl} oz infkoꝛmatian, which is the faireſt wap: P. 3. the Abbor 
Far [ bills anſwers, replications, a. and Interrogatoztes are in of Brucries _ 

ang {ingroſſed-im;parchment, and filed up. All the Wits and Pxoveſſs *< 0 5 
the aucb are under the Gzear Seal: — ſentences, decrees — jaris nen ſeruure 


inar g Cour ts of Juſtice and dealeth; nor with them, ne en hujus Curie 2 ½ % 
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this Court are ingroſſed in a fair book with the names of the Lozds and o⸗ 
rag the Kings Councell and Juſtices that were pꝛeſent and gabe their 

vices 
paſe. 12 Ja. Reg · An an. infozmation in this Court hy the Atturney General againt Sir 
r e Procter, Birkenhead and otheis foz conſpiracy againd, and ſcandal 
Eau; Northampton; and Edward Lozd Wotton two of his ꝙaje. 
Lies Aby Councel: At thehearing of which cauſe there ſat eigbt in Court, 
and, four: of them condemneg the Defendants and the LozdChancelour the 
| and the Chance our df the Exchequer-achaited-him, And tbe que. 
tion mag,whether the Metendant ſhould be condemned oz no: and Herein it wag 
| by the Kings learned Councell, that when the voices be equal, that in 
9 t no of which part the Lozd Chancelour was, on that fide it ſhoulh be de⸗ 
| — (py 18 —.— whether it was foz the Plaintif oz Derendant: And it 
was re , & de communi jure, in reſpect of the equality of 
2 10 — eguld: be given in that caſe , as it holdeth in the Þigh 
t M Parliament, and all other Courts, accozding to the old rule, Paribus 
Eredius fo; 113; 8888 reus-abſolvityr, | And therefoze the Meſſdents of dis. Court were 
tu te 1 3: foꝛ excent nꝛeũ dents could make avifſerence between this Court 

„the Defendant could nat be fentenced.': WWherenponi* the: Court 

rod. this gueſtion to tbe two Thief: Juffices;thot they calling unto them 
| Be Bing nem Councell to view pzefidents, whether by the. cuſtom of this 

Court the Common rule in other Courts is altered. Befoze whom in the pꝛe⸗ 

. —.— learned Cduncei two pꝛelſdems were pzoduced fo2- pzoof 
Mil. 39 Eliz. in Fiz, ane Termme Tl. Anno 39 Eliz. betwan Gibſon 
Camera ſtellata, Pls a and otberg Defendants:: wherein the complaint was 
Gibſons caſe, tot. Wund upon bearing of the; cauſe eight tate in Court, and four gave 
their fentence that we Detendants/ ets guilty, and the other four, whereoc 

the:Lodd Chancelour was ene, did acquits the Defendants, and no fentence of 

| condemnation was ever entred..--Bntithe Juffices took it, that that pzeffoent 
. tendednattiapzone any fvcb tuſtam, foo it agricd with the zule in-other Courts, 

Hil. 45 El. is 2 —— Sewed; Termine Hil. 45 Fliz. in an Infordiativn by the 

daher Foy” General againfiBathern and others fes fozging of à Will, 

cher cafe. 6g. pen the bearing of the caufe,: the pzeſeticycoulifting of eight,” whereof four 

nd * Hg 5 agaiuſt the, Delundant dz foegery; and t be puniſþed: #fcozding 
S Dre « 5::5Jjz.; the other four; whereef the Lo: Chaneekour was one, 

Ours bim gu 5 ty of a misdemeanour, and not of the foꝛgerp, and impofed a fine 


2 übe bundeed ppundrovelg, and jnaptitnment; and that was entres accobing 
to.: the Lord Chancelours boice. Nut no rule vf Count was ſbswes f62-entring 
thereof in that, manner: ſo as it appeared not thatxit:was ever moded, o: deba · 


| redin.Gourt, and in that caſe all concluded again{® the Defendant, and ke is but 
ont pꝛesdent. Now: \wbether this one, being — a one as it is, and fo late, be 
cient; te alter the general law and ceurte of alliother Courts; I leave to the 
3 this honourable Court : And tentonce was never given againſt 
85 7 3 agreeable tu the general rule in other Courts. Sie Rot. 
1. 6. um. 11£3Y 
Lawrence Hide and Henry Hide: Eſquires ; exhibited 4 bill of comploin a. 
gainſt George Coriet and others upon the Statute of · 32H. 8 cap. g. foz unlaw⸗ 
full maintenance and complained #7 thꝛte ſeveral Leaſes kot certain years 
of the Parſonage of Dynton in the County: of: Wilreſ: whereof the Leſfoꝛ no? 
anp ot his Ancoſtoꝛs mers in-poſleſſion within a: pear before, gc. and pur ſued the 
D tatute: Upon which. part of the il (foz tbe IH concerned riots and o⸗ 
\* 4,-- ther things) the Defendant demurred in law,- and we tauſes of the demurrer 


Ille. 36 & 37 l. 


W „% were. Firſt; bat bythe laid Ac this Court had: nd jurisdickton of this cauſe 


ok A = upon this Statute, becauſe rhat the At which is introductozy of a net law did 


- mp give ſtrifdiction to this Court, but the ſifff- muſt be in the Courts of the. 


law upon this Ac, which (inid they) alte appeared, in that in the re- 
| medyyiden bythe Act in this clauſe.” In which action, bill, plaint, or informa- 


tion, 
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tion no effoign, protection, wager of law orinjunRion ſhall be allowed, and 
that no eſſoign, ac. did lie in this Court. The ſecond objection was, This Court 
had no power to give the Plaintiff remedy to habe execution in this Court of 
the penalty given by this Act. Mhereunto upon great adviſement it was an- 
ſwered and reſolbed. As to the firſt ; that the ſtatute did give jurisdiction to this 
Court, foz it is one of the Kings Courts, ac. intended in the Act: and the Sta · 
tute of 3 H.7.declareth that this Court hath jurisdiction of maintenance, and this 
Ad of 32 H. 8. doth adde but a greater penalty: and as to the clauſe of eſſoign, 
gc. it muſt be conſtrued reddendo ſingula ſingulis, &c. fo as no efſoign, at. lieth- 
in this Court, ſono injunction is awarded in the Court of Common Pleas, ec. 
As td the ſecond: It was reſolved that this Court had power in this caſe to grant 
execution of the penalty inflicted by this Act, as in a like caſe had been done, in . 
the caſe of James Taverner. And both theſe points had fozmerly been refolbed Pier 1; EL 323. 
in tbis Court, 14 Mali. 27 Eliz. between Robert Bradſhaw Efquire Plaintiff, — — . 
and Robert Char nock Eſquire Defendant, upon this Statute, and the caſe de- caſe; Paſc. 25 El 
cred accoꝛdingly, and a Commiſſion awarded ont of this Court, to enquire in Camera ſtel- 
of the value, ac. And foz theſe cauſes by the rule of the whole Court, the demurrer lata. Charnocks 
was over-ruled, and the Defendant oꝛdered to anſwer, Caſe, 

This Court fitteth twice in the werk in the Term time, viz. on Weds 
nesdapes, any Fridayes, except either of thoſe dapes fall out to be the firſt oz lat 
day of the Term, and then the Court litteth not, but it conſtantip holdeth the 
nert dap after the Term ended: but ifany cauſe be begun ta be heard in the Term 
time, and foꝛ length oz difficulty cannot be ſentenced within the Term, it map be 
continued and ſentenced after the Term. 

It is the moſt honourable Court (our Parliament excepted ) that is in the C The dignity 
Chꝛiſtian wozld, both in reſpec of the Judges of the Court, and of their ho- F his Ccurt. 
nourable pꝛocteding accozding to their juſt Juriſdiction, and the ancient and juff 
ozders of the Court. Foz the Judges of the ſame are (as you habe heard) the ¶ The 7 dges 
Gzandecs of the Realm, the Lozd Chancellour, the-Lozd Treaſurer, the Lo2d-o# eh; Court. 
Pzeſtdent of the Kings Councel, the Loꝛd Pꝛivp Seal, all the Lozvs Spiritual, 

Tempozal, and others of the Kings moſt honourable Pꝛibp Councel, and the 
principal Judges ofthe Realm, and ſuch other Lozds of Parliament as the King 


Djer Mich. 6 & 
7 Eliz. f. 234. 


the Eourt cannot ſit foꝛ hearing of cauſes under the number of eight at the leaſt. 
And it is trulp ſaid, Curia Cameræ ſtellatæ, fi vetuſtatem ſpectemus, eſt antiquiſ- 
ſima, ſi dignitatem, honoratiſſima. This Court, the right inſtitution and anci- 
ent oꝛders thereof being obferbed, doth k&p all England in quiet, 

Alveit the ſtile of the Court be Coram Rege & Concilio, pet the Rings Coun⸗ 
cel of that Court bear and determine cauſes there, and the King in judgment of 
law is olwapes in Court. As in the Kings Bench the ſtyle of the Court is Co- 
ram Rege, and pet his Juſtices who are his Councell of that Court do hear and 
determine, and ſo Coram Rege in Cancellaria, and the like. | 

So this Court being holden Coram Rege & Concilio, it is oꝛ nap be gompoun- 
ded of* the ſeveral Councels. That is to ſay, of the Lozds and others of his See the 1. part 
Vajeſties Pziby Councel , alwapes Judges without appointment, as befozeit * = — 
appeareth. 2, > The Judges of either Bench and Barons of the Exchequer are of — 1 
the Kings Councel fo2 matter of law, ac. and the two Chief Juſtices, oꝛ in their geges a Parlia- 
abſence other two Juſtices are ſfanding; Judges of this Court. 3. The Lo2zds of nent. 4 E. 3. 2. 3. 
Parliament are pꝛoperly De © magno concilio regis, but neither theſe, being not aſſ. pl. 15. 
of the Kings Pꝛivy Councell, noz any of the ref of the Judges oꝛ Barons of the * 8 * 
Erebequer are ſtanding Judges of this Court, * 1 f. cap rf. 

17 E. 2. Stat. de 

Templariis, 16 R. Stat, de Premunire. 43 Al. pl. 15. Regiſt. 1 24, 125. 191. 27 H. 6. 5. 2 R. 3. 10. 27 Aug. 
5 H. 4. in the Exchange between the King and the Earl of Northumberland, in Turre 37 E. z. ca. 18. &c. Note the 
Parliament is called commun Concilium. | 


ſball name. And they judge upon confeſſion; o2 depoſition of witneſſes ; And 64,49, us; ſupr, - 


: . CT be name of 
It is now, and of ancient time hath ben called the Chamber of the! Stars, the % Court. 
B 2 Star⸗ d AE. 3. ubĩ ſup, 


Az 
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e In many of the e Stat. chamber, the * Starred Chamber, in reſpect the roof of the Court is gar⸗ 
— before niſped with golden ſtars. Some have imagined that it ſpould be called rhe Star. 
* H. 8. c. 1. chamber, becauſe crimina ſtellionar' are there handled: Dtt ers of this Saxon 
"pe 1b woꝛd Steeran, to ſteer oz rule asdoth the Pilot, becauſe this Court doth ſteer ang 
16” gobern the ſhip of the Commonwealth. Others, becauſe it is full of windowes : 
Sir Tho. Smith, hut the true cauſe of the name is, becauſe, as is afezeſaid, the roof is ſtarred. In 

Lib. z. ca. 4. all recoꝛds in Latine it is called Camera ſtellata. | 
C The proceſs. - The pꝛoceſſe in this Court is Subpœna, Attachment, pꝛoceſſe of rebellion, gr. 

all under the Gzeat Seal. | 3 0 
COfficers of In this Court there is the Clerk of the Countell, which is an office of great 
the Court account, and truſt, foz be is to receive, endozſe, enter, kep, and certifie the bils, 
ſworn. pleadings, recoꝛds, oꝛders, rules, ſentences and decrees of the Court 5 and I find 
5 that in fozmer times men of great account have had that office in this Court: 
gg to gibe you alittle taſt thereof: Ring H. 6. by his Letters Patents, 15 Ju- 
ly Anno regni ſui 22. granted the ſame to Thomas Kent Doctoz of the La w foe 
his lite, calliug him Clericum concilii noſtri. and ſoon after ſwoze him of his Pꝛi⸗ 
- . by Gouncelt; King H. 7. Anno 1. of his reign, granted the ſame office ts John 
| ng Doctoz of laws fo tearm of his life: But hereof this little taſt ſþall 
ice. 34 Na n | 
>Lafflp, it remainetb to be ſen what jurisdiction this Court bath in puniſþ- 
ment, and where, and in what caſes this Court may inflict puniſþment by Pillo- 
ry, papers, whipping, loſſe of ears, tacking of ears, ſtigmata in the face, sc. {For 
it extendeth not to any offence that concerns the life of man oz obtruncation ot 
any member, the ears only excepted, and thoſe rarely und in moſt hainous and 
"Ir deteſtable offences.) But berein the lureſt rule is, that ſteing it is an ancient 
Ecrleſiaſticus Court, the pꝛeſidents of the Court are to be followed, and the rather foz that the 
20. 8. Qui porte - Court conlifteth of ſuch learned and honourable Judges. Andnovelties without 
5 f 5 _— warrant of pzeſidents are not to bs allowed:generally ſome certain rules arc to be 
„See Statur, de followed, efpecialiy where no peeſtdents are extant in the cafe. Quod arbi- 
moneta temps trio Judicis relinquitur, non facile trahit ad efſfuſionem ſanguinis : Foe general 
E. 1.35 E. x Acts of Parliament which inflict puniſþment, viz. ſur forfeiture de corps & de 
de Coliſle. avoir, ac. theſe are expounded not to extend to life, 02 member, but to impziſon- 
Vai Ele, ment. fr. 1 

ia, A. 


And note where Site the Firſt part of che lnſticutes, Sect. 74 5. Verb. Felony, Majore pœna af- 
he ſhall loſe his fectus, quam legibus ſtatutꝰ eſt, non eſt infamis. Pœna gravior ultra legem poſit? 
earsfor defama- æſtimationem conſeryat. Confeſſus in jure pro judicato habetur, cum quo- 


tion of the 
Queen. 


dammodo ſua ſententia damnatur. Cum confitente ſponte mitius eſt agendum. 
In hac Curia non agitur de delictis ordinariis,ne dignitas hu jus curiæ vileſceret. 
Quicquid Judicis authoritati ſubjicitur, novitati non ſubjicitur. 


Cap. 6. 


CAP. VI. 
redreſſe of delayes of Judgements 


A Court for 

. in the Kings great Courts. 

——_ Court is raited by the Statute of 14 E. 3. which followeth in theſe 
words. N v1 

nem, Becauſe divers miſchiefs have happened of that, that in divers 

places, as well in; the Chancery, as in the Kings Bench, the Com- 

mon Bench, and in the Exchequer, before the Juſtices aſſigned, and 

other Juſtices to hear and determine deputed, the judgements have been 

delayed, ſometimes by difficulty, ſometimes by divers opinions of the 
does, and ſometimes for ſome other cauſe: It is aſſented, eſtabliſhed, 

and accorded, that from henceforth at every Parliament ſhall be choſen 

a Prelate , two Earls, and two Barons, which ſhall have commiſhon 


14 E. 3. cap. 5 
ſtat. 1. 

Rer. Parl. 2 R 2. 
n. s 3. confirmed 
by Parliament. 


Judge ment de- 
layed. 


and power of the King to hear by Petition delivered unto them the com- 


'plaints of thoſe that will complain them of ſuch delayes and grievances 
made, and they ſhall have power to do cone before them at Weſtminſter, 
or elſewhere , where the places or amy of them ſhall be, the tenor of 
Records and Proceſſes of uch judgements ſo dehyed, and to cauſe the 
— Juſtices. to come before them, which ſhall be then preſent, to 

ear their cauſe and reaſons of ſuch delayes: which cauſe and reaſons ſo 
heard by * good advice of themſelyes, the Chancellor, "Treaſurer, the 
Juſtices of the one Bench and of the other, and other of the Kings 
Councell, as many and ſuch as ſhall ſeem convenient, ſhall proceed 
to take a good accord, and make a good Judgement: and according 
to the ſame accord fo taken, the tenor of the fame Record, together 
with che judgement which ſhall be accorded, ſhall-be remanded before 
the Juſtices , before whom the Plea did depend; and that they ſhall 
give judgement according to the ſame Record: and in caſe it ſeemeth 
to them that the difficulty be ſo great, that it may not well be deter- 
mined without aſſent of the Parliament, that the ſaid tenor or tenors 
ſhall be brought by the ſaid Prelate, Earls and Barons in the next Par- 
liament, and there ſhall be a final accord taken what judgement ought 
to be given in this caſe, and according to this accord it ſhall be comman- 
ded to the Judges before whom the Plea did depend that they ſhall pro- 
ceed to give judgement without delay. 


- Befoze ihe making of this Dtatute, delapof Judgements was forbidden both 
by the Commun Law, and by Acts of Parliament. By the Common law, I. It 
is required, tþat P.cna & celeris jultiria fiat partibus, &c. not plena alone, no? 
celeris alone, but both plena & celeris, All Whits of Præcipe quod reddat, are, 
Quod juſle & fine dilatione reddat, &c. All judicial Waits are ſine dilatione, 
&c, 2. There did and pet doth lie a Wait de procedendo ad judicium, when the 
Juſtices o? Jidges of any Court of Recozd, oꝛ not of Recozd, delaped the party 
plaintiffe v2 defendant, demandant oz tenant, and would not gibe judgentent:anv 
thereupon an l:as, Plur', and an Attachment, ec; doth lie. And the words of the 

WMeit 


Nota, by good 
advice of the 
Cancellour, 


EY 
Treaſurer, à nd 


0 
RE _-- 


Juſtices. 
Good accord, 


Vide Regiſt. 
fo. I 24, b. — 
Rex Johanni de 
B. Militi, &c, 


Regiſt 13r. 2 
F. N.. 23. c 
And fe upon 
Conuſance 
granted, 


Regiſt. fo. 23; 
F. N. B. 153. b. 
& c. Cuſt. de 

Norm. cap. 27. 
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Wyzit be, Quia redditio judicii loquelæ quz eſt coram vobis, &c. de quadam 
Diacurna dilatio tranſgreſſione eidem A, per przfat* B. illata, ut dicitur,diuturnam cepit dilatione ad 
grave damnum ipſius A. ſicut ex querela ſua accepimus, Vobis præcipimus quod ad 
judicium inde reddendum cum ea celeritate quz ſecundum legem & conſuetudi- 
nem regni noſtri, procedas, &c. | 
Regiſt. fo. 19, 3. Likewiſe when Juſfices oz Judges of any Court of recozd, oꝛ not of recozd, 
F. N. B. fo. 20. a. gabe Judgement, and delayed the party of his execution, the party griebed may 
cc. habe a Wzit De executione judicii; by which Mit the Juſtices oz Judges are 
commanded, Qaod executionem judicii nuper redditi, &c. de loquela quæ fuit, 
&c, per breve noſtrum, &c. ſine dilatione fieri fac'. And thereupon an Alias, 
Plur* and Attachment, ac. do lie. | 
see hereafter, ea. 4. By the meeting together upon adjournment of the cauſe out ofthe Caurt, 
=xchequerand Where the cauſe dependeth, ge. All the Judges, 6c. which now we call an Ex⸗ 
bauer chegquer Chamber cauſe, warranted by the Common lam and ancient preſidents 
Wbewber. pefkoze this ſtatute: and the frequent ute ofthis Court of Exchequer chamber 
bath been the cauſe that this Court upon the Ad of 14 E.3. bath bien rarely put 


| in ure. SH old « 199355 OLE 
2 72 4 J. By the Rings Wit compꝛebending quod ſi difficultas aliqua interſit, that 
Brack. ib. 1. ea. 2. be. Becoed þould. be certified into the Parliament, and to adjourn the parttes 
Rot. Par 14 E. 3. £0 he fhere at s certain day. Si obſcurum & difficile fit judicium, ponantur judicia 
nu. ult. Sir Geff. in reſpect uſque n er An excellent Recozd, whereof you map read 
Stantons caſe. fx the Parliament bolden at Weſtmioſter the Tueſday after the tranfation cf 
1 Becket. Anno 14 E. 3. | rb 
*6--a7t-6-25- .- Becondly, by'Ads of Parliament, Nulli vendemus, nulli negabimus, aut dif- 
feremus juſtitiam vel recuh m. og 7 5 | 
That it ſhall not be oommanded neither by the Geeat Seal, noz by the Little 
Seal, noz by Letters, noz. aup other caule to delap right: and albeit ſuch com- 
2 E.3. fo. 3. per mandement come, ec. that by them the Juſffices ſurceaſe not to doe right in no 
AE. ont z Manner. Vide 2E. 3.cap.. 14 F. 3. cap. 4. 18 E. 3. tat. 3. 2 R. 2. a ſtatute not 
18 E. 3 47. 5. inpeint, Rot. Parl. nu. 51. whereby it is enacted, that no Juſtice ſhall tap juffics 
31 E. 3. an. 161, Foz any Walt; Letter ok the Beat ſeal 02 Pꝛibp⸗ſeal, oz other commandement 
39 E. 3. 32. Whatſoever againſt the laws and tatutes befoze that time made. Rot. Par. 2 H. 4. 
1 = nu;64. Anno 5 Hz:4.;nu.3:3- all Which are declaratozp of the Common law. * And 
5 Eg. 152. For. upon the ſaid Act of 2 E. 3- a mit is framed, directed to the Juffices, by which 
reſc.cap. 3. they are commanded, Quo d ad juſtitiam partibus, & c. faciend. virtute alicujus 
F. N. B. a 40. d. mandati de magno ſigillo, & parvo ſigillo vobis direct' ſen dirigend' nullatenus 
1 to. ſuperſedeatis, &c. And thus much foz the Common law and Acts ok Par- 
N. B. 240. d. liament. 1 Cage 
This Stafute of 14 E. 3. cap. 5. conſiſteth of two general parts, viz. the Pze- 
amble and the: Body of the Ac; In the Pzeamble thz& things are to be obſer⸗ 
bed. 1. That (notwithltanding the pꝛobiſion of the Common law) miſchiefs do 
happen by delay of judgements. 2. It enumerateth in what Courts tbeſe delapes 
do bappen, viz. in the Chancery, in the Kings Bench, the Common Bench, and 
the Exchequer, the Juſfices aſſigned, and other Fuſfices to hear and determine 
deputed. 3. It declareth how'theſe delayes habe grown, viz. ſometime foz diffi: 
culty of the matter in law, ſometime in diverſity of opinion of the Judges. and 
fometimes foꝛ ſome otber cauſe, that is, by Commandements, Letters, o: Peb 
ſages of the King oz Gzeat Wen, ac. In the Body of the Act we have collected 
many obſerbations. I. That at every Parliament there ſþall be choſen a P?e- 
late, two Earls, and two Barons, ( oz one Biſhop, two Earls, and two Ba- 
rons.) viz. At this Parliament were choſen, 1. John Stratford Archbiſþop of 
Canterbury, (a man famous foz learning,lopalty, and bertuous living.) 2. Rich. 
Firzalan Earl of Arundell, a man of great wiſtem, pzowes , and integrity. 
3. William Clynton Earl of Huntingdon, and Admiral of England, a man 
lately befoze adbanced foz bis ſingular balour , wiſdom, and vertue. 4. The 
Loꝛd Wake of Lidel: and 5. Ralph Lozd Baſſet of Drayton, two of the moſt re- 


nowned Barons of England, Quos omnes honoris cauſa nomino. This 
| : 2. Thi 
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2. This Act doth appoint that the Pzelate, two Carls, and two Barons are 
to habe a Commiſſion and power of the King under the Gzeat Seal (and none of 
them can'be abſent) which Commilſſionis to endure until the next Parliament. 

3. This Commiſſion and pamer conſiſteth on ten parts. r. Ad audiendum , 
to hear the petition delivered tothem, the comMaintsvf thoſe that will complain 
them of ſuc delayes oz griebances made. 2. Ad venire faciend. to come befo2e 


them at Weſtminſter, elſewhere, the tenoz of the Kecozds and Þz es of 
ents ſo delaped 3 andthis ae ey gan dit of Cer- 


ſuch Aadxements ſo delay | 
tiorari. 3. Ad venire faciend. to cauſe the ſame Juffices to come betoze them. 


4. Ad andie d“ ſuas rationes & cauſas talium dilationum, to bear their: r 8 
and cauſes of fitch delayes which oughr to be entred of Kecopd. 5. Whic - 
ſes and reaſons fo heard. Ad procedendum, to pzoced to make a god Ecdfd. 
6. Bat this muſk be done not only by thenitelbes, but by the god adbice of cer- 
Feen appointed by the Aa, viz, the Chancellour, Xreaturer, the Juffi- 

8 of the one Bench andthe other, and Myer of the Kings Councell, as many; 
and ſuch as rhey ſþall thin convenient. 7. Ad capiendum, to take a gud accozd 
of the aliſtants. 8. Adifatiendum, to make a gwd judgement. 9. Ad reman- 
dandum, to remand befoze the Juſtices, befoꝛe whom the plea did depend, the te⸗ 
noꝛ of the ſaid Recozd, together with ths judgement that (o ali be accozded. 
Laftſp, that thoſe Juſtices ſþal) pzeſenfly'give judgement accopding to the ſaid 


— 


Reco2d. PAR 1 | 

- A Coniſton granted in 18 E. 

to the ſame. being enacted, as there it's 
1m 


24 E. 3, 64.2. 
ba E. 3» 2. 4. N 
22 H. 6. 33. per 
Newton. 

10 R. 3. 57. 


On. 


defired, 62 othermile to.ci 
webe AE wee ae eee er che 
| tor perkorn that Which'is emopned, noz ſnow for fad- 
nielE-without farther delay will perfbem the juſfice required;! Dy ding of Inflit- 
in the fozmer of the ſaid caſes, the⸗ party delsged mop! babe his Quare imp. but tiens, &c. 
that is thought · got to he fo ſpxdp a remedy, 32 | 
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The Court of Kings Bench, Coram Rege. 


D Reon both maze in fe wozds a notable expzeſſion of this Court. Haber 
Rex plures Curias in quibus diverſz actiones terminantur,& illarum curia- 
| rum habet unam propriam, deut Aulam regiam, & Juſticiarios capitales qui 
proprias cauſas Reꝑias terminant, & aliorum omnium per querelam, vel per pri- 
vilegium; ſeu libercatem, And ſoon after ſpeaking ot the Juffices. of this Court 
Fo. 108. 2: Faith t Item Juſticiariò rum quidam funt capicales, generales, perperui, & majo- 
res à latere Regis reſideiites, aui ommium aliorum corrigere tenentꝑr injurias, & 
0 And Britton ſaith: In droit des Juſtices que ſon, affignes de nous ſuer & tener 
= Nora, noſtre teu ou que nous ſeons rte Volfons que eux eiant conuſance 

n 


Lib.3. capꝰ/. 
fo.105.b., ; 


A granter pro- conter noſtre peace, & & enconter noſtre juriſdiction, & lour recard ſe eſteant 
hibirions. ee que nous manderons per noſtte bre ye. e 
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Lib. niger in An th equer, it is thus kaid of the Chief Auttice of 
$caccario cap. 4, this Court: Capitalis Iuſtitia præſid t primus in regno, Mut of theſe thꝛa an; 

„  cientAuthozs we obſetve thefe ax ebnthiffons. | 
Fut, wbere Bracton faith; Hab: 


Rex plures curias in quibus diverſæ aQiones 
| «See Britt by * Britton, this concluſion follotveth, 
79 all his hoſe power o judicature 

elde the judgement muſt de. Idec conſide- 
Ban . ratum tſt per Curiam. And herewith do agrie divers Acts of Partfanient and 
per r Bz caſes, ſome whereof, foz illuttrat 
te "totes 


24 ple.” b Proviſum, concordatum & conceſſum eſt, quod tam majores, quam minores 
ae ch Pye „ .juſtitian:habeanc- & recipianc in carts Domini Regis,” © That the latas Eccleſt- 


- pluſor5 pufij tue ical: and Tempozal were and yet are adminiftred, adjudged, and executed by 


- 


e 2& 


W.:.A,3E.1. Agreeable to that great Canon of- the lem Anno 3 E. 7. whith we have tran⸗ 3 
cap. 1. flated into Latine: Rex præcipit quod pax ſacroſanctæ Eccleſiæ & regni ſolide cu- 8 
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divitibusadminiſtratur, nulla habita perſonarum rationc. Sc the ſecond part 
of the Inſtitutes, W. 1. cap. 1. g 5 
1. H. 4. the King hoth com mitted all his power judicial, ſome in one Court, 8 H. 4. fo. . 
and ſome in another, lo as if any would render himſelk to the judgement of the 
King in ſuch caſe where the King bath committed all his power judicial to o- 
thers, ſuc a render ſpould be to no effect. And 8H. 6. the King doth judge by 8 H.. 20, & tit. 
bis Judges (the King having distributed his power judicial ro ſeveral Courts) Grant. F. 5. 
And — King bath wholly left matters of judicature ac cozding to his lawes to | 
is Judges. r hs wi: = 
- And albeit it be: enacted that the Delinquent ſhall be fined at the will of the 2 R. 3. fel. 11. 
Ring, Non Dominus Rex in camera ſua, nec aliter niſi per juſticiarios ſuos (finem 
impomt ) & hæc eſt voluntas regis, vi. per Juſticiarios & legem ſuam, unum 
eſt dicere. „ 2 Wt EIT ky 
The fecond concluffon is, that in thoſe dayes this Court of Kings Bench did 
follow-the'Court:and therefoꝛe Bracton calleth it Aulam regiam, ' becauſe they fat 
in the Rings Hall. Britton calleth the Juſtices of this Court, Jaitices aſlignes 
de nous ſuer: and Fleta, ubi tunc fuerimus in Anglia. | 
The third is, that it is called the Kings Bench, and the Pleas thereof Coram 
rege; becauſe in this Court (as Bracton ſaith.) thoſe Capitales juſticiarii pro- 
priasregis cauſas terminant, And therefoze the King himſelf cannot be Judge in 
propria cauſa. | n 1 1 
Ehe fourth is, that under thele words [proprias cauſas J are included thꝛer Ot theſe you 
things. Firſt all pleas of tbe Crown; as all manner of freaſons; felonies, and may ccad in 
other pleas of the Crown, which ex congruo, are aptly ralied propriæ cauſæ regis, Slan I. lib. A 
becauſe-they are placita coronæ regis. Decondly;reqularly to examine and coprec . cg an 
All and afl manner or erroꝛs in fait, and in law, of all the Judges and Juſtites of in chelchird pare 
the Realm: in their judgements; pꝛoceſle, and pꝛoceeding in Courts of recozd, of che Inſticures 
and nat only in pleas ot the Crown, but in all pleas, real, perſonal, and mixt, ber %,. & Stanf. 
(tbe Court of the Exchequer excepted, as hereafter thall appear.) And this is pros K 4 n 
prium quarto modo to the King in this Court 't- fox regularly no other Court „f error in che 
hath the like juriſdictton, and therefoze may be well called propria cauſa regis, Kings Bench 
And tbeſe two be ofhigh/ and ſoveraign jurifoicion. * Thirdly, this Court hath chere. Lib. 7. 
not only juritdicton do cozred errozs in judicial pzocediug, but other errozs , 8. .es. 
and misdemeanours extrajudicial tending to the beach ol the peace, oꝛ oppꝛeſlſi⸗ : - = — 22 
on of the ſubjects, oz raiſing of faction, controverſte, debate, oz any other manner 2 Lib. 1 1. fo. 8. 
. ofmiſgovernment ; do that no wrong oz injury, either publick oz pzivate , can be ec; 
done, but that this ſþall be refozmed oz puniſhed in one Court oz other by due 
courſe of law. As if any perfor! be committed to pꝛilon, this Court upon motion 
ougbt, togrant an Hrbeas corpus, and upon return of the cate do juſtice and re⸗ | 
liebe the party w2onged. And this may be done though the party griebed hath no Ja.Baggs caſe: 
pativiledge in this Court. It granteth pꝛohibitions to Courts Tempozal and Vid. 10 E. 3. ca. 
Oecleſſeſtical, to Rep them within their pꝛoper jurisdicion. Alto this Court Narſhalſea. 
map bail anp perſon-foz any offence whatſoeber. And if a Freeman in City, 
Burgb;; 2 Town Cozpozate be disfranchiſed unjuſtlp, albeit he bath no pzivt- 
biledge in this Court, vet this Court may relieve the party, as it /appeareth in 
James Bagges caſe, ubi ſupra, & ſic in ſimilibus. i eee e ee 
Faourthly, this Court map hold plea by Mit out of the Chancery of a'l tref- F.N.B.89,92.' 
poſſes done Vi & armis, of Replevins, of * Quare impedit, &c. II. 19 E. 3. 
Ste the ſecond part of the Inſtitutes, the 21 Chapter of Mag. Carta, Commu- . fa _ 
nia placita non ſequantur curiam noſtram. Lao ofthe 
: \Fifthlp; thts Court bath powet to hold plea by Bill foz debt, detinue, cobe- Inſticutes, Mag; 
nant, pzomiſe, and all other perſonal actions, e jectione firme, and the like, againſt Carta, cap. II. 
any that is in cuſtodia Mareſchalli, oz any Officer, Miniſter, oz Clerk of the | 
Court: and the reaſon hereof is, foꝛ that if they ſbould be ſued in any other Court 
they ſhould habe the pziviledge of this Court: and leſt there ſpould-be a fayler 
of Juſtice (which is ſo much abhozred in law) they ſhall be fmpleaded here by 
Bill, though theſe actions be common AY are not-reſtrained-by'the ſaid Ac 
of 


* 
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of Magna Carta, ubi ſupra. Likewiſe the Officers, Miniſters, and Clerks er 

this Court pziviledged by law in reſpec of their neceſſary attendance in Court, 

may implead 9thers by Bill in the actions afozeſaid. And all this appeareth by 

See the ſecond Bracton, who lived when Magaa Carta wag made, ubi ſupra : where be ſaith, Et 

part of the Inſti- aliorum omnium per querelam vel per privilegium five libertatem. And conti. 
gutes ubi ſup. nual experience concurreth With antiquity herein. ; 

ay a 5 ceram l. P. captus per querimoniam mercatorum Flandriæ & impri ſonatus offert 

— — Domino Regi H & Haut in plegio ad ſtandum recto, & ad reſpondendum præ. 

dictis mercatoribus, & ommbus aliis qui verſus eum loqui voluerint, &c. This 

plea was after the ſtatute of Magna Carta, Anno 9 H. 3. Of theſe words Hm, & 

Haut, two French wozds, Hus ſignifying an Elder-tree, and Haut the ſtaff of x 

 Yalbert, ac. I leave the conjecure that ſome have made thereof to themſelves : 

we think it was then common ball, changed now to Do and Ro, and the rather 

foz this wozd Coffert.] And it is obſervable, that then putting in vail at one 

mans ſuit, be was in cuſtodia Mareſchalli tg antwer all others which would ſue 

3 2 6.19 b. him by Bill, and this continueth to this day. Af any perſon be in cuftodia Mare. 

adjudge. ſcalli &c. be it by commitment, oz by Latitat, bill of M1dd* oz other Pꝛoces of law, 

it is ſufficient to give the Court jurisdiction : and the rather, foz that the Court 

of Common pleas is not able to diſpatch all ibe ſubjects cauſes, if the faid actions 

ſhould be confined gnlp to that Court. And ſteing none but Serjeants at 1:w 

can pzactiſe in the Court of Common pleas, it is -neceffary that in this Court ot 

Kings Bench Appꝛentices and other Councellozs of law might by experience in. 

| able themſelves to be called @erjeants afterwards; otherwiſe Serjeants muſt 

nt experience, which is the lite of their pzofeſfion. And the pꝛe tedings in that 

Court foz ſo long time, a undet ſo many honourable Judges and reverend wages 

of the lato, bath gotten ſuch a foundation, as cannot now without an Act of Pax 

==, liament be ſhaken. And the errozs in theKings Bench cannot bs reverſed (but 

| Nees in certain particular actions by the ſtatute of 27 Eliz.cap.8; wherein the jur ie di- 

5 tion of the Ceurt is ſaved) but in the Biab Court of Parliament, as befoze in 


[ tbe Chapter of the Court of Parliament appearetb, - | 
rr, 7.72 .  'Shthly, ifa Wit in real action be abated by judgement in the Court of Com. 
' 25 5 * mon pleas, and in a Mit of @rroz the judgement is reverſed in this Court, and 
*xH:4. 49. in the WWzic is adjudged god, this Court fþall proceed upon this Wit, and is not 
nativo habendo, OS by Magna Carta, ubi ſupra, ne Curia Domini Regis deficeret in juſti- 
tia extibenda. | | 
F _ x This Court may hold plea in Aſliſe of novel diſſeiſin without any patent, fo; 
ze mord“ it is querela and not placicum, and ſo not within theſe woꝛds communia placita, 
115 as it bath bien expounded and warranted by continual experience. - 
3H. 4.7. Ascire facꝰ to tepeal a Patent of the King may be bzougþt in this Court. And 
| where Fleta ſaith Nifi coram ſemetipſo & concilio ſao, vel Auditoribus ſpecialibus 
falſa judicia ac errores juſticiariorum revertuntur: It is to be known that all the 
Common law erroꝛs in the Court of Exchequer (being the pzoper Court of the 
See more hereos Bins fo2 bis revenue and pꝛofit) were examinoble befoze Commiſſoners appoint- 
in che Chapter ed by tho Bings Mit under his Gzeat Seal, which Ffeta here calleth Auditores 
ok theExchequer ſpeciales. But now by the tatute of 3x B. 3. the Chancellour and Treaſurer ta⸗ 
31 E. 3. cap. 12. king to them the Juſtices and other fage perſons, ſuch as to them ſ@meth to be 
Rot. P. 18 E. 2. taken, (hall examine the eroꝛs in the Erchequer, oc. * 
nu. 97. Placir. In ancient time, when pleas were holden in Parliament, when the perties 


— Jo de novo deſtended to ilſut, the Recozd woas adjourned into the Kings Bench to be tried 
a e there. 

bw x. cap. 14, Dee the ſfatute of W. 1. againſt pzepoflerous bearings in this Court, and the 
Ats inſt prepo · expoſition of the ſame in the ſecond part of the Inſtitutes. 

Kerous hearings... By the ſtatute of Artic* ſuper Cart. the Chanteleur and the Juſtices of the 
n ec Rings Bench were to follow the Court: but notwithſtanding both the Chan- 
Glan.cempiH.z, cery and the Rings Bench were at this time ſetled Courts, during the ſeveral 
J. 2.C.6. & 1. 1 1. c. 1. Coram — D. Regis in Banco ſedentibus. Vid. adjudieat* coram Rege in every Term, from 1 E. 2. du- 
ring all his reign in every ſeveral Term in the year. And in all thoſe times and Terms the Court of Chancery did fit- 


Terms 
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Terms of the year, as by infinite recozds, both tefoze and after thi 
appear. 90 as at this time they did not attend in — Bings — — — 
they were called, yet were accounted as parcel of the Kings boulbold as long 
as thep followed the Court: but this cumberſome attendance whollp ceaſed in 
the reign ok E. 3. and pet the Lozd Chancellour would have had his purbeyance 
3 — — — as one of the bouſpold, until he and all others, but 
thoſe o 8, Queens, oz Pꝛinces houlpold onl ˖ 
Partiament — ap * Pzinces houſpold only, were reſtrained by Act of 34 E. 3. ca. 1. 
iſo upon peruſal of the Recozds in the reign of H. 3. fr inni ; 
of bis reign untill the ending of it, this Court ſat in the Term —— — — 
other Courts of Juſtice did tt. And the pleas were ſtiled to be bolden Co. ef chem being to 
ram Rege as to this dap they are: And this appeareth by F.czb. Abzidgement, in ow purpoſes 
the titles of Corone, of Brief, of Waſt, &c. and by Bracton who in many places * Court, 
boucheth Judgements in the reign of H. 3. in Terms Coram Rege. And this in — — 
appearetb alſo in elder times? but hereot thus much ſþall ſuffice to pꝛobe, that at of the Court of 
the making of the ſaid Act of 28 E. 1. and long befoze this Court in Term ttines * 
ſat with the Kings other Courts, and ſpectaliy foz Pleas of the Crown, &c, and 
that the ſaid Act is to be intended, that the Chancellour and the Judges of this 
Court ſþould attend the King, and follow the Court when they were required 
It is truly ſaid that the Juſfices de Banco Regis have ſupzeam auihoꝛt p, the 3 Bl. Dier 187. 
on bimſelf ſitting there as the law intends. They be moze then Juſtices in 27 Af. p. 1. 
ire, ö : ; 
The Juſfices in this Court are the ſoveraign Juſtices of Oier . 
—— I of the peace, ac. in the Realm. — book: 1 7 18. 
n the margent, you ſpall find excellent matter of learning c ˖ „ 14 H. 7. 21 ll. 5. 
mon jurisdiction — this Court. mein —— — %y 
n tbis Court the Rings of this Realm have ſit in the High Ben Seign'or San- 
Judges of that Court on the lower Bench at bis fect,vut — 2 — — 
eth to the Judges of that Court, and in his pꝛeſence they ant wer all motions, oc 
Lbe Juſtices of this Court are the ſoveraign Coꝛoners of the Land, and there- 1-E.3. 122. 
koze where the Sheriff and Cozoners may receive appeals by bill, 4 fortori the Hb. fo.57. in 
— —— — * | | rhe Sedlaw eaſe, 
2e So high is the authozity of this Court, that when it comes a 1 
County, the Juſtices of Eire, of Oter and 4 Gaol. — — — af ; = af. 72. 
have-conuſance, ac. do ceaſe witbout any wziting to them. But ir any indict: 27 H. 7. 25. 
ment of Treaſon oz Felony in a fozraign County be removed befoꝛe certain Com; eh. 12 E3: 
miſſioners of Oler and Terminer in the County where this Court ſits, pet they _ _ a 
may pocted, becaufe this Court (oz that this india ment was not removed be. W.; cap. 5. 
foze them ) cannot pꝛoceed foz that offence. But if an indictment be taken in Lib . fo. 118; 
Midd* in the Vacation, and after this Court fit inthe next Term in the lame Ubi ſupra. 
County (if this Court be adjourned) then may ſpecial Commiſſioners of Oier 
and Terminer, &c. in the interim pꝛocted upon that india ment, but the moze u- 
dual way is by cpectal Commiſion. And all this was reſolved by all the Judg- 
eg of England at Wincheſter Term, Anno 1 Jacobi Regis, in the caſe of Sir Hil. 1 Jac. Sir 
Everard Digby andothers : and ſo had it been refolbed, Mich, 25. & 26 Eltz. f, ge. 8. 
ln thecaſe of Arden and Somervile, fo this kind of ſpecial Commiſſion of Oier Fl. Com fe. 338; 
and Terminer : and herewith agreeth Pl. Com. in the Earl of Leic* caſe, Anno Count de Leie. 
1 _=_ _ | | g caſe acc. 
And ſo ſupzeam is the juriſdiction of this Court, that if any Rec 5 | 
mobed into this Court, it cannot (being as it were in his — — — 3 4 , — 
back, unleſſe it be by Act of Parliament. And this appeareth by the Judgement 292 5. 
rhe Parliament in Anno 6 H. 8. but by the authoefty of that Act indictments 5 Pl. Cg n 
of Felonies and Murders removed into the Kings Bench map by the Ju- ce 
ices of that Court be remanded, and this Court may ſend down as well co Felonics and 
the bodies of all Felons and Wurderers, as their indictments into the Coun. Marders 
ties where the ſame murders oz felonies were commitred oz done, ac. in ſuch 
Ranner, ac. as if the indictments had _ been bzought into the Kings Bench. 
2 But 
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See before cap» But the Juſtices of .the Kings Bench of their own authozity may grant a Nig 
Parliam. 1 prius in caſe of treaſon, felony, and other pleas; foz there they ſend but the tran⸗ 
| 1 ſcript of the Recozd, and not the Recozd it ſelf, as. ſþall be ſaid in the Chap⸗ 
aJudgement, co- ter of Juſtices of Niſi prius. But if the Juſtices of the Kings Bench do perceive 
ram rege, they tbat any indictment is to be removed into that Court by pꝛattiſe oz foz delay, the 
proceed ſupcr te Court map refule to receive the ſame, befoꝛe it be entred of Kecoꝛd, and remand 
1 "4 the ſame back again foz juſtice to be done. DUDE (Ste 
remaineth in this By the ſtatute of 2 H. 4. the Clerk of the Crown of this Court, it fourſcoꝛe oz an 
Court. hundꝛed men be indicted of felony oz treſpaſſe, of one felony, oz one treſpaſſe, and 
2 H. 4. cap. 10. they plead to an iſſue, as not guilty,the ſaid Clerk ought not to fake foz the Veni. 
| re fac, noꝛ foz the entring of the plea but two ſhillings onlp, and not 1wo ſhillings 
26 al. p. 47. foz ebery one, Which Act is made in aFirmance of the Common law. So ik ene 
man be indicted of two ſeberal felonies oz treſpaſſes,and is acquited, be ſpall pay 
but foꝛ one deliverance. | ; 
DeſignarioJuſti- Out of this Court are other Courts derived, s from one fountain ſeberal 
cxarjorum <f.2 ſpzings and ribers, in reſpect of the multiplicity of cauſes,” which have increa- 
—— 3 ſed. Juriſdictio iſtius curiæ eſt originalis ſeu ordinaria, & non delegata. The 
. lege. Juſtices of this Court have no Commiſſion, Letters Patents; 02 other means 
* Glanvil lib. 1. to hold pleas, dc. but their power is oziginal and oꝛdinary. They were called 
ea. 6. 13. &c. ſæ- anciently */ Juſticiæ, Juſticiarii, locum tenentes Domini Regis, &c. The Chief 
1 in Juſtice, Joſticia Angliæ, Juſtitia prima, Jufticiarius Angliæ, Juſticiarius Anglia 
— — capitalis, and Juſticjarius noſter capitalis ad placita coram nobis terminand. To 
cap 4. obler ve the changes of theſe names, and the reaſon and change thereof, is woz- 
Never in any thy of obſerbation. 1 58 cava Saks 
(5 — Befoꝛe the reign of E. 1. the Chief Juffice of this Court was created by L et- 
Grades they wee ters Patents, and the fozm thereof (raking one example tor all) was in theſ? 
called Summi J words. i — I" hen Ar $065 ee | 
fon Care a8 n ee e 
H. 3, 13 Aug. ronibus, Ficecomtibus, Foreſtatiis, et omnibus aliis fidelibus regni Angliæ, 
ſalutem. Cam pr conſeruations noſtra , et tranquillitatis regni noſtri, et 
| ad juſtitiam univerſis et ſingulis de regno noſtro exhibendam conſtitue- 
Capualis Juſti- vimus dilectum vt fidelem noſtrum rn Baſſet Fuſticiarium Angliæ 
clarins Angliz, quamdis nobis placuerit capitalem: Vobis mandamus in fide qua nobis te- 
nemini firmilty injungentes, quatenus in omnibus que. ad off icium Fuſti- 
ciarii preditH, nic nop ad .conſervationem;pacis noſtra et regui noftri ei- 
dem dum in officio. prædicto ſteterit, plenins ſitis intendentes, Teſte Be- 
x $6: ee 35 11518 eee 22 
Perein 6. things are to be obler bed. 1. That the creation of bis office was 
*This was the o. by Letters Patents. 2. That this officer was oziginallp intkituted fo2 
riginal juſdi&i- th: things. 1. Pro conſervatione noſtra, 2,Yranquilliratisregni noſtri. 3. Ad 
on of this Court, juſtitiam univerſis & ſingulisderegno noſtro exhibendam. The third thing to 
EM be obſerbed is, that He was Tiled Juſticiarius Angliæ capitalis/ 4. That Phi- 
lip Baſſet was conſtituted Chief Juſtice of England, and after made Kniohf, 
ifdz he was not Knight at the making of the Letters Patents. This Philip 
was of Welledby in the County of Northampton, and was excellently learned 
in the laws of the Realm ; he was younger bzother of Baron Baſſet of Draiton 
Baſſet in the County of Staff. 5. That he was conſtituted quamdiv'nobis/placuerit, 
Laſtly, the claute of attendance, and the perſons that ere to give attendance. ac. 
to him. are.very remarkable. This Philip Baſſet was the lat of this kind of 
creation by any like Letters Patents, and he died Chief Justice neer co the 
end af the reign of H. 3. King E. 1. beinn a wiſe and pꝛudenr Pꝛince. knowing 
that Cui plus licet quam par eſt, plus vult quam licer, '( as moſt of theſe ſummi 
Jofticiarii did) made thet alterations. I. Wy Wmitarion of bis Authority. 
2. By changing Summus Iuſticiarius, to Capitalis Juſtic'. 3. By 8 new kind of 
creation, viz. by Mit, leſt if he had continued his fozmer mariner _— 
- mig 
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might have had a deſire of his foꝛmer Authozity; which thete do expzcfly appear 
dy the Mit pet in ule, viz. 


Rex, &c. E. C. militi ſalutem. Sciatis quod conſtituimus vos Fuſtict- 
aum noſtram capitalem ad placita coram nobis tenenda, durante beneplacito 
woſtro, Teſte, &c. 


Which weit being called Breve doth in few words compechend the ſubſfance 
of the fozmer Letters Patents: foz Capitalis Juniciarius nolter and ad placita 
coram nobis tenenda includes all that which wzs trulp intended to be granted 
to dim in the fozmer Letters Patents, which alteration were made by Autho⸗ 
rity of Parliament, though nor now extant. Foz it is a rule in law, that en⸗ Sce in the chape. 
cient offices muſt be granted in ſuch fozms and in ſuch manner, as thep hate <fthe Conſtable 
ufed to be, unlelle the altera ion were by Authszity of Parlisment. And con» & Marſhal for 
tinual experience appꝛobeth, that foz many ſucceſſions of ages without intermil⸗ bein. 
ſion, they have been, and pet are called ty the ſaid weir, Et optimus legum inter- 
pres-conſuetudo, But after the ſaid alteration, viz, in anno 25 E. 1. Reginaldus Rot. Par. 25 E. 1. 
de Grey (was ſtiled) Juſticiarius Angliæ, and he was in legal pzectedings cal- ſe named in the 
led Capitalis Juſticiarius noſter, when his Patent was, Capitalis joſticiarius . — 3 
Angliæ. | 4 a 
Wie habe ſzn a fine in theſe Wozds : Hac eſt finalis concordia faRa in curia Nw this fine 
domini Regis apud Weſtm' à die Sancti Michaelis in tres ſeptimanas, anno regni Ws levied, Inter 
Regis Henrici fili Regis Johannis 3. coram domino Huberto de Burgo capitali 1 Abbas. 
Juſticiario Angliæ & ahis domini Regis fidelibus tunc ibi præſentibus. — — -— 
An the Whit De homine replegiand',he (which was fozmerly called Capitalis Thurſtan Baſſe: 
Juſticiarius Angliæ) is called Capicalis Juſtic, noſter, and ſometime Ca p. Juſtic' 4:ſorcientem de 
Regis. The ſtile of this Court of Kings Bench is Anglia in the margent: and in C terre 
divers Acts of Parliament he is called Chief Juſtice of England. 34 H. S. cap. 26. —_ = 
37 H. 8. cap. 12. 2 E. 6. cap. 13. 5 E. G. cap. 11. : Peng "24 
The Chief Juſt ice in Ireland is called Capitalis Juſticiar* Hiberniz at this dap. before 1 
Paſch. 13 E. 1. (the pleas in this Court are Coram Rege) then were ſtiled Carta, & ſtiled 
thus, Placica coram locum domini regis tenentibus, & c. Ideo venit inde jurata * Juſticiar' 
coram rege vel ejus locum tenentibus, 15 Paſchæ, &c, within which words all —— | 
the Judges of the Kings Bench were included. 2 hk 
b Anno domini 969. in the Abby of Ramſey this Epitaph was ingraben, ac. with the Game 
D. Aitivihus inclyti regis Edgari cognatus tot ius Avglie * Aldermannus, &c. who ſtile. 
was without queſfion Chief Juſtice of all England, Inter leges Alveredi ca * 344 ester. 
he is called Cyvinger ealdorman, i. Regis Aldermannus five Senator, five Ju- — de 
dex; Vide cap, 3. 15. & 38. Et inter leges Edward: cap. 35. Conc — 
The relt ot the Judges of the Kings Bench bave their Offices by Letters Lib. Int. Co. tit, 
Patents in tbeſe wozds. Rex omnibus ad quos præſentes literæ pervenerint, Aon ſur le caſe. 
ſalute; Sciatis quod conſtituimus dilectum & fidelem Johannem Doderidge 5 a : 
militem unum Judiciariorum ad Placita coram nobis tenenda durante bene- — 4 
placito noſtro. Teſte, &c. Thefe Juſtices of the Rings Bench are ſtiled, 1. Cas funt in diebus 
pitdles. 2. Generales. 3. Perpetui. 4. Ma jores à latere regis reſidentes: but the illis- 
Thief Jufice is only called by the King, Capitalis Juſticiarius noſter. They are Bract. l. 3. J. 108 
called 1. Capitales, in-refpect of their ſupzeam juriſdiction, 2. Generales, in re. 
ſpect of their general jurisdiction thzoughout all England, ge. 3. Perpetui, foz 
that they ought not to be removed without juft cauſe, 4. Majores à latere regis 
reſidentes, foꝛ their honour and ſafetp, that they ſbould be pꝛotected by the King 
in adminiftration of juſtice, foꝛ that they be à latere Regis. | 
And where in 5 E. 4. it is holden by all the Juſtices in the Exchequer chamber x 5. Fe. 137. 
that a man cannor be Juſfice by Mit but by Patent oꝛ Commiſſion, it is to be | 
underſtood of all the Judges, ſabing the Chief Juſtice of this Court. But both the 
— er > and the reit of the Judges map be diſcharged by Mit under the 
None tan be a Judge of this Court unleſſe be be a Serjeant of the degree 
of the Coi!'; and pet in the Wzit oz Patent to them made, they are not named 


Derjeants. If 
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Ik a Wait be returnable Coram Juſticiariis noſtris apud Weſt m', it ſpall be re- 
turned in the Common pleas: but if it be returnable in this Court, it muſt be 
Coram nobis ubicunque fuerimus in Anglia. St the Second part of the Inſtitutes, 
Mag. Cart, cap. 11. and the expoſition upon the ſame. 

In fozmer times ſome ill difpoſed Clerks of this Court, becauſe they could habe 
no oziginal out of the Chancery foꝛ debt returnable into this Court, they would 
fue out an oziginal action of treſpafſe (a meer feigned action) returnable into 
this Court, and fo pzoced to Exigent, (where in truth the cauſe of action is fo; 

W. 1. ca. 29. debt) and when the Defendant appeared, ac. all the fozmer pzocedings were 
Vid. 30 H. 6. 37 2 abed, and a bill filed foz the Defendant foꝛ debt. This is an unjuſt pzaciſe in 
* * 13 derogation of the dignity and honour of this Court, and wozthy of ſebere puniſh- 
oh preten- ment acco2ding to the ſfatute of W. 1. c. 29. when it is found out: Vide in the 
ded, and another Chapter of the Court of Common Pleas in the end thereof, 

done, Now that we may here ſay ſomewhat to a bulgar objecion of the multiplica- 
Multipicati2® tion of ſuits in law both inthis Court. s other of his Pajeſties Courts at Weſtm, 
— | moꝛe then hath bien inthe reigns of B. 3. R.2. H. 4. H.5. H. 6. E. 4. and R. 3. It 
plenty. ts to be obſerved, that there be ſix cauſes of the increaſe of them, whereof two be 
Diſſolution of general, and the other four particular. The general be Peace, and Plenty: The 
Monaftcries, & c. patticufar, 1. The difſolution of ſo many Monaſteries, Chanteries, gc. and the 
— —  difperſing of them into ſo manp several bands. 2. The ſwarm of Anfozmers. 
Atturnies. 3. The number of Concealozs. 4. The multitude of Atturnies. 

* Foz the firſt general: In the reigns of E. 3. R. 2. H. 4. H. 5. and part ct 
Silent leges imer the reign of H. 6. in reſpec of the wars in France, gc, and in the reſidue of the 
arms. reign ok H. 6. and in the reign of E. 4. in refpec of the blodp and inteſtine 

wars, and in almoſt continual alarmes within the bowels of this Kingdome, 

between the Pouſes of Lancaſter and York, there could not be ſo many ſuits in 

law, as ſince this Kingdom hath enjoyed peace; which is the firſt general cauſe, 
Concordia par · | Peace is the mother of Plenty, (which is the ſecond general cauſez) and Plenty 
væ res eteſcunt, the Nurſeof furts, In particular, by the diffolution of Ponaſteries, Chante- 
ex opulentia li- xios; gc. and diſperſing of them, ec. Upon the ſtatutes made concerning the ſame 
ſr ( there being tuch a confluence of Eccleſiaſtical poſſeſſions ) there aroſe many 
queſtions and -doubts, whereupon ſuits were greatly increaſed, 2. Infoz- 

See che Pream - ners and Relatozs raiſed many ſuits, by inkozmations, wzits, gc. in the Kings 
bles of the ſtar. Courts at Weſtm. upon penal ſtatutes, many whereof were obſolete , inconve- 


 - of4B.4.ca.18, 


33 H. 6.ca.7, nient, and nat fit foz thoſe days, and yet remained as ſnares upon the ſubject, ſo 
2D minution of as the ſubject might juſtly ſap with Tacitus, Prius vitiis laboravimus, nunc legi- 
ſuits. bus. 3. Concealozs, Helluones, that endeaboured to ſwallow up Cathedzal 
+ ogeety Churches , and the Eccleſiaſtical poſſeſſions of Churchmen, and the livings of 
Chan ies, ac. Many others of the Kings ſubjects, Laſtly the multitude of f Atturnies , moze 
25 El.c.3.21Ja. then is limited by le w, is a great cauſe of increate of ſuits. 

cap. 2. Concea= ut now on the other ſide, to ſpew what great hopes there is, that ſuits in lab 
lors. ſball decreaſe, foꝛ that in effect all the particular caufes of the increaſe of them are 
& rg 4+ taken e wap, which we have thougbt god to remember. g 

Sre the Third Foꝛ the firlt, the ſtatute of 3 5 Eliz. cap. 3. hath remedied part, but the la- 
part of the Inſt, tute of 21 Jac, ca. 2, hath given a plenary ſalve foz the whole miſchiek, whereof 
cap. againſt pou map read at large in the Third part of the Inſtitutes, cap. 87. againſt Con- 
3 rela- cealours, turbidum hominum genus. © Foz the ſecond, by the ſtatute of 2 1 Jac. 
ac cap. 4. Anfozmations, gc. upon penal ffatuces are to be heard and determined 
d Atturnies. Rot. in their pꝛoper Counties, and not in the Courts at Weſtminſter, whereby the 
Par. 2E. i. Rot. Vexatious ſwarm of Infozmers who are beſt truſted where they are leaſt known, 
2. De Apyrenti- are baniſßed and turned again to their former occupations. Concerning At- 
ral = — turnies, the number are ſet down, and that they ought to be learned and ver- 
28. 4 H.4. c. 18. tudus, and as I underſfand, the Judges at this time have this matter in conft- 
33 H ca y. deratfen, But beſides theſe, there are ſome other ſtatutes made foꝛ avoyding 
Sec Rot. Parl. and decreaſtng of vexatious ſuits. As an © Act in 2x Jac.Regis cap. 16. foz 'imi- 
13 H. 4. nu. 63. tation of actions and avoyding ſuits in law, a god 8nd beneficis! law, Ano* 


not in priiit. 


21 Ja, ca, 16. the Act at the came Parliament, cap. 13. foz the further refozmation ay 


Cap. 7. be Court of Kings Bench, 
falls, a ge0d law foꝛ ending of ſuits, Another at the ſame Parliament, cap. 8, 
to pzevent and punilþ abuſes in pꝛocur ing of pꝛoceſſe of-Superſedeas of the 

e and good behaviour , out of his Majeſties Court at Weſtminſter, &c. 
les, and charges of the ſibſects are pzeben- 


whereby infinite vexations, roo 
ted. Another at the ſame Partiament, cz. 23. foz avoyding of bexatious delays 


in cauſes by removing of actions. and ſuits out of inferiour Courts, wherein 
the fozmer abuſe was vexatious, grievous, and chargedyle to the ſubject, A 
bzanch of an Act at the ſame Parliament, cap, 16. foz pleaving of tender of 
amends in an action of treſpaſſe, Quarc clauſ. fregit, toz a treſpaſſe ty negli- 
geneee oz involuntary, wherein the Defendayt -maketh no title, oc. an excel- 
lent- and neceſſary low foz avoiding of trifling.and veratious ſuits ,. eſpecially 
in Champian Countries. An Act at the ſame Parliament; eap. 2. again} Po- 
 popolies.and new. p2ojects, gc. 4 great quietfoz the time to come, Anno 3 Ca- 
toi Regis nunc, cap. 1. The petition of Right concerning the rights and liber 
ties st ali the ſubjecta of this Kealm foz their repsſe and quiet, Taſklę, the 

of ſo many obſolete penal ſtatutes is a great mean of diminution of 


Fe the abobefaid general cauſes, Tin. Peace and Plenty, long may they 
|  Drenrge xo)dneſle of God continue without a duſe within this Realm. 


7 mics Wench hath R effences,to adjudge 
ond infli> cozpozal punichment, as Pilloey, Papers, and the like: whereof you 
may read many p2efivents in the Third part of the Inſtitutes, pag. 219, 220. 
8 701 Use! ran MOT 3 


1 
* 


77 


See the 3. patt of 


the Inſt. cap. 


againſt Mono- 


poliſts & Pro · 
jeRors 


3Car.Regir e. r. 
21 Jac. c 19. 
3 Car. e. 4. 


I 
4 
$1 
* 
$:2 
27 
4 
"YL 
1 
1 
© it 
14 


* 
1 
1 
141 

t 
4 * 
1 
1 
10 
0 
0 
if 
1 

' 4 


Gy - 
hes = 
- _— r . $ 
Lg Ag e a 
—— —̃ — —_ 


2 2 
r Toke | 


| 


+ 

. 
' 

Fr 


— 


78 ANTS VR, K „na. Cap. 8. 
| ; 12 { { 0 ? by 4 


k „ ou x F £ &: $55 4. ? , 112 
0 ary eng Pp © FUSES 
* 
F 242 2 W 


1 4 3 * 4 1 PY q 1 1 
2 EY — — — * = —_ ke. ina — 


* * n * „ * * * 
* *4 1 4 44 x . ; * s 
5 * 1 + * — 17 * * 0 8 x > 
\ 


. Nöte He! a” nne 
„ R 8 C4 C P. *PTII e FH = 
| a 1 Y 6 af & 4 OY 4 8 
8 uz , EC. ad 0 123 $ 1 1 3 Ss » * is 4 4 F) 

- "APE" OE IT nene 
, 11% / Non „ 4 Fi; _T L 
* % . ' * | 4 » 4 5 13 * * = — | v | 
„Of the Court of Chance 
e Nee Haie LE TERS 1 E .. 8 

| | 20 Ee 5 «Nan un: eo 


- - * : 
- 4 337 s * £ 4's at 2 \ ; 
BA: Vu 20! 


C The Asti- 8 8 Ertoein it ts / that both te Britin andszron ing bad tbeir Chancel⸗ 

gqaiy of. this $115" +1675 md Contt of Chancery; 'the-onlp Court out — 22 Wiits 

Costs... . doe iſue's As taking tone few bramples vetoze the:Congaeft, '* * 

26 5, 20Tp.24 Echverd the Ennifelſor had Reiddald his:Chaarelſoz. ' This'Edward' granted 

ce bead — Laildv;0r. and? Fiatichiſes'ro'rhe*Avbot of Weſtminſter, and 
pria 


of e erldety Chatter thus : Ad ultimutn, cartam iſtam ſigillari jaſſi & ipſe manu 
e Ei, — ria ſigaum Crucis impre ii, done bs teſtes annorary prce pi : and ai 
Hug: Pep obuf | monglt thofe witneſſes this you ſþall findez Swardus notarius ad vicem Rein. 
Febtett ap. 17. Bain Regiz dignitetis1Caticellarir Kane carta ſtripſi 8 ſubſeripſſ. e dab allo 


Lefric aveltog. #1148 n : nd U % cn 25; 7H 0 | 
In the 2d. book ite Ebert pd witthymame; mu wercbe mimmto die Fbanrelloe. 
of the Hiſtory of Reg3-BbAdradub!ſtrtaiciaqeragobccMſiel! Ae Eckleſiam de Elyt ex tune 


Ely, written in & ſemper in Regis: curia Cansdlſacizugereudignitatem; t.: This Ring began 

2 F. - — bis reign, Anno Domini 978. which albeit it was void in law to grant the Chan- 

— celloꝛſbip of England in ſucceſſion, pet it pꝛoveth that then there was a Court of 

- * Cuiia Canc' Chancerp. | — ; . \ 

Nota. King Edgar had Adulph : Ring Edred had Thurkertle : King Edmond the 
tame: King Athelſtane Wolſine, their Chancellozs, ge. TR 

Fo further pzof that there was a Court of Chancery befoze all theſe Kings 

time, out of which wits remedial iſſued; as they do to this dar: bear what the 

Mir. e. I. ſect 3. Mirror ſaith, Le primer conſtitutions ordenus'per les viels roys, & c. ordein fuit 


& vide c. 3j. ſe. que t del Chancery le Roy brief remedial a ſon pleint ſans difficultie. 
pur le enrolment 5 _ ITT; 


E | at in che mm vr wing Alfred there was a Court of 
— Hh out of which wzits remedfal iſſued, which was not then inffituted, 
temps le roy Al- but affirmed to be a Court then in eſſe, and enated that out of that Court wꝛits 
f-ed. King AI- remedial ſhould be granted without difficulty, which law continueth to this day, 
fred began to And thus much touching the Court of Chancery befoze the Conquel : and there- 
953 and un fa. foze Polydor Virgil, who affirmeth this Conrt to come in with the Conqueroz, 
cherto King Ed- PErperam erravit V9 3 6 
ward Senior, fa- Jn a Charter to the Abbot.of Weſtminſter by William the Conqueroz, à. 
| ther of the ſaid | the witneſſes it is wzitten thus, Ego Mauritius Regis Cancellarius fa- 
— ; 8 ſigillavi. Arfaſtus Biſhop of Norchelmbam in Norff. who fran- 
ror ©0900 gated his See to Thetford, was alto Chancelloz to the Conqueroz, 
Fitz. Stephen Cancellarii Angliz dignitas eſt, ut ſecundus à Rege in regno habeatur, ut al- 
tempore H. 2. in tera parte ſigilli regii, quod & ad e jus pertinet cuſtodiam, propria ſignet man- 
the end of Stows data &c. G | - 3 
1 Lond. Omnia bre via de pace, &c, irrotulari debent in rotulo Cancellariæ. 
Se Gage i Fleta faith, Eſt inter cætera q uoddam officifi quod dicitur Cancellaria, quod uno 
ca. 1. & 5. Kc. provido & diſcreto, ut Epiſcopo vel clerico, magnz dignitatis debet committi 
Fleta, l. 2. c. 12. ſimul cum cura magni ſigilli regni, cujus ſubitituti ſunt Cancellar' omnes in 
| Anglia, Hibernia, Wallia, & Scot' omneſque ſigilla regis cuſtodientes ubique 
prizer cuſtodem figilli privati. Cui aſſocientur clerici honeſti, circumſpecti Do- 
mino Regi jurati, qui in legibus & conſuetudinibus Anglicanis notitiam habeant 
pleniorem, quorum officium fir ſupplicationes & querelas conquerentium audi- 
re & examinare, & eis ſuper qualitatibus injuriarum oſtenſarum debitum reme- 
dium <xhibere per bre via Regis. 
W. 2.73 E. 1. c. 1. Bre ve de forma donationis in revertere ſatis eſt in uſu in Cancel laria. 
13 E.1,C.323:z4 In Cancellaria & in regiſtro Cancellariæ. 


Foꝛ 


Cap. 8. T he Court of Chancery, 


Foz the antiquity and authozity of this book of the Regiſter of the Chancery, * pare Inftic. 
i he firſt part of che Inſtitutes, Verb. per le Regiſter, and in the Epiſtle to 9 Epiſt, 
ninth book of my Commentaries. 1 | e 10 1.9. | 
Gut to pzocxd (otmtring many others) Robert Parning to the (fate aud de- Vide poſtes, e. ro 
grit ofa Serjeant at law in 3 E. 3. and became the Kings Derjeant , and foz his of che Court of 
o2ofound 5 excellent knowledge of the laws, in Trin. Term 14 E. 3. was 24 Juli Common pleas. 
wit created Chief Juftice of England : in which office be remained untili the 
15 of December following;on which day he was made Lozd Treaſurer of Eng- 
nad. In that office be remdineguntil the 15 year ofthe reign of the ſame King, _ ; 
und then was conffituted Lozd Chancellour. This man knowing that be that Ubi non eſt - 3 


entia, non e 


due w not the common law could never well jndge in equity (which is a juſt coz- — 


(which Coat is the lock and dep of the Common law) and beard matters in law 23. 37. 
ere debated; and many times would argue Himſelf, as in the Repoꝛt of 17 E. 3+ 


appears Te | 1 121 

In tbe 30 year of E. 3. Hir Robert Thorpe Chief Juffice of the Common 
Pleas: ( not Sir William Thorpe Chief Juſtice of England, convicted of ſozdid 
bzibery) a man of ſingular judgement in the laws of this Realm, was conſtitu» 
ted Lozd Chancellour of England. And in the Parliament Anno 45 E. 3. à Rot. Pal. 45 K 
- griebous complaint was made by the Loꝛds and Commons, that the Realm 3. Rot. 2 2. 5. 15. 

bad been of long time governed by men of the Church in diſþeriſon of the Crown, 
anddeftred that Laymen only be pzincipal Dfficers, 4c. 5 45 
- After the deceafe of Sir Robert Thorpe 5 Iulii Anno 46 E. 3. Sir John Kni- 
yet Knight, chief Juſfice of England, a man famous in his pꝛofeſſion, was made 
Lozd Chancelloz of England, who deteaſed in Anno 50 E. 3, oc, _ — 
In peruſing the Rolls of Parliament in the times of theſe Lozd Chanceſlozs , A. F. 2. 
we find no complaint at all of any, pzoceeding befoze them. - But ſon after, 
when a Chancelſour was no p2ofeſſoz of the law, we finde a grievous complaint 
p tde whole body of the Realm, and a Petition that the moſt wiſe.and able men 
within the Kealm might de cholen Chaneellozs, and that be ſ&k to redeſſe the 
tnozmittes of the Chancery. But leaving many otber Recozds to their pzoper 
places bereafter, we will conclude this point concerning the antiquity and juriſ- 
diction of this Court with the apinſon of all the Judges ofthe Realm in 9 E. 4. 
in a ſuit in the Court of Exchequer egainlt tbe Clerk of the Yamper in the 
| Thancery upon bis account in the Exchequer, when it was bolden by all the Aus 
ſtices in the Gxebequer Chamber, that all the Courts ofthe King hade bien time 
but of memoey, ſo as a man cannot knot which of them is the ancienteſt Court. 

And Auſtice Yong the plaintiff demanded of the Juſtices, what if the Chancellour 
command me upon a papn, that I ſþall not ſue him? To whom Billing the chief 
Aulfice anfwercd, Pou are not bound to obey it, becauſe that commandement is 
againſt iam : But ſeeing that touebeth upon the juriſdiction of the Court, let us 
in the next place handle that point. | 


42 
a * 


The Juriſcdiction of the Court: ; 
In the Chaser are two Courts, one ozdinary, Coram Domino Rege in CanTagF. 4. 5: 
cellaria, * twberein the Lo2d Chancellour oz Lozd Keeper of the Ozeat Seal 9E.4 15. 
Norte da accozding to the right line of the laws and fatytes of the Realm, .ſecun- [+ E. 4. 7. 
dum legem & conſuetudinem Angliæ. d Another extraozdinarp accoꝛding to the 8 _— 
rule of equitp, ſecundum æquum & bonum. And firſt of the fozmer Court. RN | 
He bath power to hold plea of Scire fac“ foz repeal of the Rings Letters pa · c Ror.Par.8 H.4 
tents, of Petitiong, monſtrans de droits, traberfes of Offices, Partitions in nu. 132.2 R. 3. i. 
Chancery, of Scire fac upon recognitances in this Court, gof Audita que- 
rela, and Scire fac“ in the nature of an Audita querela to avdid executions in this | 
Court, © dowments in Chancery, the Mit de dote affignanda upon offices 4 Regif. 297: 
found, execution upon the Statnte aple, oz Kecognizance in nature of a Sta- _ Ss 
tutefaple upon the Ac of 23 H. 8. but the Execution upon a Statute merchant Rot. Plr. 18 E. . 
is retoznable either into the Kings —— into the Common pleas ; and — — 

| | | perſona 


rection of lam in tome caſes ) did. uſually dt in the Court of Common Pleas, 17 E.;. f. 42· 24. 


9 n Mo Wo”, F 
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| "5-44 .15' © "pettonalidctiuns-hy:02)8gainff-gnjs Dffieerde-Winilter ofthis Cours in relpet 
4 13 E. 2. corn of their ter vice oz attendance there. In theſe iftho parties de tend to iſſue, this 
Ni FB butthd LoediChancoligur:0ziDoar Kepes defitc. 
= > eth he Mecoed yt proper batidointorþe:KingdBenchco be trirp theres be 
518 gef. cowl foauthdt-putþoſe both Count e arte ddt bt unt anννEe,TJT! (rial had 
24 E. 3. 65. 73. tobe de manded into tha Chnctrppgud there nttivement ta be g ut if there 
ä be a demurrer in dit . this Coire:d::Nota,'thy 
Legal-beberbingsl of abin Courtvondt infeſted ü mals, but atm in Hladlis, 
155 2 17. nx Alto up in ther ikite vk t bag, Nenn judgement giwen- in this 
, ane it o rr both lye L imto che wings Benchte Theo fire ot 
11052 the et theKingsWench is :cdlayi'Regelivs bathibvoniain)} and the file df 
4 Par #2 9 " this! Cont U Chand! oo Die re RI N dare Hlarlaꝶ S, probat 
H. s. Rot. 5. inter m minoritaem, nd in this Coile#1S$v/V629/Chanceflonr oethen od üper is 
placita regis. the fole Pant, ov aged 2 and in the Kin 1 there are four Judges at the leaſt. 


Officina | 200 ve which isl oziginal Whics,” and all 
; Fele ante e 1 Best Beal ur erb, Which Szeat Beal i is 
egal auv\69” At#ehik Oguttiv obeo6p en. ne not bf 

Flazkbacr1:,” * "OX tm be e e roma comin oat ad T 

- 1422"; a 3 * . PayTi$*ver bis Threntiogern profereri- 
Flern 1,6. N 5 tis Hunt, HeutNeryl Juris): +eſtbreeyiterenaracunbguatned ita dec” 
& 36, 35 pet eſſe breve quin tationem a nee e Bre- 

5 dee fal por rue 8qtelande drfaqus confilio)totius rigni! ſunt 


dem mutation 8 abu edturiteineoftrdt)s velin- 
. — - Sunt S fequeſtiul qa diru ncht jauitiaſial & ſæpdub variantur 
ſeechallam wirietztefn p Atitorumprags nent ſpöfnlent eacks Rexcipien- 
8 tis ce etahdumvarettem — Sund ge quadam que diruntur magi- 
Dr AlivErficate@eaſium factors, querelarum, 
1 — pttforalizz\Bquzdanh renbaz U. quadam cfktn, ſccun: 
uod ſuht actiwhes C forum 'Brevium, 
2 avgenerCa3Rivhutdjquid nommputeſt quH⁰nwaebrevi agere] prætipue de li 
berotemaſſentoiſuo quia non teneuur quis eveſihebrevi, mifiy volu- 
2 porn hoe fecd der hot mon itfferiubicinr'z' volenti & ſcienti 
Del endetn d ütet r ptures alicul um petrre pore 


tunit ay 
—— ur dot venit, obſerv ati) n Breve q idem regis in ſenHullam debet 
cb falfitatm quem er2dtein {:appareredibernelimpiimiiſui figura 
non Ne ſum, 3 tend five apertum:g quis ongi m1 quædam 
ſunt Fruſa, de apertan dtielunſa, appnrete non debent 
abi fazudec — abennkurhhralbg GacBeferr quo deco 4: quo, & 
dure deer 2 5yidelicer utrum in nartationti faxti vel juris Si autem in 
ane facti, cxder Corum Jui aß ſuſptctuma Acta him nomina mu- 
tari non debent, ſed jura ban, ſcribi gion mar x; as nap Or r Cle. 
ricum Cancellarꝰ cui autaxitasda e o per alium ſicut Cle- 
ricum Iuſtic vel Vic* ad pte ocura be Logan caſu omnes agentes 
& conlentjentes tanquansfallacil tur. IremJuanito? vide ret utrum hoc 
GEE e mera itnumagt publentü, v poſt; S autem̃ poſt, erit 
8 : brevelſu mi85oadaryfrdrenemeflent borollmwiapniarumyFidttancern bre- 
wo vi zudhelkim in Cancellarid ex te tog ttoniba & contractibus habitis & in Ro- 
E {tulis — — & exfrecordo Cancellario & Clericis fibiraſſociatis 
21 A 1 » pf immo to6ſticertbriets corfceſſs; Qula de hiis quæ tecordata ſunt coram Cance!- 
at duminezis, eld Jaſtiel:qu recordum haben & in rotulis eorum irrotu· 
lantar, ton debetificnl proceTFus placitiper ſummonitionem, vel attarhiament' eſ- 
3 ſonia, viſus tex MA kate mpnitates Qur ſicut Beruconſnevit ex contraRibus,& 
Meth cohventio bus factis extra curiami: ¶Aervandumixſt de cætero quod ea que in- 
e vemunctux arrotulatu xvrata his qui tecotdum haben vrł in finibus contenta, cum 
- finrtustvachus ſwe tonventiones vel obligatione ſixe fervicia aut conſuetudines 
1 rechgnitæ ſwe alia uach nt ir rotulata quibs Guritegis ſine j juris et conſtitutionis 
bfetſrauthoritatem præſtare poteſiFtalem de cætero habeat vigorem, quod * 


Cap. 3. 5 N The C D of Charcyry. 


1 fed  bjls placit age in ppſterum, ſedicum venrrityquerenszd varam dõmi- 
180 uli recens (it cpgnitio vel finjsg viæt infra anmummper;breveitvariiſtacim 
habeahreve de excurione hes recogtupms factx : i forted majore tempore 
tran! totack, kurr it illa recqghitio, vebfinis levatrnsrparcipiatur VIReBgued ire 
fig Ritt de geen queritmenisy guod firederrium diem, oftenſ. ſi quid ſciat dice- 
re quare by ins rorulatawelan fie costenta exccutionem habere Hesebeunt. 
Had Qenyvenerige & u iciat dicere qnuate executio g̃eri non deſtt; præci- 
Math age. rem irrotulamqel in pᷣne vontentame xequi fac. Eodem modo 
hardera prdinarigigfugeaſ},: obſe ch nihilominus quod inferius dicetur in n 
Hturo de welie qui gg jusſcinm aut recognuionemeſt obigatus. Ex Bac qui- dnt arts. 
enn canlirugone griunter brevis judicial m Cancellaria ſicut coramiipſis Iuſtic. 
[ph autem.collarerales& ſogjiCancelleriiefirdcunturpriveptoreyes od brevia 
cab is .exaMingcis re medialis; ares. & hoc quoque cum fikt'denar* ad 

us domini regis; &quoque ſine fine eo quod omniabrevm non ſung omi tem- 

Sore gadipollentis. De brevibus auremeoram J uſtic ad primas Aſſiſat cum in 
Petres illas yenerint, finęs capere noncon zeverunt, ea guod ad tempus itineris 
1005 gst conſtitu 


in 


+ 


i 3 tio Magaæ Carte quæ talis eſt Walli juſtitiam ut gabimus, 
2 , vel di cremus: ſed non inhibetur quin fines capiantur pro brevibus poſ- 
feſlionum, & actionum perſonalium, pro celeriore Juſtitia habenda; qui quidem 
.qualiracibus & quantitatibus porti onem eonceſſi in eiſdem bre vihus imbrevia- 
ator, & in rotulis Cancellariæ irrotulanur. Qui quidem rotuli ſingulis anni 


4d Sedecar.fiberabuntur,,& fines hu jus Ratrabantur per ſammon · Scaccariile- 
ventur. Clauſula vero finis talis eſt, Er c ape ſecuritatem 4 præfato tali di 40e. ad. 
opus noftirww pro hoc bini. Ver ba autem extra de Scatcarin ſunt hæc, O. I. 


F. orb revs habend' dm marę vel amplins pront inis factus ſuerit. Conceduntur 
u ando conquetentibus gb favorẽ paupertatis quod ubi præſumi poteſt ſic quod 
legios invenire non poſſunt de proſequend clamorẽ ſuum quod ſrcuritatem præ· 
ent Vic” per fidei interp! itionem ſuam non tamen in actionibus perſonaſibus 
6c concedendum 18 5 & Rex Clericosin officio illa expertos & legales qui 
formaläs brevium cognoſchnt, qui approbanda admittunt &defeRiva @mnino res 
ellunggubus omnia brevia priuſqua ad ſigillũ proveniunt cum deliberatione di- 
Inge aperte in rations, diftione, litera & ſyllaba examinare in junctum elt.'Et 
ciendum quod aullum breye niſi per manus ęorundem ad ſigillum debet admitti. 
Abet etiam ſex Clericos ſnos prænotarios in officio illa, qui cum Clericis memo- 
er eee ed z ins & beim qui ad 
Ne via ſcribenda ſecundum iverſitares querelarum ſunt intitulati. Et qui omnes 
pro victu peltitu de proficus ſigilli in cejaſcunq; uſes pervenerit debent hone 
ſte invenir!, Sunt etiam mbilominus Cleric juvenes S pedices quibus de gratia 
Ca ect cance eſt.pro exgeditione populi bre via facerecurſoria, dum tamen 
ſub advocatig! ( lericoram ſuperiorum fuerint qui eorum facta in eorum reces 
petint Peficyla. Et in quolibet brevi debet ſeribentis nomen inbreviari qui war. 
ragtizaxi poterint in peccatores fi neceſſę fuerit. Et ne præfati Clerici ſuperfun 
petant ſtipennia pro ſcriptuxa ſus, conſt.tutum eſt quod tam Clerici Juſticꝰ uam 
Cancel lar de ſolo denario pro ſcriptura unius bre vis ſe teneant contentos. 
Aud this Court is the rather alwayes open, foꝛ that if a man be wongfally 
Mpztfoned in the Uacation, the Lord Chancellour may grant a Habeas corpus 
and do him Juſtice accozding to law, where neither the Rings: Bench noz Com- 
ſton Pleas can grant that Whit but in the Term time ; but this Court may 
want it either in Term time oz vacation. #0 lihewite this Court map grant 
Nobibirtions at anp time either in Term oz Uavation : which Woits of 
Mebibition are not retoznable: but if they be not obeped, then may this Court 
rant an Attachment upon the pꝛehibition retoznable either in the Rings Bench 
Common Pleas, 23 525 „ * 8 


of 


* 


The Auths? of that Wok ſpeaking of the Court of Chantery, and of the.furif- New Talcs, or 
ickion it then had, ſaith, Curia (ancellariæ Regiæ eſt curia ordinaria pro bre- Nove Narratioa 


ubus originalibus emavandis, ſed non placitis communibus tenendis. es, written a- 
| bour the begin- 


Divers Acts of Parliament give —_— co the Lozd''Chancellove to hear nie cf E. 3. 
2 and * | 


© De Cdnrdof Chancery, Cap. 8. 


and cautes in the Eputt of Chanrcery,which is eber 
— myo ati, — 2 Nora 
. 1 41. El. 288. — Wafendant tþall _ ——_— — 


a. reſol ve. 


2 
C Officer: and „It Dificdrs and 
6 Aimifters of po ATERR at 


See the». pare gina then 886i. probed vefeze, þoutd ve expert ti the Comimon lat 
of he Fab ck. Ee fagning And-freming of wei e to 118 which or 
ric de cane LOS ESTES ir ant Avon, tay Magi- 
| = + ol Tye" oy ler, the 
* lathe ate Gal hy menen wur e making 
2 2 ox loved rode to iber Keg pancery, * 
— cet EE the pzeſentasions, the C1 W YE kee ct be Clerk braminer of 
Clerks. + Patents, che Kt B hog. and the r Atturmes. 'Tbe pzocecg 


l n If N 9 Courke of the Conimon 

" 10 ben. it wgre accozding 
© extragzblitiry p x accozding 
och, 'whertin nw wrt our 


LITE fy © 


af rhe nc n: 
do-teent-ob The. 


quity of abi do oft w ts and 9 Flets, 
Court ef Reute this Court of Equi- 
Equity. . one 4 | of Equity"bave. ben re- 
D wt ke icht NH. 6. and in that Rings 
ſon ſouat Jebn f RI — wr Je F oyes lags Hörl 
Wich Car hal Banned ae mtnta, and PariiamentNolls, e ads ny 
of St. Euſcbius, «i? I | bance!ſorgis fre 
Lord Chancellor e it is enacted, That 
in the begin- if; Articles above Writ- 
45 e go e Chablery or any 


5 ently haye there reme- 
John _—_ 917 of he ſald — — . . purſuing to have 
Cardinal d St. 'remedy. But certainly this Act 'gidetd the ChontLflox no power tu pzocted in 
| the party griebel eiginal wits which are 


LordChancrlar, rr 21 ner, j ihe wore no wore 
See Rot. Parl. gives the arte bed Aw words of the 
7 23H. 5. bog Ad, without elſewbere — — 5. n. leit that the mean- 


& 35 H.6. fo. 3. ops omg — is tovithe'hoparty's de reſſeved by the Common 

4 36 E. 3. cap. 9. lain, by actions ellewberr. 

nu. 30. MP i at neither the Chancellor re atv do fake any order — 

—— „nor tha any Judgement be g iven without due proceſſe of law. 

Whereunto the was; The blaght hetitofoire ſhall ſtand, ſo as the 

Kingsreyalty be ſaved; In the tame Parliament anotber petition was, That no 

perfan appeat upon a writ-De q uibuſdam certis de carf6s, before the Chan- 

cellpngrany other: of the Counceil, where recovery is therefore given by the 

Common law: Whereunto wwe mians anttoer! is, The King willeth as his Pro- 

gamers have done, ſaving his regalty, :: 

27 R. 2. ca.. In the Parliament holdenin 17 R. 2. it is enacted af the petition of the Com- 
＋ „tm t ere ople was compelled to come before the Kings Coun · 
cell or in Chancery, by writs grounded upon unttue ſuggeſtions, that the Chan- 

celior for the time — after that ſuch ſuggeſtions be duly found and 


| (raged; ynerue ;,: ſhall-baye power 3 and award dammages according — 
is 
Thy 18 


WS KD mm * 


83 
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Yor f Remy * SHER ho by Champerty Biſhop. of Cant. 
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Stafford Archb. 
of York, was L. 
Chancellor ar 
this time. 


fiſt or laſt will 
take effect. 


Wut in anno 15 H. 6. foza per 
Court it is enacted in theſe wozds, 


nem, ſoraſmuch as divers perſons have before this time been great- 2 H-5 font. 


2etual law, and foz the true juriſdiction of this Vid.ſupr. p. 32. 
| | 3 15 H. 6. ca. 4. 


4K 4.8.14 Hf. 1 


y grieved by writs of Subpœ ua, purchaſed for matters determinable 16 f. b. 
bns'ſo vexed, in ſubverſion and inipediment of the Common law 5 . f. 12. - 
aforeſaid; Our Soveraign Lord the King will, that che ſtatutes chere- Forteſe. ca.34. 
of made, ſhall be kept after the form anch effect of the ſame, And that ner. Patt, 
no Writ of Sabpæna be granted from henceforth till ſurety be found 8 


to ſatisfie the parcy ſo grieved and vexed for his dammages and ex- Dock. & Stud. 


cap. 18. 24. 50. 


| > Common law of this land, to the great damage of ſuch per- 18 E. 4. :3- 


pences, if ſo be that the matter may not be made good, which is 5g. 4. 4 2. 


contained in the bill. In Anno 31 H. 6. cap. 2. There is a Pꝛotilo in 
theſe wozds. Provided that no matter determinable by the law of = 
| | Real 
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| Trin. 2 Jac. 


S * Paſc.29 El. in 
' $caccar, Woeds 
'S caſe. ' | 
Vide 7 El. Dier 
| 238. Scignior 

ö Shandois caſe. 
C Reaſons : 
1. 4 majors 
ad miu u. 
Ror. Par. 2 R. 2+ 
nu. 18. . 
Rot. Par. 13 R. z. 


Alle 10. 


2 Reg ula. 
3. 


37. H. 6. 14. 
27 H. 8. 19. 


Trin. 3 Iac. Reg. 
in Scaccar io. 
Sir Thomas 

+ Themilthorps 


caſe, 


Walleis caſe, 


C The Judge 
of this Coart 
of Equity, 


therefoze it can bin 


Tbe Cort of Chantery. Cap. 8. 
Realm ſhall be by the ſaid Ac determined in other fort then after the 


courſe of the ſame law in the Kings Courts, having deter nihation of the 
ſame law, | 520 inn 104565 Bag! 3 5 n 0 | * 

Tr. 2 Jac, Regis, upon ſuit made to the Bing — eretting of'a new office taz 
taking of ſurety accozding'to the kaid Act of 15 U. 8. cap. 4..thi King referred 
the cauſe to Pophatm Chief Julfice, whe upoſ totiference with rhe Judges in 
Fleciſtreet, reſolved that rhe furery” was by fo2ce-of rhat Ack ta ve by obliga- 
tion, and to be made by tbe party griebed himſelk, Verge it concetnerbbis dam⸗ 
mages and coſts; and tbe Court was to ſet down the fozm and kuminr af the obli⸗ 
gation; and in the end the ſuit pꝛevailed ne. 

* Paſch, 29 Eliz. in Scaccarlo, In Woods tate adjudged upon the datute of 
2 E. 6; cap. 13. foz the like reaſon, that the fozteitr i foznon payment bf tithes 


ſpall goto the party grie veg. go | 
| b , The high Court of Parliament reliebtrþ but tuch as 
cantidt'bave remedy but in Parkfament, © 70 NN 


1 


1. Rot. par. 2 R. z, nu. 18. The h 


| The Parliament fd?- matters determinable ar the Common lato doth remit 
the parties tweretat ee dee 

2. Nunquam decurritur ad extraordinarium, ſed ubi deficit ordiharium. 

3. Whertas mütters of fact by the Common law ate ttiavle by a Jury of 
twelve men, ibis Eorirt ſpould deaw rhe matter ad aud examep, that is, to 
judge upon depoſktion of woitnelles, which would be tut evidence ta a Jury in 
actions real, perſonal, v2 mirt. - 32-0056 Tn 

This Court r Sin is no Court of Recozd, and 
bind but the perſon only, and neither the eſtate of the Defendants 
lands, noꝛ pzoperty of bis gods oz chattels, Os ne wy” 

Egerton LozdChancelloz ay pn fine upon Str Tho. Themilchorp Knight, 
foz not perfozming his decree in Chancery concerning Lands of inheritance, and 
eftreated the fame into the Exchequer ; and upon p2ocefle the parrp appearing 
pleaded that the ſine was impoſed by the Lozd Chancellsz foz not perfozmance 
of his decree, and that he had no power to affeſs the fame. The Attutney Gene- 
ral confeſſed the plea to be true, & petiit adviſamentum curiæ, concerning the 
power of the Chancelloz in this caſe 2 and upon debate of the que ſtion in Court, 
and god adbifement taken, it was adjudged that the Lozd Chancelloz had no 
power to aſleſſe any ſuch fine, foz then by a mean he might bind the intereſt of 
tbe land where be bad no power, but ofthe perſon onſp, and thereupon the ſaid 
Sir Thomas Themilcborp was diſcharged of the ſaid fine, | | 

Akterward the ſaid Loꝛd Chancellour decred againſt Waller certain Lands,and 
foz not perfoꝛmance ot the decr# impoſed a fine upon him, and upon pꝛoceſſe 
out of the Court of Chancery extended the lands that Waller had in Midd. gc. 
wherenpon Waller bzought his Aſliſe in the Court of Common Pleas, where 


- the opinion of the whole Court agreed in omnibus, with the Court of Exche⸗ 


quer. 

The Lozd Chancelloꝛ oz the Lozd Keeper is ſole Judge both in this Court ol 
Equity, and in the Court concerning the Common laws but in caſes of weight 
oz difficulty be doth aſliſt himſelf with ſome of the Judges of the Beclm, and 
no greater exception can be taken hereunto then in caſe of the Lozd Steward of 
England being ſole Judge in trial of the Notility , wh alſo is aſſiſted with 
ſome of the Judges. | . | 

Fo? this Court of Equity the ancient rule is od. Thꝛte things are to be 
judged in Court of Conſcience: Covin, Accident, and bꝛesch of confivence. 

All covins, frauds, and deceits, foz the wbtch is no remedy by the ozdinary 
courſe of law. | | | 5 

Accident, As when a ſervant an Obligoz, Pozgageoz, ac. is ſent to pay the 
money on the dap, and he is robbed, ac. remedy ts to be had in this Court anain(k 
the foꝛfeiture, and Co in the like. | h 

The third is bzeach of truff and confidence, whereof pou have plentitul antho- 
rities in our tos. The 


e SS ". «@ 


„ 
of 


_dtherwtiſe by ſich a lurmile, inheritances, kreholds, and matters determinable 


Cap. 8S. Tue Court of Chancery, 85 
The kale in the Chancery betw#n the Earle of Worceſter and other Plain⸗ Mich. 42 & 4; 
tiffs; and Dir Moy! Finch and Eliz. his wife Defendants, was this. The Queen = — * 
being teiled ok the Pannoꝛ of Raveſton , and of certain Lands in Srokegolding. Pcs. 
ton, (which the Plathtiff pꝛetended to be a Manno? either in right oz reputation) : 
granted by her Letters Patents the Manno2s of Raveſton and Stokegolding. 

don to che laid Sir Moyl and John Awdelye, and their Heirs: but this was upon 

tbnftbence , that they tHoul grant the Pannoz ok Raveſton to Sir Thomas 

0 70 and Anne his wife , and to the Yetrs of Anne: and the Mannoz ok 
Srokegoldingron to Sir Thomas and Anne, and the Yeirs of Sir Thomas. 

Sir 10 le and Awdelye by Derd indented and inrolfed Termino Trin. 1588. 

30 Eltz. in this Court fo? a thoitſtnd pound bargained and lold to Sir Thomas 

Henage and his wife the Pannoꝛs of Raveſton and Stokegoldington, and the 

Srice of the Pꝛiozp ok Raveſton tn the County of Buck. and all other their 

Lands,” Tenements and Hereditaments in Raveſton, Weſton, Pedington, and 
Stokegoldington in 'the County ok Buck. To have and to hold the Bannoz of 

Raven Un and the Stite ok the laid Pꝛioꝛy, and all the premiſſes in Ravenſton, 
Weſton 4 Pedington, and stokrgoldington, (other than the ſaid Mannoz of 
Stökegoſckington) to the laid Dir Thomas and Dame Anne, and the Heirs ot 

the-ſay Dame Anne: and to hav? and to hold the laid Banno? of Stokeg. 

ti cht kat! Sir Thomas and Dame Anne, and to the Heirs of Sir Thomas. Sir 

Thomas! av iſlue by the laid Dame Anne the laid Elizabeth, one of the Deken⸗ 

w e onely childe , and after werds the laid Wame Anne died: the Deken⸗ 

dant alleged that Bir Thomas was iſſeifed.of Scokegoldington , and the 

Plakattitk dented it. And after Dir Thomas by Dev indented and inrolled, bar⸗ 


gxiney and told cht Pannoz of Srokegolding:on.'ro the Platnciff fox payment 


dingt 
kati 


er 


'by all' che Juſtices, that admitting that Sir Thomas Heneage had a truſt, yet à truſt cannot 


rould not he alltgn the kame over to the Plaintiff, becauſe it was a matter in pꝛi⸗ be aſlign'd over, 
che r them, aud was in nicure/of a choletn action, foz he had no power 2 l. Pere. 
rhe Kand, but only to leek remedy by Subpœena, and not like to ceſti que uſe, fo: Pr 50 


timgrutſhed; ' Fourthly, when any Title of Frahold oz other matter determinable Marrers deter- 


by the Conrmon lawromes incidently in queſtion in this Court, the fame cannot 2 — 


Land, then the Court hath jutt juriſdiction to pyacted for the evidence 3 but if he 


make title to the Land by his Anfwer, then the Platntiff ought not to pzocied, ©: 


| FF 
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86 The Court of Chancery. Cap. 8. 


by the Common law ſhall be decided in Chancery in this Court of Equity. And 
thus were thele points reſolved by Sir John Popham, Sir Edmond Ander- 
ſon, @ir William Periam, and — Gawdye, Fenner, and Kingeſmill Ju- 
ſtices, and Clark and Savill Barons of the Exchequer , and all this amongſt o⸗ 
ther things they certified under their hands into the Chancery, and thereupon the 
fo2mer decree was reverſed, And in debating of this caſe it was reſolved by the 
two Chief Juſtices, Chief Baron, and divers other Juſtices, that if a man make 
a conveyance, and exp2eſs an uſe, the party bimCſelf oz his heirs ſhall not be recei- 
ved to averre a ſecret truſt, other than the erpzeſs limitation of the uſe, unleſs 
ſuch truſt o2 confidence do appear in waiting, oz otherwiſe declared by ſome ap- 
parent matter, And Popham ſaid, that covin accivent, and bzeach of confidence 
were within the pꝛoper juriſdiction of this Court. 1 
Mich. 39 & 40 Thomas Throckmorton Cſquire. exhibited a Bill in this Court againſt Sir 
El inCancellar*. Moy] Finch Knight , claiming a Leaſe of the Pannozs of R. and S. foz many 
pears to come, and ſhew clear matter in equity to be relieved againſt a fozfei- 
ture pꝛetended by Sir Moyle foz bzeach of a condition where there was no de⸗ 
fault in the Plaintiff, cc. Unto which Bill the Defendant pleaded this Plea, that 
koz the trial of the fozfeiture of which Leaſe ,. he made a Leaſe foz years to one 
puviledged in Exchequer , who bꝛought an Ejectione firme againſt the Plain- 
tiff, and upon pleading a demurrer in Law, the Leſlee had judgement to recover 
, againſt Thomas Throckmorton ( nowPlaintiff in Chancery :) whereupon Tho- 
mas Throckmorton bꝛought a wait of Erxoz iu the Exchequer Chamber, where 
upon due pzoceeding the judgment was affirmed,and demanded judgement,if after 
theſe judgments given at the Common law he ought to be dzawn to make any fur- 
ther anſwer in this Court of Equity. And Egerron Lozd Chancelloz delivered his 
opinion in Court, that the Defenvant ſhould anſwer to the Bill: and fozaſmuch 
as the cale was of great conſequence , the conſideration of the demurrer was by 
the Queen referred to all the Judges of England: befoze whom the Councell 
of Throkmorton ſaid , that the intent of the Lozd Chancello2 was not to im⸗ 
peach the ſai judgments, but confeſſing the ſaid judgments, to be relievedtipon 
matter in equity: As if a man hath (as he is adviſed ) two matters to aide him, 
matter at the Common law, and matter in equity, and being impleaded at the 
Common law, doth by advice of his Councell allay the Common law, where his 
adverſary. pzevaileth againſt him, and hath judgment accozdinglp, pet in this 
cale the party map, confeſſing the judgment, ſue to be relieved upon a collatc- 
ral matter in equity: and thereupon thep ſhewed ſome pzeſivents in time of H, 8. 
E. 6. & c. and one in the point between Ward and Fulwood. But upon great de⸗ 
liberation it was reſolved by all the Judges of England, that the plea of Sir 
Moyle Finch was good, and that the Lozd Chancelloz ought not to examine the 
matter in equity after the judgement at the Common law: foz though the Low 
Chancelloz (as hath been ſaid ) would not examine the judgement, pet he would 
& E.z. cap-1. by his decree take away the effect of the judgement : and foz the Pꝛeũdents, they 
wg oY were grounded upon the ſole opinion of the Lozd Chancelloz , and paſſed ſub ſi- 
Doc — lentio. But that ſuch a courle ſhould be permitted , it ſhould not onely be full of 
W. 2. cap. 3. Inconvenience, but direclyagainſt the Laws and Statutes of the Realm, againſt 
Vid.paſch. 3 E.4. which no p2eſtdeut oz pꝛeſcription can pꝛevail; * which pou may read at large in 
Coram rege Rot. the Third part of the Inſtitutes, cap, Premunire. Which reſolution of the Judges 
3. vir ue. was ſignified by Popham Chief Juſtice to the Lozd Cancelloz, and thereupon no 
Nota. Further pꝛocteding was againſt Sir Moyle Finch, but his Plea food, 
Mich. 37 & 38 In a Cale depending in Chancery by Engliſh Bill between Mears Plaintiff, 
E\.inCancellar. and Saint-John and his Wife Adminiſtratrix of John Alnion Defendant , the 
Caſe was this: That the Inteſtate took the pzofits of the Lands of the Plaintiff 
being within age by fozce of a truſt repofed in him by the Father of the Plain- 
tiff by his laſt Mill, the pearly value ot which Lands was fourſcoze pounds per 
annum, and the Inteſtate took the pzofits from the 23. year of Queen El.untill the 
33. pear of her reign, and with parcell of the pzofits purchaſed Lands in fe which 
deſcended to his Beir, and let allets to his Adminiſtratrix one of the _— 
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dants to ſatisfie the plaintiff,all debts paid. The queſtion was, whether in this caſe 

the Adminiſtratrix might not be charged in equity koꝛ the laid mean p2ofics : And 

Sir Thomas Egerton Malter of the Rolls laid, that he had ſcen a caſe in Chan⸗ 

cery in Anno 34 H. 6. relolved by all the Judges of England remaining in 

the Tower, that where the Feoffees to uſe took the p2ofits of the land, and re⸗ 

ceived the rents, aud made their Crecuto2s and died, leaving aſſets to ſatisfie 

all debts over. and above the ſaid rents and p2ofits, that the Erecuto2s ſhould: 

be charged to ſatfsfic ceſti que uſe fo; the ſaid rents and pꝛolits, and acco2- 

dingly it was decreed in Mears caſe againſt the Dekendant: but whether the 

heir ſhould be contributozy o2 no, it was doubted, . = 

Witbams caſe in the Chancery was, that a tearm fo2 pears was granted pach. 32 El. in 

to the uſe of a feme ſole , the took husband and died, whether the husband ſhould Cance!laria, 


Jae the uſe, oz the Adminiſtratoꝛs of the feme, was reterred to the Judges; bas cate. 
and by them it was reſolved, that che Aominickratozs ſhould have it, and not wt 


- DOTU!1s 
the husband, becauſe that this cruſt of a feme was a thing iu p2iviry, and in 8 "hg 
nature of an action; fo2 which no remedp was but by wit of Subpœena. And & 12. 
ſo it was reſolved by the Juſtices in Waterhouſes caſe, Hil, 8 Eli/. Eborum, 
fo the truſt runneth in pꝛivity in this.caſe, and a husband ſhauld not be te⸗ 
nant, by the curteſte of an uſe, noꝛ the Low of the Uillain ſhould have it at the 

A man polleſſed of a tearm fo years in lands, by his laX Will deviſed the Trin. 23 El ad- 
ſame to one and the heirs of his body begotten, made his Exccutoꝛs and died; the Judge 5 = 4. 
Deviſe entreth by the allent of the Crecutoꝛs, hath iſſue and aliens the tearm percocks cars. 
and diech: this alienation barreth the iſſue, fuz a tearm fo2 pears cannot be en⸗ : 
tapled. And afterwards Anno 3 1 Eliz, in a cafe depending in Chancery between 31 Eliz.berween 
Higgins and Milles it was certified by the Lo2d Anderſon and Juſtite Walm- Higgins & Mills 
ley (ta whom it was referred) that no efate tail could be ofa tearm; and that Cancellara. 
the: alienation of the Deviler did bar the iſſue, . 6 5 1 
In a. Præmunire between John Perrot Plaintiff, and T. M. H. W. and others Nic. 26 & 27 El. 


Defendants, it was relolved by Sir Chriſtopher Wray Chicf zuſtice, and the Coram Rege. 


Yerrots caſe. 


Court of Kings Bench, that the Queen could not raile a Court of Equity by her n <<. 
Letters Patents, and that there could be no Court of Equity but by Act of Par⸗ London . — 
liament, oꝛ by pzefcription time out ok mind of man. But the Queen might ſeripcion. 
grant power tenere placita oz conuſans de plea, fo2 all muſt judge accozving ta Nota this reſo- 
me 92dinary rule of the Common law, but other wile it is of pzocxdings extra⸗ 3 is againſt 
odinary without any certain rule, Au! „„ Joy — 
Thele caſes which upon ſo great and mature deliberation have been reſolved after, cap. 9. 
by the Judges of the Realm, and whereunto we were pꝛivy and well acquatuc- . 
en with, we have thought good to repozt, and publiſh fo2 the better direction in 
like caſes hereafter. - . | | ; 
He is made Lozd Chancelloz of England, oz Low Keper of the Great Deal, ¶ How he & 
der traditionem magni ſigilli fibi ger Dominum Regem, and by taking his Dath. created. 
Forma Cancellarium conſtituendi regnante Henrico ſecundo fuit appendendo Camden p. 131; 
magnum Angliæ ſigillum ad collum Cancellarii ele&i. | YE 4 RR. 1 
Some have gatten it by Letters Patents, at will, and b one fo2 tearm of azs HI. G. 3. B. 
his life ; but it was holden void, becaule an ancient office mult be granted, as Winch. 1 H, 6. 
it hath been accuſtomed, = 2 
Dany . . b Cardinal: 
elt is enacted and declared, that the Common law of this Realm 5 El. 248, | 
5. and alwayes was, and ought to be taken, that the Keeper of the , | 
Great Seal of England for the time being hath alwayes had, uſed, and 
executed, and from thenceforth may have, take, uſe, and execute the 
ſame and the like place, authority, preheminence, juriſdiction, execu- 
tion of laws, 8c, as the Lord Chancellor of England for the time being I 
lawfully uſed, &c. And io it appeareth in 1$E. 3. nu. 41. that the Lo20 Rot. Par.13E.2, 
Chancelloz oz Loꝛd Keeper fo the time being ought to have conulance. : "TY 

* N 
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* 24 H. 5. had two great Seals; one of Gold, which he delive⸗ 
— 4 red . — bo — Jn” hs and — him Loꝛd Chancellour of England; and 
4 another of Silver , which King Hearte the 5. delivered to the Eiſhop of London 
1 ! 
e.: 1 ** ian emin Garden des Rolles del Chancelar* & ſes compagniong 
— 2 8 At this time was Robert Burnell Biſhop of Bath any 
in Scaccarium, land. , 
— 16 E. 1. — eve , that where divers antient Statutes ſpeak of the Chan⸗ 
= — * and of his Lieutenant, it muſt of neceſſity be intended of ſuch a Lieute- 
> rn | nant as the Law doth allow of, and that cannot be of a Deputy, foz the Chance- 
de liberratibus gur cannot make a Deputy; but Locum tenens is to be taken foz one that holdeth 
perquirendis, the place, oz hath equal authozity of the, Chancelgur, and that is Cuſtos Magi 
Ver. agg. Cen Sigilli: and this agreeth with the judgement of the ſaid Parliament in « Eliz, 
dre e Nen all dueft f 5 Eliz. and at thr 
- &c all queſfions are now taken away by the ſaid Act of 5 is day 
en there being but one Gꝛeat Deale , there cannot be both a Lozd Chancelour and a 
'Lo2d Keeper of the Gꝛeat Seal at one time, becauſe both theſe are but one Hf; 
fice, as it is declared by the ſaid Act. 3 | | 
; It is laid befoze, that the Chancelour by his ozdinary power may hold plea of 
„ repeale the Kings Letters Patents under the Gzeat Seal bein 
* alwayes inrollen tu this Court, which we (to make a true derivation of his name 
ſhall now particularly touch. This Mit of Scire fac' to repeal Letters Patents 
| ; doth lye in this ozvinary courſe of Juſtice in thzee caſes, The firſt, when the 
Lage Is King by his Letters Patents doth grant by ſeveral Letters Patents one and the 
Th * ſelf-ſame thing to ſeveral perſons, the fozmer Patencee ſhall have a Scire fac tg 
17 . „ repeal the ſecond nt, Derondly, when the King granteth any thing that is 
a . upon a falſe ſuggeſtion, the King by his Pꝛerogative jure Regio may 
| PE a Scire fac to repeal his own grant. Thirdly, when the king doth grant 
rue. Ay thing, which by law he cannot grant, he Jure Regio (ub advancement of ju 
- ftice. and right) may have a scire fac to repeal his own Letters Patents, Now 
the Judgement in all theſe thꝛee caſes is, Quod prædictæ literæ patentes dicti do- 
mini Regis revocentur, cancellentur, evacuentur, adnullentur, & vacuæ, & inyali- 
dæ pro nullo penĩtus babeantur, & teneantur; ac etiam quod irrotulamentum eo- 
rundem tancelletur, caſſetur, & adnihiletur, &c. Vereof our Low Chancellour 
of England ( foz fozein Chancellonrs, it may be, have not like authozicy ) is called 
Cancellarius, 4 Cancellendo, i. à digniori parte, being the higheſt point of his 
Juriſdiction to cancell che Kings Letters Patents under the Gzeat. Heale, and 
| ting the inrollment th by dzawing ſtrikes thzough it like a lettice, 
EC The Led And al this which hath ben ſaid concerning the Dffice of the Lozd Chance- 
Charcellouwrs lour, dz Low Keeper is included within this Path, which followeth in thele 
Oath w0zds, and conſifech upon fir parts.. Ve hall ſwear, a, ; | 
4 Rot. par. 106 R. 1. That well and trulp he ſhall ſerve our Doveraign Lozd the King and his 
Z Her 8. rhe. b People in the Office of Chancellour (oz Lozy Keeper.) 75 
Ouch Ren Pan. 2. That he ſhall vo right to all manner of People, pooz and rich, after the 
5 f , 8 and Ulages of the Realm, | ; 4 ts 
— | 2 he ſhall truly counſell the King , and his counſell be ſhall *layne 
— > 85 he ſhall not know, noz ſuffer the hurt oz diſhericing of the King , — 
— Rot- 22 the Rights of the Crown be decreaſed by any meanes, as far as he may 
" OT 10. 3. And if he may not let it, he ſhall moſs it clearly aud erpzeflp to be know! 
15 E. 3. nu. Jos , | Bing, true advice and counle 
55 174 Y 2 And "Nut he at do and purchaſe the _ p2ofit in all that he reaſonably 
— 2 map. As God him help, and by the Contents of this Book. 


word, and figni- 


fieth to hide. e Rot. Parl. 10 R. z. nu. 6, 7, W, &c. the Caſe of Mic, ds la Fut Chance llout of Eng/and, 


2 Articlis 


1 . Coikic 


Cap. 8. The Court of Chancery. 85 
0. Articles againſt Cardinal Woolley. | 


Now fo2 as much as the Articles erhibited to King H. 8. 1 die Decembris 
Anno 21 of his reign, by the Lozds and others of his Pꝛivy Councell (whereof v. Artic. 20, 
Sir Thomas More Lo2d Chancelloz was one) and by two of the principal 21, 26, 38, 41, 
Judges of the Realm againſt Cardinal Woolſey , doe in divers of the Articles 42, 44, 46. 
concern the jurildictton of the Chancery, ( viz. the 20 and 26 Articles, c.) and 
other titles of this Fourth part of the Inſtitutes, we have thought good juſtly and 
truely to tranſcribe from the very Oꝛiginal, under the pꝛoper hands of the Lozds 
and others ok the Pꝛivy Councell , and of the ſaid Judges (which we have ſeen 
and had in our cuſtody) and have compared this Tranſcript with the Oziginal 
it ſelf, and have (becauſe they are of great weight and uſe to many purpoſes ) 
tranſcribed'tt-de verbo in verbum without omiſſion of any thing, as matters of 
that nature ought to be: and the rather, koꝛ that in our Chzonicles they are very 
untruly rehearſed : and befo2e this time (that we finde) the true Articles were 
never pꝛinted. b | | 5 
Conltrained by neceſſity of our Fidelity and Conſcience , complain and ſhew 
to your moſt Royal Majeſty, we your Graces humble, true, faithfull, and obe- 
dien Subjects: That the Lord Cardinal of Terk, lately your Graces Chancellour, 
prefumingꝑ to take upon him the authority of the Popes Legate De latere, hath by 
divers and many ſundry wayes and faſhions committed high and notable grievous 
offences, miſuſing, altering, and ſubverting the Order of your Graces laws: and 
otherwiſe contrary to your High Honour, Prerogative, Crown, Eſtate, and Dig- 
nity regal, to the ineſtimable great hinderance, diminution, and decay of the uni- 
yefſal wealth of this your Graces Realm, And it is couched ſummarily and par- 
ticularly in certain Articles here following, which be but a few in Compariſon of 
all his enormities, exceſſes, and tranſgreſſions committed againſt your Graces 
Laws. | That is to ſap: 
1. Firſt where pour Sꝛace and Noble Pzogentto2s within this pour Realm of The ſovera jen⸗ 
England, being Kings of England, have been ſo free, that they have had in all the cy, prerogacive, 
Wozld none other Soveraigne, but immediate ſubject to Almighty God in all regal juriſdiction 


things touching the Regality of your Crown of England, and the ſame pꝛe⸗emi⸗ and freedom of | 


the Crown of 


nence, p2erogative, jurildiction, lawfull and peaceable poſſeſſion pour Gzace and England. 

your noble P2ogenitozs have had, ufed , and enjoyed, without interruption oz 

buſtneſs cherefoze by the ſpace of 200 pears and moze: whereby your Gꝛace 

map pꝛelcribe againſt the Popes Holynels, that he ſhould not, noz ought to ſend preſcribe, 

93 make any Legate , to execute any authoꝛity Legatine contrary to your Gꝛaces 

Pꝛerogative within this your Realm. Now the Lo2d Cardinal of York being Cardinal ofYork 
pdur Subject and natural Liege bon , hath of his high, ozgallons, and inlatiable 

minde , fox his own ſingular advancement and p2ofit , in derogation , and to the 

great imblemiſhment and hurt of pour ſaid Regal Juriſdiction and P2erogative, 

and the long continuance ok the poſſeſſion of the lame, hath obtained Authozity authoriry Lega- 
Legatine 2 by reaſon whereof he hath not onely hurt pour ſaid Pꝛelcription, but tine. 
allo by the ſaid Authozity Legatine , hath ſpoyled and taken away from many Spoyled many 


Pouſes of Religion within this your Realm much ſubſtance of their Goods; And houſes of Religi 


on 


allo hath ulurped upon all your Ozdinaries within this your Realm much part of Uſurped upon 
their Juriſdiction , in derogation of pour Pzerogative , and to the great hurt of Ocdinarics, 
pour laid D2dinaries, Pꝛelates, and Religious, | | 

2. Allo the ſaid Lo2d Cardinal being pour Ambaſſadour in France, made a Ambaſadouc; 
Treaty with the French King foꝛ the Pope, pour Majeſty not knowing any part 
thereof , no2 named in the lame; and binding the laid French King to abide his 
oder and award if any controverſie oꝛ doubt ſhould ariſe upon the ſame, betwixt 
the ſatd Pope and the French King, 

3. Allo the ſaid Lozd Cardinal being your Ambaſſadour in France, ſent a ambaffadour. ' 

Commiſſion to Sir Gregorie de Caſſalis under pour Gzeat Seale in pour Gꝛaces 
name, to conclude a Treaty of Amity with the Duke of Ferrare, without any 

_ | 2 commandemend 


4. 


90 The Court of Chancery. es 


commandement oꝛ Marrant of your Highnels, noꝛ your ſaid Yighneſs aberciſey 
o2 made p2ivy to the fam. MOT ION 5 
4. Alſo the ſaid Lozd Cardinall, of his pꝛelumptuous minde, in divers and 
| many of his Letters and inſtructions ſent out of this Kealme to-outward parts, 
The King and L hav jopne himlelf. with your Gzace, as in ſaying. and wziting, The King and! 
js would ye ſhould do thus, The wy” and I doe give unto. you our hearty thanks, 
UWhereby it is — that he uled himlelk moꝛe like a Fellow to your Pigh- 
neſs, than like a Subject. 1 e 
5. Allo, where it hath ever been accuſtomed within this Realm, that when 
Oath. Noble Pen do ſwear their Youſhold-ſervants , the fix{t part of their oath hath 
been, that they ſhould be true Liege-men to the Ring and his Yeirs Kings of 
England: The ſame Lozd Cardinal cauſed his Servants to be onely [won to 
him, as ik there had been no Soveraign above him, | | 
6. And allo whereas pour Gaace is our Doveraign Lozd and Head, in whom 
ſtandeth all the ſurety and wealch ol this Realm; the ſame Lozd Cardinall know- 
Great Pocks, ing himſelf to have che foule and contagious diſeaſe of rhe Gzeat Pocks bꝛoken 
out upon him in divers places of his body , came daily to your Gzace , rowning 
in pour ear; and blowing upon your molt noble Gzace with his perilous and in- 
fetive: each, to the marvellous danger of pour Yighnels , if. Gov of his infi- 
nite goodneſs had not better pzovided foꝛ your Þighnels, And when he was once 
healed of them, he mave pour Gace to believe, that his diſeaſe was an Impolt⸗ 
hume in his head, and of none other thing. : 
7. Allo the ſaid Lozd Cardinal by his Authozity Legatine, hath given by pꝛe⸗ 
Proviſion. vention the Benefices of divers perſons, as well Spiritual as Tempozal, contra⸗ 
Premunire. xp to your Crown and Dignity, anv-pour Laws and Statutes therefoze pꝛovided: 
by reaſon whereof, he is in danger to pour Gꝛace of fozfeiture of his Lands and 
Goods, and his Body at your pleaſure. -- | 2 fi 
| 8. Allo the ſaid Lozd Cardinal taking upon him otherwiſe than a true Coun- 
Counfclleur. ſellour ought to do, hath uſed to have all Ambaſſadozs to came firit to him alone, 
- pms Ambaſ- and fo hearing their charges and intents, it is to be thought he hath infkrugey 
adors, them after his pleaſure and purpoſe befoze that they came to your pzeſence, con- 
trary to pour High commandement by your Gzaces mouth to him given: and allo 
to other perlons ſent to him by pour Gꝛace. 5 55 . 
Letters ſent from 9. Allo the ſaid 102d Cardinal hath p2omiled ſo, that all manner of Letters 
beyond Sea. ſent from beyond the Dea to your Vighnels hath comen firlt to his hands, contra- 
Firſt ro him. ry to pour Pigh-commandement by pour own mouth, and alſo to others ſent to 
him by pour Gzace : bp reaſon. whereof, pour Highnels, noz any of pour Councell 
had knowledge of moe matters but of ſuch as it pleaſed him to ſhew chem; where⸗ 
Ceuncell. by your Yighnels aud pour Councell have ben compelled of very fo:ce to follow 
Le his devices, which oftentimes were ſet kozth by him under luch crafty and covert 
meanings, that pour Pighneſs and pour Councell have oftentimes been abuſed : 
inſomuch chat when: pour Councell have found aud put divers doubts and things 
| . - which after ward have enſued , he to abuſe them have uſed theſe wozvs, © J will 
lap my Head that no ſuch ching ſhall happen. 
Forein Intel- 10. Allo the ſaid Lozd Cardinal hath pzactiſed, that no manner of Perſon ha⸗ 
a, te him. ving charge to make elpiall of things done beyond the Dea, ſhould at their return 
: come firſt to your Gʒace, noz to any other of pour Councel, but onely to himlclt: 
3 and in cale they did the contrary; he puniſhed them foz their ſo doing, 
— 4 „ 12. Allo the laid Lozd Cardinal hath granted Licenſes under pour Gzeat 
V:aual, - Deal, faz carrying out of Gzain and other Uicuals after the celfraint hath ban 
made thereof , fo his own lucre and ſingular advantage of him and his ſervints 
foz to (end thither as he bare ſecret favour , without your Gzaces Ularrant o; 


knowledge thereof, 


12, Allo the ſaiv Lozd Cardinal uſed many years together not onely to mite | 


Ambaſſzdours Unto all pour Ambaſladours reſident with other Pzinces in his own name, all 
reſident with o · advertiſements concerning pour Gzaces affairs being in their charge, and in 


ther Prince:. the ſame his Letters wote many things of his own minde without pour — 
plealurk 


wr X UF 
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pleaſure known , concealing divers things which had been neceſſary fo2 them ts 
know; but alſo cauſed them to wꝛite their advertiſements unto him. And of 
the ſame Letters he uſed to conceale fo; the compaſſing of his purpole many 
things both fram all your other Counſellours, and from yourſelf allo. 

13. Alta where goodhoſpitality hath been uſed to be kept in Youſes and pla- Hoſpicaliy in 
ces of Religion of this Realm, and many poo? people thereby relieved,the laid ho- Houſcs of Reli» 
ſpitality, aud relief is now decayed not ulemand it is commonly repozted that the on c ccaycd. 
occaſion thereof is, becauſe the ſaid Lon Cardinal hath taken luch impoſitions impoſicion. 
of the Rulers of the ſain oules, as well foz his favour in making of Avbots and 
Pꝛioꝛs, and fz his viſitation by his authozity Legatine. And yet nevertheleſs ta- | 
kech yearly of ſuch Religious houles, ſuch yearly and continual charges, as they yearly charges, 
ve not able to keep hoſpitality as they were uſed to do: which is a great cauſe that 
there be lo many Uagabonds, Beggers, and Thieves, WILT? < 
14. Alo where the ſame 1. Cardinal ſaid befoze the ſuppꝛeſiion of ſuch houles Suppreſſion ct 
as he hath ſuppꝛeſſed, that the poſſeſſtons of them ſhould be ſet toferm among houſes. 
pour. Lapzſubjeqs after ſuch reaſonable yearly rent as they ſhould well thereupon Reaſonable rent 
live, and keen good hoſpitality ; and now the demeſne poſſeſſion of the ſame hou⸗ 
les ſince the ſuppzeſſion of them had been ſurveyed, mete, and meaſured-by the 
Acte, and be now ſet above the value of the old rent. And alſo ſuch as were fer- Above the value. 
moꝛzs hy Covent ſeal, and Coppholders be put out and amoved of their fermes, oz 
elle compelled to pap new fine contrary to all equity and conſcience. - Nn 

15. Alſo the laid 102d Cardinal fitting among the Lo2ds and other of pour 
molt honourable Pꝛivy Councell, uſed himſelf, that if any man would ſhew his Abuſed che Privy 
minde, accozving to his duty, contrary to the opinion of the laid Cardinal, he Councell. 
would ſo take him up with his accultomable wozds , that they were better to hold 
their peace than to ſpeak, ſo that he would hear no man ſpeak but one oz two great 
perſonages, ſo that he would have all the woꝛds himſelf, and conſumed much time All che words 
with a fair tale, 2 | | himſelf, 
16. Allo the ſaid Lozd Cardinal by his ambition and pzide hath hindered and Ambition and 
undone many of pour pooꝛ Subjects foꝛ want of dilpatchment of matters, foz he pride. 
would no man ſhould meddle but himlelk, inlomuch that it hath ben affirmed Want of diſ- 


atch. 


by: many wiſe men, chat ten of the molt wiſeſt and molt expert men in England Ne mn te med 
were not ſufficient in convenient time to oꝛder the matters that he would retain ae bur himſelf. 
to himlelk. And many times he deferred the ending of matters, becauſe that ſut- Suters to attend. 
ters ſhould attend and wait upon htm , whereof he had no ſmall pleaſure, that his 
Pouſe might be repleniſhed wich Dutters. a | 

17. Allo the ſaid Lozd Cardinal by his authozicy Legatine hath uſed , if any Taken the goods 
Spiritual man having any riches oz ſubſtance, deceaſed, he hath taken their goods ot Spiricual men 
as his own, by reaſon whereof their wills be not perfozmed: And one mean he had ecenſed. 
to put them in fear; that were made Executoꝛs, to refuſe to meddle. ö 
18. Allo the ſatd Lozd Cardinal conftrained all Oꝛdinaries in England yearly All Ocdinaries, 
to compound with him, oz elſe he will ulurp half oz the whole of their jurildicti⸗ &c.co compound 
on by pꝛevention, not foz goo ozder of the Dioceſſcs, but to.ertozt treaſure : foz with him, 
there is never a pooꝛ Archdeacon in England, but that he paid yearly to him a poz- 
tion of his Living. 1 | | 
19. Allo the laid Lo2d Cardinal hath not onely by his untrue ſuggeſtion to the Slandered religi- 
Pope ſhamefully flandered many good religious Youſes , and good vercuous 9 houſes co the 
men dwelling in them, but allo luppꝛeſled by reaſon thereof above thirty Youſes — of 
of Religion. And where by authozity of his Bull he ſhould not ſupp2eſſe any bis Bull ſuppreſ 
Vouſe that had moe men of Religion in number above the number of 6 02 7, he ſed zo "ow of 
hath luppꝛelled divers Youſes that had above the number. And thereupon hath Religion. 
cauſed divers Offices to be found by verdict untrulp, that the Religions perſons ſo _ ; — 
ſuppzeſſed had voluntarily foꝛſaken their ſaid Youſes, which was untrue, and ſo und unt. ly. 
hath cauſed open perjury to be committed, to the high diſpleaſure of Almighty Perjuy. 


God, | Exainined mat- 


20. Allo the ſaid Lozd Cardinal hath examined divers and many matters in — ih 
the Chancery after judgement thereof given at the Common law , in — pens Judge 
0 
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x of pour laws,, and made ſome perſons reſtoze again £0 the other party condemn- 
ed that, that they had in execution by vercue of the Judgement at the Common 


w. tft 2, ; l or ; We 
Injunctions. 21. Allo the faid Lozd.Cardinal hath granted many In junctions by Wric,any 
he parties never called thereunto, noz Bill put in againſt them : and by realon 
„ thereof, divers of pour Subjects have been put krom their lawfull-poſſeſſion of 
their Lands and Tenements, And by ſueh means he hath bzought the moze party 
His Servants - Of the ſujters ok this pour Realm befoze himlelf, whereby he and divers of his 


rich. ſervants have gotten much riches, and your Subjeds ſuffered great wongs, 
The Popes par- 22. Allo. the ſaid 1 0d Cardinal to-augment his great riches hath cauled di⸗ 
dons. pers pardons granted by the Pope to be lulpended, mhich could not be revived, 
till that the ſaid Lozd Cardinal were rewarded, and alſo have a pearly penſion of 
the laid pardon. | Oi gad To 
Oppreſſion. 23. Allo the ſaid 1.0 Cardinal not regarding pour Laws noꝛ Juſtice, of his 


ertozt power hath put out divers and many fermozs of his Lands; and allo Pa- 
tentees ok the Archbichopꝛick of Lark, and the Biſhopꝛick of Wincheſter, and 
ok the Abbey ol St. Albons, which had good and luſticient grant thereof by pour 


Electiom of Ab · 24. Alſa the ſame Lom Cardinal, at many times when any Youſes of Religi- 
dots, Priors, &c. on have, been void, he hath lent his Officers thither, and with crafty perl waſions 
hath enduced. them-to-comp2omit their election in him ; And that befoze«he na- 
- -_ ©** Med dz confirmed any of them, he and his ſervants received lo much great goous 

| bk them, that in manner it hath been to the undoing of the Houle. 
Viſited. -.-.. - 25. Alſo hy his Authozity Legatine ; the ſame Lozd Cardinal hath: viſited the 
Extortion. molt part ot the Religious Youles and Colledges ofthis your Realm, and hath 
taken from them the twenty fifth part of their Livelyhood, to the great ertoztion 
dk pour Subjects, and derogation of your Laws and P2erogative, and no Law ro 

bear him fo to do. of | 
. 26. Alſo when matters have been near at judgement by Pꝛocels at pour Com- 
Injunctions. mon law, the; ſame 02d Cardinal hath not onely given and ſent Jnjuncions to 
Threatned Jud- the parties, but allo ſent fo2 your Judges, and expꝛelly by thꝛeats commanding 
— them to deker the judgement, to the evident ſubverſion of your Lawes, if the 
Judges would ſo have ceaſed. | 63. 115 | 
| 27. Allo whereas neither the Biſhop of York noz2 Wincheſter, noz the Abbey 
gf St. Albons, no2 the p2ofit of his Legation, no the benefit of the Chancerp, no; 
{ Penfionour of his great penſion out of France, noz his Wards , and other ino2dinate taking 
France... could not ſuffice him, he hath made his Don Winter to ſpend Seven and twenty 
Hy ſon Hinter. hundꝛed pounds by the pear, which he taketh to his own uſe, and giveth him not 
pat two hundzed paund pearly to live upon. 

| 28, Allo where the ſaid Lozd Cardinal did firlf ſue unto your Gzace to have 
Legat De 26; your aſſent ts be Legat de latere , he p2omiſed and ſolemnly pꝛoteſted befoze your 
Ae ng in Majeſty, and befoze the Lozds both Spiritual and Tempozal , that he would 
—— or nothing da noz attempt by the vertue of his Legacy, that ſhould be contrary to 
Regaluy, your gracious Pꝛerogative o2 regality, o2 to the damage oz p2ejudice of the Ju- 
Or co thepreju- rildiction of any Oꝛdinary, and that by his Legacy no man ſhould be hurted no? 
dice of ordinaiy offended 2 And upon that condition, and no other, he was admitted by your 
Gꝛace to be Legate within this your Realm +: which condition he hath b2oken, 


juriſd iction. 


Breach of pro- : 

miſe, as is well known to all your Dubjects, And when that he made this pꝛomile, he 
was buſie in his luit at Rome to viſit all the Clergy of England both exempt ant 
not exempt, 


29. Allo upon the ſuit of the ſaid Lozv Cardinal at Rome to have his au⸗ 


cue ſurmiſe thozity Legatine , he made untrue ſurmiſe to the Popes Yolpneſs againſt the 


to the Pope of Clergy of pour Realm : which was, that the Regular perſons of the laid Clergy 
the Clergy, had given themſelves in reprobum ſenſum; which wozds St. Paul waiting to the 
Romans applyed to abominable ſinne: which flander to pour Church of Eng- 
land —— foz ever remain in the Regiſter at Rome, againſt the Clergy of this 
pour Realm, | 


20. Allo 
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- 3o., Allo the ſaid Lozd Cardinall had the moze part of che Goods of Docto2 Oppreſſion and 
Smith late Biſhop of Lincoln, Biſhop Savage of Vork, Maſter Dalbye Arch⸗ extortion. 
deacon of Richmont, Maſter Tonyers , Doctoz Rothall late Biſhop of Durham, 
and of Doctoꝛ Foxe late Biſhop of Wincheſter, contrary to their wills, and pour 
laws and juſtice. . © 

31. Allo at the Oier and Terminer at York, Pꝛoclamation was made that 
every man ſhould put in their Bills foz extoztion of Ozdinaries, and when di⸗ Ex:orcion of 
vers Bills were put in againſt the Officers of the laid Lozd Cardinal of extoztt- Ordinaries. 
on, fo2 taken twelve pence of the pound foz pꝛobation of Teſtaments, whereof —_— 
divers Bills were found befoze Juſtice Ficzherbert and other Commiſſioners, — ny | 
the laid Lo2d Cardinal removed the laid Indictments into the Chancery by Cer- che Chancery. 

tiorari, and rebuked the ſaid Fitzherbert fo2 the ſame cauſe, 2 

32. Allo the ſaid Lozd Cardinal hath buſied and endeavoured himſelf by crafty Made debate be- 
and untrue tales to make diſſention and debate amongſt your Nobles of your ** 
Realm, which is ready to be pꝛoved. m_—_— 
33. Allo the ſaiv Loy Cardinals Officers have divers times compelled Purveyance for 
pour Subjects to ſerve him with Carts foꝛ carriage, and allo his Servants have him. 
taken both Cozn and Cattell, Fiſh, and all other Uictual, at your Gzaces pꝛice, *rveyance at 
o under, as though it hav ben foz your Gzare, which is contrary to pour Vi . 
34. Alla the ſaid Loꝛd Cardinal hath miſuſed himſelf in your moſt honour- Keeping great 
able Court, in keeping of as great eſfate there in your abſence, as your Gzace eſtate in Coutt. 
would have done if you had been there pꝛelent in your own perſon, 

35. Alſo his Servants by vercue of your Commiſſion under your 2B2oad Deal Purveyance. 
by him to them given, have taken Cattel and all other Mictual at as low a pꝛice Prerogarive in 
as pour Purveyd2s have done foz your Gꝛace by your Pꝛerogative, againſt the P exance. 
Laws of pour Realm, , f 

36. Allo where it hath been accuſtomed that pour Prrveyozs foꝛ your honour- putveyance. 
able Pouſhold , have had yearly out of pour Town and Liberty of St. Albons | 
thi oz four hundzed quarters of wheat, truth it is, that ſince the Lozd Cardinal 
had the room of the Abbot, that your ſaid Purveyozs could not be ſuffered by him 
and his Dfficers to take any Uheat within the ſaid Town oz Liberty, . 

37. Allo he hath divers times given Jnjunctions to your Servants that have Injun&ion not 
been foz Cauſes befoze him in the Dtar-chamber , that they, no2 other foꝛ them 9 ſue for pardon 
Hould make, labour by any manner of way, direcly oz indireclp, to your Gꝛace, bor cauſes in che 
to obtain your Gzaces favour oz pardon ; which was a pzeſumptuous intent foy J*bambere 
any Dubject or 

* . f cion. 

38. Allo the ſaid Lo2d Cardinal did call befoze him Sir John Stanly Knight, ; 
which had taken a farm by Covent Seal of the Abbotand Covent of Chelter, Opprefrion. 
and afterwards by his power and might contrary to right committed the laid 
Dir John Stanly to the pꝛiſon of Fleet by the ſpace of a pear unto ſuch time as 
he compelled the ſaiv Sir John to releaſe his Covent Seal to one Leghe of Legh of Adling: 
— 4 » which married one Larks daughter, which Woman the laid Lozd The Cfd. 
Cardinal kept, and had with her two Childzen, Whereupon the laid Dir John Lo — 
Stanly ttpon diſplealure taken in his heart made himſelf Bonke in Weſtminſter, and had by her 
and there died. two children. 

59. Allo on a time pour Ozace being at St. Albons actozding to the anti⸗ 
ent cuſtome uſed within your Uerge , your Clerk ok the Market doing his of- Clerk of che 
kice, did pꝛelent unto pour Officers of your moſt honourable Youſhold the pꝛi⸗ Market. 
tes of all manner of Uictuals- within the Pzectnct of the Uerge. And it was Prices of Viluz 
commanded by your ſaid Officers to ſet up the ſaid pꝛices both on the gates of _ 
pour honourable Houſhold, and alſo within the Market place within the Town of 
St. Albons, as of antient cuſtome hath been uled. And the Lozd Cardinal 
hearing the ſame, pꝛelumptuoullp, not like a Subject, cauſed the afozeſaid pꝛices 
which were ſealed with your G2aces Seal, accuſtomably uſed foz the ſame, to 
be taken off and pulled down in the ſaid Parket place, where they were ſet up: Pulled down che 
and in the lame places ſet up his own pzices ſealed with his Seale , — price, &c. 

would 


FF 


© = 
— 2 K 2 ͤ—-„— — 4 — — — i. — : 
ES — __ ” — — _— — 
2 - * 2 — — — - - _ — r — _ X; 
L 4 WP , _ — — —ABᷣ — — — — 2 — — _ * 
r V "2 "= "a - >. hu - 22 ih. OG” - - 4x — 
— 2 * — FIDE n wn 


7 5 ”_ . N = 
rr 
3 ax 9. — 
P p 
wy Ye — 4 * 20 
— 
- — 


— 
— m 


4 — 1 
r * 2 — 
— N 
= 3s 
wow ons > 7 9 091 
1 2 : 
— A 
. 2 <= 
= _ 
A — they 
_ 
— — 4 
— . f 
5 


— 
— 


— —— — 


r — nn 


von 


94 The Court of Chancery. Cap. &. 
would if it had not been letted in lemblable manner, uſed your Seal ſtanding up⸗ 
on pour gates. And alſo would of his pꝛelumptuous minde have openly let in 
the ſtocks within your laid Town your Clerk of your Parket. By which pꝛe⸗ 
ſumption and uſurpation pour Gꝛace may perceive that in his heart he hath repu⸗ 
ted himſelf to be equal wich pat real Pajeſty. 

; 40. Alſo the ſaid Lozd Cardinal of his further pompous and pzeſumptuous 
The Cardinals minde hath enterpꝛiled to joyn and impꝛint the Cardinals hat under pour armes 
hat in the Kings in pour coyn of groats made at pour City of Vork, which like deed hath not been 
coyn of Groats, n to be done by any Subject in your Realm befoze this time. 

_ 41. Alſo where one Sir Edward Jones Clerk, Parſon of Orewly in the 

County of Buck' in the eightcenth year of-your moſt Noble Reign let his laid 

Parſonage with all Tythes and other p2ofits of the lame to one William John. 

ſon by Indenture foz certain years, within which years , the Dean of the laid 

Cardinals Colledge in Oxenford p2etended title to a certain poꝛtion of Tpthes 

within the ſaid Parſonage , ſuppoſing the laid poztion to belong to the Parſcn- 

age of Chichelly , which was appointed to the Paiozy of Tykeford lately :uy- 

pelled , where (of truth) the Parſons of Orewly have been peaceably polſeſſed 

Subpeena, of the ſaid poꝛtion out of the time of minde. Mhereupon a Subpœna was direc 

ed to the laid Johnſon to appear afoze the Lozd Cardinal at Hampcon-Couurt, 

out. of any tearm, with an Injunction to ſuffer the laid Dean to occttpy the laid 

poztion. Whereupon the ſaid Johnſon appeared befoze the ſaid Lozd Cardinal 

at Hampton Court, where without any Bill, the ſaid Lozd Cardinal committed 

him to the Fleet, where he remained by the ſpace of twelve weeks, becaule hc 

would not depart with the ſaid. poztion. And at the laſt upon a recognilance 

made that he ſhould appear befo2e the ſaid Lo2d Cardinal whenloever he was com⸗ 

manded, he-was delivered out of the Fleet; howbeit as yet the laid poꝛtion is fo 
kept krom him that he dave not deal with it. 5 1 

42. Alſo where one Martin Decowra had a Leaſe of the Pannoꝛ of Balſall in 

the County of Warwick foz tearm of certain pears, an Injunction came to him 

out of the Chancery by wait upon pain of a thouland pounds , that he ſhould a⸗ 

void the poſſeſſion of the ſame Mannoz , and ſuffer Dir George Throckmorton 
} Knight , to take the pꝛolits of the lame Pannoz to the time the matter depend- 

ing in the Chancery between. the Lozd of D, Johns and the ſaid Decowra were 
dilcuſſed. And yet the laid Decowra never mage anſwer in the Chancery, ne ever 
was, called into the Chancery foz that matter, and now ok late he hath received 
a like Injunction upon pain of two thouſand pounds-contrary to the courſe of the 
Common law: ©. | | 0 
43. Alſo whereas in the Parliament Chamber, and in open Parliament 
communication and devices were had and moved, wherein mention was an 
Hereſies and ex · incident made of matters touching Hereſies, and erroneous Dects ; It was ſps- 
roncout ſects. ken and repozted by one Withop there being pꝛelent, and confirmed by a good 
numper of the lame Biſhops , in pzelence of all the Lozds Spiritual and Tem⸗ 
po2al then aſſembled, that two ok the laid Biſhops were minded and deſiied 
to repair unto the Univerſity of Cambridge foz examination, refozmation and 
co2rection of ſuch errozs as then ſeemed and were repozted to reign amongſt the 
Students and Scholars of the ſame, as well touching the Lutherane ſect aud opi⸗ 
nions, as otherwiſe, The Lozd Cardinal infozmed of the good minds and intents 
of the ſaid two Biſhops in that behalf, erpzeſip inhibited and commanded them 
in no wile lo to do. By means whereof, the ſame errozs, as they affirmed, crept 
moze abꝛoad and took greater place; ſaying furthermoze that it was not in their 
a defaults, that the ſaid Yereſies were not puniſhed, but in the laid Lozd Cardinal, 
, and that it was no reaſon any blame oz lack ſhould be arrected to them foz his ot- 
* fence : whereby it evidently appeareth that the ſaid Lozd Cardinal, beſides all 
other his hainous offences, hath been the impeacher and diſturber of due and di⸗ 
rect coꝛrection of Hereſtes, being highly to the danger and peril of the whole bodp, 
and good Chꝛiſtian people of this your Realm, ; | 
44. Finally, fozalmuch as by the afozeſaid Articles is evidently declare? 
| to 


Injunction. 
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to your moſt royal Majelly, That the Lozd Cardinal by his outragious pide 
bath greatly ſpadowed a long ſeaſon pour Gzaces honoz, which is moſt highly 


1 


loving 1 25 at Tabel 
Pleale it pour moff royal Wajeſly therefoze of pour excellent gomeſle to⸗ 
wards the Meal of this pour Realm and kubjects of the ſame, 45 ſet duch > 
der and direcfon upon the ſaid Lozd Cardinal, as map be to the terrible example 
of other to beware fo to offend your Gzace, and your laws bereafter. And that 
be be fo pꝛobided foz, that he never have any power, juriſoicion 02 authozity 
derraftef to trouble, ver, and impobeciſþ. the Common -wealth of this pour 
Aealm. as he hath done hererofoze, to the great hurt and dammage of edery man 
anoff high and low, which foz your Gꝛace fo doing, will daily pꝛap, as their dir- 
1 ts, kv Almighty God foz the p2olyerons effate of pour moſt ropal Pajeſty | 
long to endure in bono? andgodd health, to the plefſure of God, and pour hearts Chief Juſtice 
molt deſire. Subſcribed the firſt day of December the 21 year of the reign of our 1 A 
Soberaig1 Lozd King Henry the 8. | | * _ _ 
T. More. I. Norffolk. Charl. Suff. Tho. Dorfet. H. Exon. John Ozinford. Come of Cor... 
H. Northumberland. G. Shrewsbury. R. Fitzwater. T. Rocheford. T. Darcy. * Pleas. 
a TIC was not 


W. Mount joy. William Sandys. ä | was not 
enry Guldeford. * John Fitz James. + Anthony e 


1 


William Fitzwilliam. H 


FirzHerberr, 1 | — — 
80 theſe Articles began to be ſubſcribed by Sir Thomas More Lozd Chan- but never ſo call 
celloz, and ended with the two Judges of the law. | led in ary Lets 


- There beinthis Court many Officers, Miniſters, and Clerks ofthe Court, de Letchtt of 
the pzincipat whereof is the. 'Wafter of the Rolls, anciently called Garden des pp, At 
Rolles, Cleticus Rotulorum, 8 Rotulorum. And this is an antient office 4 * See che Chat: 
grantable either foꝛ lite oz at will, at the pleaſure of the King, * The houſe an- cer of erection 
nezed-to his office, is called domus Converſorum, ſo called becauſe King H, 3 by King H. z. 


founded this houſe to be houſe of Jews as ſhould be converted ta the true rel! gl. Veball 281. 
on of Jeſus Cheiſt, and there ſhould have maintenante and — which 1 8 
continuerb to this dap. Aing E. 3. anno 15 of his reign, by Letters Patents There were a- 
mnexed ibis bouſe to the off.ce' of Cuſtos rorulorum, and this office is grantable bove fourſcore 
Letters Patents: foz the moze aſſurance whereof, and ok divers things Covers in 18 
wozthy of obſervation, we have thought good to ſet doton an Act of Parliament zu eden. 
foncerning this matter in thefe wozds. o _— 
Aing E. 3. by his Charter anno 51 of his reign did grant after the death of © Kor. Par. 1 
Witham Bürffälf then Ke&per ofithe Rolls and of the ſame houſe of Cönberts of 4s. 51 E. 3. 
che Aings grant to the Beper of the Rolls foz the time being, and annexed it to ch you may 
the laid effi-eimperperuum, and further granted that after the deceaſe of the ſaid — — 
Wilkam, rbe Cbancelloz oz Kteper of the Gzeat Seal after the voidance of the 12822 
ſaid office of k&ping ofthe Rolls to inffitute ſucceſſively the Kz#perg of the 4 Ex bundelly 
rough Berman — . & cuſt odes illos ponend. in poſſefſione ejuſ. 1 
m, &c, This Charter was confirmed by dariiame has ini ch | 5 3 Groe 
ee 95 by Por bhlch — 2 
A noſtre tresdoubte H. le Roy et ſon honourable counſeil en ceſt Parliament meaſon des con- 


ſupplic ſon petit Clerke William de. Burftall Gardeiner des rolles de Ia Can- —— 8 3 
(elaric, et Gardeiner de la Aeaſon des Cunverſes de Londres quele eſt de of the Rolls ar 
voſtre honorable Patronage que come le dit william a ſes treſgraundes ru- Keeper is Car, 
Pages et reparille Ia Obeppell de les "etdifices du dit — et noſtre 2 
erg nior le Roy dareine ( que Dies aſsoil) pur maintenance de la dit Chap- the Parronage 
delle et meaſon a la prier du dit William granta pur luy et ſes heires par 2 * 

Q ſe: * 
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The Court of Chancery. Cap. 8. 


ſes Leiters Patents que le dit Meaſon de Converſe apres le decraſe' du dit 


Rot. Par.6 R. 2. 


Elerieus noſter 


Cuſtos rotulo- 
rum & librorum 
Cancellar no- 
ſtræ cum mai - 
bus ad oſſicium 
illud ſpe&?, 


Cuſt od ia domus 


noſtrx Conver- 
ſorum. 


Cuſtos Rotulo- | 
rum, &c. 


- that js tofay, of Charters, Letters Patents, Conunj 


William demerera a tous jours as Gardein de dits Rolles pur le temps eſte- 
ants tanque come ils ſeront en le dit office ſans certain * compriſe en 
Letters Taler, Pleaſe a noſtre dit Seignior le Roy & Stigniors deu Parlia- 
ment confirmer la dit grant et les Letters Patents iſsint ent faitæ, et les choſes 
compriſes enycels en oxicr de charitie. Mhereunto full aſſent was given by 
Authoꝛitꝑ of Parliament. a 2070 


After which Act of Parliament John de Waltham Gardein oz Kfeper of the 
Rolls obtained of R. 2. in tbe ſth pear of bis raign Letters Patents, where- 
by the Kings granted to bim & ſucceſſoribus ſuis Cultodibus Roculorum the (ai 
bonſe of Conberts3 and the reaſon hereof ſemeth to be, koz that in the (aid Char. 
ter or 51 E. 3. Sibi & ſucceſſoribus ſuis wanted. This John of Walcham wag 
in 12. R,. 2. Biſbop of Salisbury, and after Treaturet of England, Merebp it 
appearetþ what eftare the Paſter of the Rolls bath in domo Conver ſorum. And 
this boule is the place. where the Kolls of the Chancery are kept, and are © 
called becauſe they are wzirten in parchment, and made up in honotes of rolls, 

E, D&ds inrolled, Ke- 


. 
Co» 


Tyele Recozds fthice'the beginning of H.7. remajn in the Rolls, and all befoze 


wiers tranſmitted into the Lower, and there remain. 


oi? 


ſiye occupaxe contigerit. Eo gaod expreſſa mentio de vero valore annuo officii 
Q 


rum ſeu alicujus. corum, aut de aliis donis ſeu 


Maidftqn.vicefimo none die Martih, 
ritate Parliament)... .... ......., 


Anno regni noſtriviceſimo quinto. Autho- 


ER... 4 
277 


\ 
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Df latter times in the grant of this office he is ſtiled Clericus * parvz bagæ, Bclonging an 
Cuſtos rotulorum, & domus Converſorum. 2 co his 

The Waſter of the Kolls hath in jure officii, the gift of the offices of Sir = 8 
Clerks in the Chancerp. | of 14 H. S. cap. . 

In the abſence of the Lozd Chancelloz he heareth caufes and giveth ozders. 

Seer in the chird parc of the Inſticutes, ca, Præmunire. 


— ——— ͤ ́J— — 


CHF. IS 
The Court of Rea®.. 


- 


Aving ſpoken of the Court of Chancery, ſwayed and governed by the 
Lozd Chancellour, oz Keeper of the Gzeat Seal: It ſþall be fir in this Se hereafter 
place to treat ot the Juriſdiction ot the Court of Kequeſts, wherein the de Courts et 
Lozd Pzivy Seal at his pleaſure, and the Waſters of Requeſts do aſſemble ano _ 
and tir. And the o2iginal inſtitution bereof was, that ſuch petitions as were wy 
exhibited to the King, and delivered to the Paſters of the Requefts , ſpould be 
peruſed by them, and the party directed by them to take his remedp accozding to 
their caſe; either at the Common law, oz in the Court of Chancery. And there- 
upon they were called Magiſtri 4 libellis ſupplicum : and in this reſpec this 
meeting and conſultation was called the Court of Kequeſts, as the Court of 
Audience and Faculties are called Courts, albeit iþey hold no plea of con- 
troverſte. | . 1 | 

Thoſe which in fozmer times would habe this Court to be a Court bf judica* Caſſaneus 7 part 
ture, tot their aim from a Court in France, which is called Curia corum quos fe. 136. b. 
Requeltarum, i. ſupp licationum palatii magiſtros vocant, apud quos cauſa eorum 
tantum agitur, qui regis obſequiis deputati, vel privilegio donati ſunt : hu jus curiæ 
Judices octo ſunt. But others taking this juriſdiction to be to narrow, contend 
to habe it extend tg all cauſes in equity equal with the Chancery, and their de- 
cres to be abſolute and uncontrollable. But neither of theſe are warranted by 
law, as ſhall evidently appear. 

In the A of H. 8. the Maſters of Requeſts thought (as they intended) to 8. 092 BUY 
ſtrengthen Meir jurisdiction by Commiſſion, to hear and determine cauſes in Chancery. Pe- 
equity. But thoſe Commiſſions being not warranted by law ( foz no Court of rors caſe, pag. 87. 
Equity can be raiſed by Commiſſion ) ſon baniſhed, fo2 that it had neither Act Sce che Articles 
of Parliament, noz pꝛeſeription time out of minde of man to eſtabliſþ it. 5 
Micb. 40 & 41 Eliz. In the Court of Common Pleas, upon a Bill exhibited 5. k ,h. 
in the Court of Requeſts againſt Flood, foz default of anſwer an Attachment aiele ubi ſupra; 
was awarded againft Flood under the Pzibie Seal, to Stepneye then Sheriff andGuines lear- 
of Carnarven, who by ſoꝛce of the faid Mit attached Flood, and would not let ned preface fo 
him go, until he had entred into an Obligation to the Sheriff to appear befoze . 
bis Bajeſties Councel in the Court of Requeſts ; upon which Obligation the pie, about 16 El. 
Sheriff bzought an Action of debt foz default of appearance, and all this matter Tr. 40 Eliz. in 
appeared in pleading. And it was adjudged upon ſolemn argument, that this Com.bancoinrer 

5 was called a Court of Requeſts, oz the White Hall, was no Court that 1 = 
bad power of judicature, but all the pꝛoctedings thereupon were Coram non Ju- r 
dice, and the arreft of Flood was falſe impꝛiſonment, lo as he might avaid the 8 H. 3. f. 55 
bond by Dures at the Common law, without apde of the ſtatute of 23 H. 6. c. 10. agreeth with che 

The puniſþment of Perjury in the Court of Whitehall by the ſtatutes of l. 

33 H.8. cap. g. and 5 Eliz. cap. 9. doth not give it any furisdiction of judicature, 
no moze than the ſtatutes that give againſt a Gaoler an action fo2 an eſcape, oz 
D 2 puniſpeth 
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Errors qui nen 
reſiſtirur, ap- 
probarur, 


Regula. 


The Court of Requeſts. Cap. . 


puniſbeth a Gaoler of his own wong foz extoztion, an officer cf his own 


wong ſþall be puniſped by the ſtatutes in that caſe pꝛovided, and pet the ſta. 


tutes thereby make them no lawfull officers; foz it is one thing to puniſh, and 
another to give authozity. So it was juſtice in the Parliaments to puniſþ per- 
jury in the Whiteball, although the Court were holden by uſurpation, and ſo be. 
foze it appeateth to be by the judgement in Stepneys cafe. Ste Beverleys caſe, 
lib. 4. 123, 124. and the caſe of the Dzphans of London, Lib. 5, fo. 73. where it 
is called the Court of Requeſts, taking the ſame to be accozding to the Oeꝛiginal 
inſtitution. And as gold oz lver may as currant money paſſe even with thc 
pzoper Artificer, though it hath two much allay, untill be bath tried it with the 
Louchſtone: eben lo this nominatibe Court may paſſe with the Learned as ju⸗ 
ffifiable in refpect of the ontſide by vulgar allowance, untill he adviſedly iwketh 
into the rots of it, anafry it by the rule of law; as (to fay the truth) Imp ſelf 
did: But errores 5 referre, eſt refellere, To bzing errozs to their 
firſt, is to ſee their 
The Authoz of the book of diverſity of Courts wzitten in 21 H. 8. doth not > 
much as mention My ſuch Court: noz the Docftoz and Student who wꝛote in 
23 H. 8. treating of matters of equity never mentioneth any ſuch Court: noꝛ in 
anę of the Repozts of H. 8. oz of any other befoze him, we find any mention 
made of any ſuch Court. Perein, as in all other things, we habe dealt clearly 
and plainly upon what autbozities and reaſons we habe grounded our opinion: 
and when we undertook to wzite, we reſolved to publiſh nothing reluctante con- 
ſcientia, which we (by Gods ſpectal grace) habe perfozmed, without any ſpark 
of contradiction , oz reſpect of any pzibate whatſoever ; That Charge ever ſoun⸗ 
ding in mine ear, that fs given to all [that take upon them to wzite, Ne quid 
falſum audeant, ne quid verum non audeant. And although the lam be tuch as 
we habe ſet down ; yet in reſpec ofthe continuance that it hath had by permit 
fron „ and of the number of decrees therein had, it were wozthy ofthe wiſdom 


of a Parliament, both foz the eſtabliſþment of things foz the time paſf, and fo: 
dome certain pzoviſton with-reafonable limitations ( if fo it ſþall be thought 
conbenient to that Pigh Court) foz the time to come: Et fic liberavi animam 
meam, 5 * 


Cc 4 P. KX. 


A 

| The Court of Common Pleas. 

the ſfatute of Magna Carta cap. 11. it is pzobided, Quod communia Mag. Cart. c. 11. 

placita non ſequantur curiam noſtram, ſed teneantur loco certo, Habet 
Rex etiam curiam, & Juſticiarios in banco reſidentes, qui cognoſcunt de Bracton lib. 3. 

omnibus placitis, de quibus authoritatem habent cognoſcendi, & fine warranto e105. b. 
juri ſdictionem non habent nec coercionem. Et paulo hoſt. Stint etiam alli Juſti- 
ciarii * per petui, certo loco reſidentes, ſicut in Banco, loquelas omnes de quibus t ſup, f. 10? a, 
habent warrantum terminantes, qui omnes juriſdictionem habere incipiunt præ- 
ſtito ſacramento. 

Ouſtre ceo voilons qe Juſtices demorgent continualment a Weſtm. ou ailors la, Britton fo. 2. 
on nous voudrons ordeiner, a pleader comunes pleas ſolonq; ceo que nous les ide Fleta, ib. 2. 
manderons per nous briefs, iſſint que des parols deduces devant eux per nous A — * 
breifes eyent record. | | peg: 

Out of theſe, thz& things are to be obſerved : Firſt what ſpall be ſaid com- 
munia placita. They are not called communia placita in reſpect of the perſons, 
but in reſpect of the quality of the Pleas, Regularly Pleas are divided into 
Pleas of the Crown, and into Common oz Civil Pleas. Pleas of the Crown 
are Treaſon and Felony, and Wiſpziſton of treaſon and felony, ac. This Court 
is the lock and key of the Common law in Common Pleas , foꝛ herein are re- - 
al actions, whereupon fines and recoberies ( the Common aſſurances of the — mn 
Realm ) do paſſe, and all other real actions by Dziginal Whzits are to be deter» mw Mag. 3 
mined, and allo of all Common pleas mixt oz perſonal: in divers of which. as it cap. 11. 

appeareth befoze in the Chapter of the Kings Bench, this Court and the Kings Vid. 17 E. 3. 30 
Bench have a concurrent authozity. "NO 
* RobertParning the Kings Ser jeant at ſaw 24 July 14 E. 3. was created — — 
Chief Juſtice of England, in which Office he remained untill rbe 15 of De- Kings Bench 
cember following, and then he was made Loꝛd Treaſurer of England; In here before. 
which office he continued untill tbe 15 pear of E. 3. when he was made Lozd Vid. ſup. p.79. 
Chancelloꝛ of England : and while he was Lozd Chancello? , he would come 
and ſit in this Court, being the lock and key of the Common law, as is afozefatd: 
and there debate matters in law of greateſt difficulty, as it appeareth in the re» 
pozt ol the year of 17 E. 3. fo. 11, 14. 23, 37, &c. notving afſuredly, that he that 
knowes not the Common law, can never rightly judge of matters in equity 3 
whereof at that time berp few matters were depending befoze bim in Chan 
2. Theſe wozds of Bracton, [ ſine warranto juriſdictionem non habent, ] are 
well expounded by Britton, that that Warrant is by the Kings Mette. Solonq; 
ceo que nous les manderons per nous briefes. So dt regularlp this Court cannot 
bold any common plea in any action, real, perſonal, oz mixt, but by Wizit out of 
the Chancery, and returnable into this Court. - 4: = 
3. That in certain caſes this. Court map hold plea by ill without any Wit 
in the Chancerp, as foꝛ oz againff any Officer, Miniſter, oz pꝛibiledged perſon 
of this Court. mo 1 . 
Allo this Court without any Wzit map upon a ſuggeſtion grant pzobibitions 8 R. 2. Acrachs 
to ktep, as well Tempozal as Eccleſtaſtical Courts, within their bounds and ment ſur prohib, 
kurisdiction , without any oziginal oz plea depending; foz the Common law b 4, 
which in thoſe caſes is a pꝛobibfrtion of ir ſelf ffands in ſead' of an Oꝛiginal, „ E © 160 
whereof there be infinite pzefidents in this Court. And Sir Thomas 9 — ſar leſtat. 34. 
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The Court of Common Pleas. Cap. 10 


Lozd Chancelloz Mich. 7. Jac. Regis called Fleming Chief Juſtice and all the 
Judges of the Kings Bench, and Tanteild Chief Baron, and the reſt cf the e. 
rons of the Exchequer, of whom the Chancelloz demanded whether the Court et 
Common Pleas had autbozity to grant any pꝛohibition witbeut Mzit of At. 
9 tachment oz plea depending: who upon mature deliberation unanimoully re. 
ſolbed, that this Court might grant pꝛohibitions upon ſuggeſtions without an 
— Wit of Attachment oz plea depending, foz the reaſon afozeſaid, and at coꝛting 
to a multitude of pꝛeſtdents. The Juſfice of the Common Pleas were not called, 
becauſe they had often reſolved the point befoꝛe. So as now this point concerning 
the jutisdiction of this Court foz granting of pzobibittons upon ſuggeſtions, 
where there is neither Wit of attachment, noz plea depending. is in peace, pe. 
ing reſolved by the Juſtices of the Bench and cf the Common Pleas , and ty the 
Barons of the Exchequer. | 
4. This Court upon an adjournment upon a fozein boucher may hold pjeg 
he ſecond : 
Seet 8 — likewiſe upon other fozein pleas, and upon general baſtardp, Ne unques accouple 
Kies Al cheſe in loyal matrimony, &c. foz none but the Kings Courts, and no inferiour Court 
points. ſþall wꝛite to the Biſþop. So likewiſe upon ancient demeſne pleaded, ac. 
be Chief Juſtice of the Common Pleas is created by Letters Patents, 
„So called the Rex, &c. Sciatis, quod conſtituimus dilectum & fidelem E. C. militem, capitalem 
Penna Bench Juſticiarium de Communi banco. Habendum quamdiu nobis placuerit, cum vadis 
inreſpe& of che & feodis ab antiquo debetis & conſuetis. In cujus rei teilimonium has literas no- 
Common pleas ſtras fieri fecimus patentes. Teſte, &c. 
there holdenm And each of the Juſtices of this Court hath Letters Patents. Sciatis quod 
conſtituimus dilectum & fidelem P. W. militem unum Juiliciarioram noſtrorum 
de Communi baneo, &c, But none can be conſtituted Judge of tbis Court unlc; 
be be wer jeant at Law of the degree of the Coife, and yet in the Letters paients 10 
them made, they are not named Ser jeants. | | 
. The | of this Court is general, and extendeth thzoughout al! 
ngland, 
See the ſecond Foz the antiquity of this Court ſe befoze in the Chapter of the Kings Bench 
part of the Inſti- adjoyning thereunto, 6 E. 3. where a fine was lebied in this Court 6 R. 1. and in 
tutes, Mag. Cart. 39 E. 3. d pleain this Court in 1 H. 3. And that J may ſpeak once foz all the 
5 E. r. . Jufficesof the Kings Wench, oz ofthis Court of the Common Bench, that they 
4 . 24. obſerve the ancient rule of law, Nemo duobus utatur officiis, foz none of them 
18 E. 3. Kar, 3. Can take any other office, oz any fee, oz reward but of the King only. And it 
deere behobefullto the Common-wealth andadbancement of Juſtice and right, 
and pꝛeferment of well deſerving men, if the like courſe were holden concerning 
all offices, as well Eccleſiaſtical as Tempozal and Civil : and that no man fol- 
lowing the example of the reberend Judges ſhould enjoy two offices. Fo? ſeberal 
offices were neber inſtituted ta be-uſed by one man. 
Term. Trin. The jurisdiction of this Court foz puniſpment of their Officers and Miniſfers. 
Anno 19 E. r. in Petrus de Luffenham indictatus quod 75 in Curia hic à die Sancti Hillaii 
— — Ba” 38 15 dies Anno regni regis nunc 19, falſo & malicioſe delevit adjornationem 
Rotel. in The= eju ſdem eſſoin ad diem illum intrati de Com Rotel. pro Roberto Attehale de 
ſaur, South- Luffenhans petente et Radulph. de Kirkeby tenent' de placito terre, &c. 
Et queſitus qualiter ſe velit inde. acquietare, dicit quod in nullo eſt inde culpa- 
bil, et de hoc ponit ſe ſuper. juram de ſociis in Cur, hic. Et qui jura't 
dicunt ſuper Sacramentum ſuum, quod prædictus Radulphus prædictis die 
et anno fuit in Cur hic, et dixit prædicto Petro quod prædictum eſſcinum 
fuit adjornat', et prædictus Petrus intravit infra Bancum et rotulos de eſ- 
ſon' , et cum perpendiſſet quod le aff. fuit appoſitum molivit ipſe policem 
- ſuum et inde frotavit ſuper le aff. quouſq; illud fere amniuo delevit ut fic fa- 
ceret prædictum Robertum amiſiſſe breve ſuum, &c. Ides conſiderat” eſt quod 
prædidtus Petrus committitur Gaolæ de Fleete cuſtodiend per unum annun 
t unum diem pro falſitate et deceptione prædictis, et tunc redimendus 
12 pro 
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volumtate damini Regis, &c. Et ſciend quod liberatus fuit Caulæ die 
Mercuri prox” ante feſtum Santte Margarete virginis hoc anno, &c. 


Poftea die Veneris prox ante „ Sanctæ cAlargaretg virginis Anno 
20 deliberatus eſt prædictus Petrus, et inhibitum eſt ei, quod nihil habet 
niſi vc ez dentes in dor ſo, admittitur ad dimid Marc. per 20 li. Wil. 
de okeham.. 114 ſamen quad ſi ad plus ſuf ficiat, & c. Faſtic reſervant eis po- 
tefbaters, & c. | | 
anne in £ tate... conceſsit guad prædictam defaltam remitteret, et pro ills 
arceſoione. recepit 20 f, in autumpna.,... ct poſtea ad predictam tertiam 
mplimanahn, Sancti Hichaelis idem Fohannes remiſit a ow, 
ger. quam predicts Williclmys recuperaſſe potuit pred. 
Am et 


committitur Gaole de Flett commoraturui per annum et diem 


ee [path Bee. e poſt Feen der Bec, predic 9 4 ” 
e &c. 


1 3 \ | * . f 4 I = x. \ 6 8 5 8 18 1 f , 1 G 1 
n an Ahoy . ” Bins . %% Mich. 19 E. 1. ia 
E nne pred ue Fohanges, de Upton in Cur bis recognovit qued hoe With 19 E-1.ia 
Northampton, 


Cr (eonndum ſtatutums Sc, ©t inhibitarm.s et 
t P VP. M4 Marc , IF W 3.0 3 I W r 


Ane Bewer- raus de. Bren; in Fir per Vie fete remis; 
e per quendam alium panellum ej uſde q (erom e aucb. 
trefactor per Fur eſt culpabilis, et aajndicatur Gaole de Flecte per an- 
num et diem. Et quia ſcriptor ejuſdem brevis licet de falſitate et malitia 
non fuit particeps, nec aliquid mali feciſſe putavit, &c, Cuſtoaiatur, &c. 
et finem fecit per inam marcam, | 

Et quia Rogerns de Langeport Attornatus eſt mals fame, et defatigavit 
| Cur deo committitur Gaole, &c. Et quaſitis rotulis de Indiitamentis 
Attornatorum, &c. compertum eſt quod idem Rogerus indictatus fuit, quad 
ipſe fuit converſus in Cancel” et ſocius Ade de Ponte fracto, qui falſa- 

t. Sgillurs Damini Regis, et falſa brevis compoſuit, &c. Et-que- 
| fins" qualiter ſe velit acquietare, dicit quod Clericus eſt, et non poteſt in 
Curia hic Domino Regi inde reſpondere, Et quia nullus ordinarins ip- 
ſam petit, &c. nec ipſe Rogerus aliter ſe velit inde acquietare, J. 
deo ipſe committitur Gaola quouſque , &c, Et mittitur ad Tumim 
London, & | 

The - Dfficers of this Court are many, viz. Cuſtos Brevium, tres pro- 

thonotarii, th:& P2othonotaries : Clericus Warrantorum, Clerk of the War 
A Per icus Argenti Regis, Clerk of the Kings ſflver : quacuor Exigen- 
da nters: quatuordecim Falazarii, Filazers : Clericus Juratorum, 
Clerk of the Juries: Clericus Eſſoniatorum, Clerk of the Effoigns : Clerie 
cus Utlagariorum, Clerk of the Dutlawzies : this belongs to the Otfice of the 
Attozney General, who exercifeth it by Deputy. 

In fozmer times great abuſes have ben by Attoznies of this Court, by 
ſuing our a judicial Pzocefſe without any Dziginall which when it hath 
been found out, it bath been ſeberely puniſhed, foz many inconbeniences 


| rect it predidums ten in frau 
Cepcingee prædieti Willielms ; Ides ipſe: his, falſtais pic die 
TN CER 
es W. I. Cap. 29. 


SDJ Eodem Rot. nu; 
Erin 


1210. London. 


Hil. 20 E 3. in 
Banco Rot. 10 9. 


Northampton. 


thereupon do follow. Foz example, in 20 H. 6. an Attozney of the Com- 20 H 6. 37 4. 


was no Oꝛiginai; at which day of the retoꝛn an Attachment was awarded by the 
Court againff the Attozney to anſwer the deceipt, whereupon he was taken and 
examined, and confeſſed it, and thereupon by the Court he was committed to 
the Fler, tmpziſoned foz a moneth , and that his name ſhould be dzawfout of 
the Koll of Attoznies, and never ſþould be Attozney in this Court 02 any other, 
and thereunto he was worn. Note the ſeverity of this judgement doth ſpew the 

bainouſneſſe of the offence. 
An 


W. 1. capes, 
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17 E. 3. 51, 52. 
Nota, he may be 
puniſhed for ad of 
crime, & the par - 
ty grieved may 

have his action. 


Paſch. 20 E. 1. 
in Banco, Rot. 


poſt 135. 


Me Court C mim Flas. Capy 10. 


An Attoznep tued out an Habere facias ſeiſinchn againſt ane, bg force tobere. 
of the true tenant mas pur «out. of; bis f . e in truth there was 
ecozd ot any recovery : the party griebed. bz e egainſt 

the Ittoznep, and recovered damm! ages, and the Romer im peitoned. 


eee quod Magiffei Fohannts Level gui falt Cuſtos Rotule- 
ram et 'Brevium Domini” Regir de Banco per manks [was proprias \Liberavit 
Fobanni Bacon Clerico de mandato Domini _— in hac verba.” Edwardus, 
„ *Dleto Clerich ſuo Fohanhi Lovell ſalgt epi,” Cum comm erimus di- 
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ear. Xt 
The Court of Exchequer. 


TFT He Authoꝛity of this Court is of Oꝛiginal juriſdiction without auy Com- , Britton fo. 4.5: 


* 


million. Ok this Court Britton ſpeaking in the Kings perſon ſaith, b Nota, Treaſu- 

Volons nous que a nous Eſchekers a Weſtm' & ailors eyent nous ® Trea- rers in the plu- 
ſorers, & nous © Barons illonques Juriſdiction & record de choſes que touchent —̃ͤ— 
jour office a oier & determiner touts les cauſes que touchent nous debts, & auxi a gin — 
nous fees, & les incident choſes, ſans les queux tiels choſes ne purront eſtre tries, Barons & Peers 
& que ilz eyent power a conuſter de detts que lon doit a nous dettors per ou of the Realm, lib. 
nous puiſſons pluis toft approcher a noſtre dett. n gro. Scaccar 

d En droit des purpreſtures voilons nous que le noiſances ſoient ouſtes aux co- . 
ſtages des purpreſtours, & les ſufferables ſoient priſe in noſtre maine a la value 4 — 4 

an ſoit inrolle, & ſolonque le diſcretion des Treſorers & des Barons de nous and the expoſiti· 
Eſchequers ſoient arenees a fee farma a eux que pluis voilent doner. on of the ſame. 

© Et ſoit auxi enquis de nos cuſtomes de quirs & de leynes que les ount coſlles, * Er fo. 29. b. 
& combien les coillours ount bien ſuffert de paſſer de ſackes de leyne ſauns payer c fol. 38 b. 
cuſtome, & combien eit valu la cuſtome cheſcun au en cheſcun mannere de cu- 
ſtome a nous appurtenant & ceux articles ſoient termines a noſtre Eſcheker ſe- 
lone la diſcretion de nos Barons. 

See the Cuſtomes of Normandi, cap. 5 & 6. touching the Exchequer there, 
both of another Juriſdiction, and of other Judges, and Officers, then our Court 
of Exchequer is. 

Leſcheker eſt nn place quarre que ſolement eſt ordeine pur le prou le roy on Mirror c. 1. Sec. 
deux Cbivaliers. 2. Clerks, ou 2. homes, lit' ſont aſſignes pur Oier & Terminer 4 _ 2 
les torts faits al roy & a ſa corone en droit des ces ſies & ces franchiſes, & les ac- ann 
counts des Bailiffs, & des receivors de deniers le roy & des adminiſtrators de ces 
biens per la view de une Soveraign queſt Treaſorer de Angliterre. Les dieux 
Chiyahers ſoloient eſtre appeles deux Barons pur afferer les amerciaments de 
Counties, & des Barons & des tenants counties & baronies cy que nul ne fait af- 
fere forſque per ces Piers. 

A celle place eſtoit aſſigne un Seale ove garden pur fair ent acquitance de cheſ- 
cun payment que avoir le voloit, & de ſealer les breves & les eſtrets ſouth cere 
verte iſſant de celle place pur le prou le roy. En celle place ſont auxi Chamber- 
leins & pluſors auters miniſters que ne touch my molt a la ley. 

Ordeine fuit Leſchequer in manner come enſuiſt, & les paines pecuniels de Et e. f. Sec. 3; 
Countees & Barons en certein, & auxi de tenants, Counties & * Baronies diſ- This was in 
memlies & que ceux 2merciament fuiſſent affered per les Barons del Eſchequer, & reſpect of the te. 
que lein envoiaſt les eſtreets de lour amerciaments al Exchequer ou que il fuiſ- pe ork 
ſent amercies en la Court le roy. — — — 

fOuſter ceo nul Common plea ne ſoit deformes tenus en Leſchequer encounter in Capite 
la form de la grand Charter. 20 E. 3. aſſ. 1 20. 

s Fleta ( fox Bracton treateth not of this Court) ſaith, Haber & Rex Curiam 26 afl. lo pe 
ſuam & Julticiarios ſuos reſidentes ad Scaccarium, And this is all I find in — - 
bim. 3 Stat. de Roland 

This Court is divided into two parts, viz. judiciall Accounts, called Scaccari- 10 E. 1. Reg 187 
um computorum, and into the receipt of the Exchequer. * Una origo utriuſque g Flera li. 2.6, 2 
Scaccarii, ſuperioris ſcilicer, & inferioris, ſed quicquid in ſuperiori computatur, in Ocham. 
inferiori ſolvitur. ; 

| Befoze we obſerve any thing out of theſe ancient Authozs and Ads of Par- 
liament, it ſþall be neceſſary to tet down the great Df.cers, the Judges, — 
| Þ other 


104 T he Court of Exchequer. Cap, 11. 
other Officers and Winiſters of this Court, as they be at this day. 

Fiſcus in one ſence is taken foz the Erchequer, pzoperly it is Sporta a Pamper, 
wherein the confiſcations,ſeſſements, and other moneps of the Ring were carried 
into the Treaſury. RA » WR 

CT h: Officers 1. Dominus Theſaurarius Angliz : which office he hath at this dap by the de⸗ 

of this Court. livery of a white ſtaife, at the Kings will and pleaſure. An fozmer times he had 

Rot. Par. 13 R. this great office by delivery of the keys(golden keys ) of the treaſury : when crea. 

2.nu.6& 7. Cure failed, the white ſtatfe ſerved to reſt him upon it, oz to dꝛive away impoꝛtu⸗ 
nate ſuiters. ; b 1 

Vide Rot. Pat. 2. Theſaurarius Scaccarii, antientlp called Arcarius ab arca, and this office he 

13 E. 3. part. 1. hath by Letters Patents. Foz both theſe offices he hath 365. 1. fees, robes out 

for this office. of the Wardzobe 15 l. 7s. 8 d. Jn toto 380 l. 788 d. * Hugo Pateſhul waz 

Math. Paris fjrſt Treaſurer of the Exchequer, and after Summus Theſaurarius. 

— Cancellarius Scaccarii, that keepeth the Seal. Sce Pl. Com. 32 1. Leſchequer 

Dom. 1134. ad Chancelor & Seale, & les Brev. uſuall in le Chancery in Leſchequer, &c. ſont 

And ſe was Tho. pluis ancient que le Regiſter, See of the Chancellour of the Exchequer hereafter 

Wimondham. in the Court of the Exchequer Chamber, 

yang dom. 1358.  Capitalis Baro & Barones alii. 

50 3* ... Subtheſaurarius Scaccarii, anciently called Locum tenens Theſaurarii, Petrus 
de Willebye locum tenens Theſaurarii, Anno 30 E. 1. et plures alii : Me nameth 
the two pꝛailers ok all the goods leiled oꝛ not cuſtomed, and oꝛdere th whether the 

party ſþall have them at the pꝛice oz not, he appointed the Steward, Cook and 
Butler foz the pꝛoviſion of the Star-Chamber : he in the vacancy of the Trea- 
ſurer doth all things in the Receipt, that the Treaſurer doth. In the ſtatute of 
39 El. cap. 7. and 43 El. in the Subſidy of the'Clergy he is called-Under-treaſu- 
rer of England. Concerning this matter J find of _ this Wit col: 


Rot. Brevium. ] 3 Rex Angliæ & dominus Hiberniz Baronibus & Camerariis ſuiis de 
. top SFaccario ſuo, Salutem. Quum pro eo quod. venerabilis pater W. Archie piſco- 
Treafujer &* che pus Eborum nuper Theſaurarius Scaccarii prædicti; circa diverſa negotia in par- 
Exchequer. © tibus berealibus eſt occupatus, quo minus intendere poſſit ad ea quæ ad officium 
b Nora in dicto j[[ud in b dicto Scaccario pertinent exercenda, conſtituerimus venerabilem pa- 
Scaccario. trem Johannem Wintonienſem Epiſcopum '© tenentem locum Theſaurarii Scacca- 


1 rii prædicti, quouſque de officio illo aliter duximus ordinandum, percipiendo in 
4 Treafurerſhip? eodem officio (dum illud ſic tenuerit feodum ) conſuetum, à prout in literis no- 
of the Exche- - ſtris paientibus præfato Epiſcopo inde confectis plenius continetur, Vobis man- 
quer granted by damus quod ipſum Epiſcopum ad officium admittatis & ei in his quæ ad officium 
Letters Patents. prædictum pertineant intendatis in forma prædicta. Teſte Edwardo filio noſtro 
Cuſtos regni. primogenito Cuſtode regni noſtri, apud Hereford Sexto die Novembris. Anno 
regni noſtri viceſimo. | 
Vid The Lord The office and duty of the Lozd Treaſurer of England doth appear by his oath, 
Chancellors which ſtandeth upon eight Articles. 
oath in te 1. That well and truly he ſþgll ſerve the King and his people in the office of 
Chapter of the Treaſurer. + 
Chancery. 2. That he ſþall do right to all manner of people, pooz and rich, of ſuch things 
| as concern his office. a 
3. The kings Treaſure he ſpall trulp keep and dilpend. 
| 4. He lþall truly counſel] the King. 

* Lain is an ed: J The Rings Councell he ſhall “ layn and keep. : = 
French word, © 6. That he ſpall neither know noz ſuffer the Kings hurt, noz his diſperiting, 
tohide. noꝛ that the rights of the Crown be decrealed by any mean, as far fozth as he may 

7. And ik he map not let it, he ſþall make knowledge thercot clearly and expꝛel⸗ 
lp to the King with his true advice and councell. 

8. And he ſþall do and purchaſe the Kings profit in all that he may reaſonably 
w e —_ in etfect agreeth with the oath of the Lozd Chancelloꝛ, as pot may read 
ubi ſupra. 


Imprimis 
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Imprimis poſt ſigillationem patentium de illo officio vocetur in cur* Cancel- Fotma conſtita- 
lariæ, coram domino Cancellario gembus flexis facit ſacramentum, ut ſuperius nis Theſau- 
ſcribitur, & deinde hgillacum erit breve regis directum Baronibus & Camerariis ri Angli r. 
de Scaccario de artendenc” recitans effetum dictarum literarum patentiu Et 
inde receſſerit dictus dominus Cancellarius ad Curiam Scaccarii & ibidem dicto 
The ſaurario ſtante) ad barram legantur literz Patentes præd.ct' & ſimiliter 
prædictum breve, & vocatus eſt idem Theſaurarius ad locum ſuum per dictum do- 
minum Cancellarium accipiens ceſſum, & liberate erunt tunc & ibidem claves of- 
ficii The ſaurari, & omnes officiarii ſub ſe recedent cum ipſo The ſaurario in The- 

ſaurum & dantes ei attendenc*. This we have tranſcribed de verbo in verbum in 
eiſdem verbis. | | 

The Lozv Treaſurer of England hath alſo granted to him by Letters Patents Vis. Rer. Carta- 
under the Great Seal, Theſaruariam Scaccarii Regis Angliæ, which of ancicnt {2 *55* 77 

thne was a, diſtinct office by it ſelk. The office of the Treaſurer of the Erche- * 
quer n take care of the green war, fees, and tenures, as it is ſaid 5 
he bath alſo with the Barons the cuſfapdy of Recozde, as bythe inſuing Kecozd 

aars.... -. | Se | 

Pha an Infozmation of intruſion in the Exchequer againſt Brace, judgement Hil. 25 El. Co- 
was given koz the Queen againſt Brace, who bzought a wyit of Crroz directed ran Saionibus 
to the Loꝛd Chancelloz aud Lozp Treaſurer ,and they made a warrant under their 
ſeals to the Barons to bzing the Recozd befoze them. And Manwood Chief Ba- 
ron objected againſt both the wit and the warrant, foz that the ſtatute of 31 E. 3. Note the facie: 
c. i a. that giveth this wait of Exroꝛ is generall,that the Lozd Chaucelloz and Lozd _ Wire 
Treaſurer, wall cauſe fo come befoze them the recozd and pꝛoteſſe of the Cx- Trager _ 
chequer , and in as much as no lpeciall wit was given by the ſtatute, therefoze raily,whichs is in. 

the wait ought to be dixectep to them that have the keeping of the recoꝛd accoz- rended of the 
ing to the courſe of the Common law. And foz that the Treaſurer of the Ex⸗ Tres ſurer of | 

equer. and Warons hape the keeping of the Kecozds of the Exchequer , the — dig- 

wꝛit of Crrour vught to have been directed to them, and that the Lozd Chan- Sec Ib. 1. 11. 

celloʒ audLogd Treaſurer of England are Judges in this caſe, and not the Trea - Sir william Pe. 

lurer of the Cxchequer, And upon learch ok pzeſideuts all the wzits of Crroz mt caſe. 
kom the making ok the Uatute untill 7 El. were direced to the Treaſurer of ane bercby ir 
the Excheguer, and Warous to being the Recozd befoze the Lozp Chantellour 552) Ppeareh 
and Lozd Treaſurer : but in 7 El. and ſince divers wzits have been directed rer and Barons 
as this wꝛit was, ec. But it was reſolved by the Lozd Chancellour, Lozd Trea- of the Ex hequer 
furer, and the two Chief Juffices Aſſiſtants, that the wzitought to be directed are keepers of 

to the Treaſurer of the Exchequer and Barons that have the Kecozd in their cu · Jie Ju 

ſfody accozdlug to the ancient courſe and pzeſidents, and thereupon this. wzit Exchequer. Vid: 


abated. - 2; , . 9E, 
qere Four things are to be obſerved. 1. That albeit the Barons, as hath bin : 
ſaid, are the ſole Judges, yet the Treaſurer of the Exchequer is jopned with them 
in keeping of the Kecozds, whereof the Barons are Judges, foz they are par- 
cell of the Kings Treaſure. 2. That wzits of Erroz are to be directed to them 
that have the cuſfodp of the Kecoꝛd wherein any judgement is given 5 as a wit 
of Srxaz to reverſe a judgement in the Court of Common Pleas, ſþall be dire- 
ted to the Chief Juſtice onelp who bath the cuſtody of the body of the Recozd 
wherein the judgement is given, but the oziginall weit aud warrant of Atturny 
are not in his cuſtody. 3. That albeit the Lozd Treaſureris-alſo Treaſurer of 
the Exchequer, pet the wit of Crrour ts direced to him as Treaſurer of the 
the Cxchequer, and the Barons, to have the Kecozd befoze himſelfas Treaſurer = 
of England and the Chancellour. 4. That the making of the ſtatute of 31 E. 3. K Vid .. 
that giveth the wꝛit of Erroz, the offices of Treaſurer of England and the Treg* nu. Sir 1 lian 
ſurer ofthe Exchequer were in ſeberall hands, as by the wzits of Erroz bzought de / Pools cafe. 
ſoon after appeareth. -Befoze. the ſaid ſtatute of 31 E. 3. the Erroꝛs in the Exche⸗ Mich. 33 & 


guet were ſometimes examined in Parliament, and ſometimes befoze Commiſſi- * 3 — 
oners by ſeꝛce of the Kings wzitunder the great Seal. . 


It was petitioned in Parliament in 22 E. 3. nu. 25. hat erroncous judgements Rictariis, &c. 
| Þ 2 in 


106 The Court of Exchequer. Cap, 11, 
in the Exchequer might be reverſev in the Kings Bench, but it ſucceeded not. 
Vide Term. Paſch. 14 E. 3. a Writ directed to the Treaſurer and Barons cal- 
ling to them ſuch Juſtices as they ſhould think fit, to examine the Recozd, gc, of 
the jupgement in the Erchequer, gc. fo2 theCounteſſe of kent againſt the Abbot 
of Rimſey, upon which judgement the Abbot bzought his weit of Crroz. Fitz. 
herbert foz andther purpoſe abzidgeth the caſe, Tic. Scire fac” 122. 
Hil. 11 E. 3. in libro rubeo in Scaccatio fo. 3 22. the caſe of John de Leceſtre 
Chamberlain ok the Exthequer, a notable pꝛeũdent to the like effect, Lege, quiz 
op time. 0 8 ng s 1 Ws 
Now in the Act of 31 E. 2. that is called the Countell Chamber, which now is 
called the Excheguer Chamber: becauſe there was the aſſembly of all the Judges 
| being the Kings Counſel] foz deciding ok matters in lam. 
7 pat of the In- C The Chamberlains of the Exchequer, Foz theſe officers ſee in the firf 
Kicuces, cap- part of the Inſl. lib. 2. cap, Grand? Serjeanty. SeR. 153. the Office mentioned in 
Grand Serjanty the Letters Patents is; Officium unius Camerariorum de Recept* Scaccarii, live 
dect. 153. oium unius Camerariorum de Scaccario and is granted foz term of life to be ex 
erciſed by him oz his Deputy. To this Dfice belongs the office of one of the 
Dooz-keepers of the Receipt. 7 
C Contrarotulator. Mt lo great regard is the right ule of the Pipe, as there 
ts a Controlier thereof, which no other office in this Conrc-hath; Aud the Chan- 
cellsz of the Exchequer is the Controller ofthe Piper. 
C '/Rememoratores 3. vis. Regis Theſaurarii, & Primorum fructuum. 
'C Clericus Pipe. Ok this Officer ſomewhat ts necefſary to be ſaid. The 
- Neiginall inſtitution of this Court was taken from a Conduit oz convepance of 
water into a Ciſtern: koz as water is conveped from many Fountains and 
Speings by Pipe into a Ciſterne of a hauke, ant. ftom thence into the ſeveral! 
offices - of the lame: lo this golden and ſilver fiream tr dzawn from ſeveral! 
Courts, as fountains of Juſtice, and other'ſpzings of Revenue reduced and colle- 
| - ceed into one Pipe, and by that conveyed into the Ciſtern of his us 5 Re- 
See the ſtar. of beipt, gt. Therefoze all accounts and debts to the Ring are delivered and colle- 
5 R.>.c.14-ſtar, ſted dut ot the offices of the Aings Kemembꝛancer, and Treaſurers Remem- 


1.26. All p. s o. hzancer, dc. and dawn down and put in charge in the Pipe. do as whatſoever 


Duly in charge, is in charge in this Koll oz Pipe, is ſaiv in law to be duly in cbarge. The Clerk 
WINES of the Pipe inthe Patent of his office, is called Ingroſſator magni Rot. in Scac- 

: cario. 1 IG $2 14 a 2 1 
The Annuall or Allo the Treaſurers Nemembzancer is by his office to charge and enter from 
great Roll. the Dgiginall into the Annuall, otherwiſe called the Great Noll, all fee-farme 
29 1 = other rents whatſoever upon leaſes of lands within the ſurvey of this 
Duly in charge, Coutt ; and whatſoever is in charge in this Noll is ſaid to be duly in charge. Al- 
The Roll of | fo he _ keep another Noll, comnionly called a Roll of reverllons, as of 
revenues. grants of lands and offices in taile, foz life o2 pears abſque compoto, aut aliquid 
inde reddendo, to the end, as often as need ſþall require, Waits may be granted 

to enquire whether the iſſue be ſpent, the leſſee dead, vc. Saks 
. C*There be five Auditozs of the Kings revenues within the ſurvey of this 
> El. Bier a 38. b Court, and their office is to tabe the accounts of the Rings receivers, Sheriffs, 
Sir Rich Lees Elcheatdzs, Colledoꝛs, and Cuſtomers, and to audite andperfec them. But an 
„ caſe; » Auditoz cannot allow any licenſe oz grant, foz the Auvitoz knoweth not whether 
the licenſe oꝛ grant be good oz noz but upon petition it ought to be allowed by the 
Barons who know the Law, & fic de ſimilibus. Neither can the Auditoz put 
any thing in charge, foz his office is (as hath been ſaid ) but to take and audit 
| accounts: foꝛ the woꝛds of the Patent be, Conceſſimus B. officium unius Audi- 
um diu ſe be- torum Scaccarii noſtri quod I, S. nuper habuit & occupavit : Habendum & tenen- 
Weellerie dum prædictum officium præfato B. quamdiu ſe bene geſſerit in eodem per ſe vel 
iiiiufficient. deput. ſuum, Nap, thougb the Barons do oꝛder upon ſtght of any Re* 
coꝛd o? evidence, that any thing ſþall be put in charge, this is uſed to be done to 
bing it in queſtion, but it is not in law accounted to be duly in charge ( untill 
it be recovered, received, and accounted fo of Kecozd ; foz it is not judicialle 
| done, 
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done, becauſe it may be doe in the abſence of the party. Neither ran any Andi- 
toz make a Super, but of that that hath bern received and accounted foz befoze. 

Auditor of the Preſts, take and audite the accounts of Ireland, Bat wick, the 
Wint, and of and money impꝛeſteo to any man. 

A Auchcor of the Receipts. Firſt, he is a kind of Filazer , foz be Meth: the > 
Tellers Bills and entreth them. Secondly, he is a Kemembzancer,fo? he giveth 

ta the Loꝛd Treaſurer a'Certificate of the mony received the week befoze. Third- 
lp; he is an Anditoz, foz be maketh Debentures to every Teller betoꝛe they pay 
any money, and taketh and auditeth their Accounts. Beſides all thefe he kepetb 
the Black bio of receipts; and the Loꝛd Treaſurers kep of the Treaſury,and lied {8 
ebery T211ers money locked up in the new Treaſury. 

C Forinſec' Oppoſitor, the Fozein Dppoſer, he doth oppoſe all Sheriffs and 
Þailiffs of Liber ties of their green war: Under theſe woꝛds [Green wax] arg in · Green wax. 
clud:d Fines, Iſſues, and Amerciaments, Recognizances foz the peace, Recogni⸗ 
gances foz appearance in anp other Court, and god behaviour, and ſuch like in -/ 
certainties certitted in feberal Streats into the office of the Lozd-Tzeilſtrers Uſe 


into Proces. And becauſe the Extreats annexed to the Whit are under a — 72 * 3. 1 


„ 


befoze. F 
Pere l. it map be mended what the ee of thefe wotds (of Eftreats that 
not) is. The Ac of 4H. 5. cap. 2. being oziginal in French, is in pro- 4 H. 5. capi a. 
1 fo-idiomare, Des Eſtreats nient ſouvenn, which by turning the two-ſingle VV 
a w Was fi; made ſowenn, and afterwards-ſowne. ' Now ſovvenn poperlp 
itieth to be remembzed, and ſuch caſitalties as are not to be rememdꝛed run 
vt in demaus, that is, are not leviable. 
= « Cſericus Nibilorum maketh a Roll of ell uch ſummes as the Sheri upon See the tar. of 
for the Ereenway retozn Nihil, and delivereth that Noll into the office of — verf, 
-Lozd' Treafurers Kemembzancer to have execution done of it foz the Ring. finem. 
the Statute of 5 R. 2 aß. 137 ſtar, f. doncerning thefe retozns of Nihil and 
the diſcharge" thereof, 
¶Clerieus Plvitoratd, Clerkofthe Pleas. In this mans office all the offi⸗ 
22 P2iv i dged! perſons in this Court are toſue and be ſued, Df this mat⸗ 
er moze bere 
C Mareſchallus; Partþalf. To this officer the Court committeth the keep · — de 371 H.3. 
ing of the dings debtozs during the fitting of the Term, to the end they map-pzo» *** 5: 
bide to pay the Kings debts, oz elſe to be further impꝛiſoned. Buch offices as are 
found Virtutè officli, and beougbt into the Exchequer, are delibered to him, to 
be delivered ober to the-Ls2d Treaturers Remembzancer. Me alto appointeth 
. to Sheriffs „Eſcheatoꝛs, Cuffomers, and Collectozs for —_— their 
acco 
' C Clericus Summonitionum, Clerk of the Summons. 
( Deputati Camerarii duo, "called Under chamberlains of the Excdequer ; : 
they cleave the Tallies wꝛitten by the Clerk of the Talſies, and read the ſame, 
that the Clerk of the Pell and the Controllers thereof may ſ& their entries be 
true; they alſo ſearch foꝛ all Reco2ds in the Treaſury. 7 
"C Secundarii Rememoratoris Regis duo. 
EC Secundarii Rememoratoris Theſaurarii duo. 
A Secundari it Pipz duo. 
An the orher part of the Exchequer which is called the Receipt. Concerning the Ror.clauſ, 39 E. 
courfe of the Keceipt of the Exchequer, ſis Rot. Clauſ. 39 E. 3. m. 26. 88 
C The two Chamberlais! Of the duty of there Otficers ſee in the firſt part of — be " 
| the Inſtitutes. Vide 51 H. 3. ſtat. 5. 14 E. 3. cap. 14. ; 4 


.C Clericus Talliarum. There be two kind of Tailes oꝛ Tallies , the a_— 
called 
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21 R. 2.cap. g. called ; Tally 1 e e "rewards of both which 


b 27 H. $.C.1ts pou, 
N 4942572 70 Pellis, . Le er Pa the = is duty is.to enter chery Tellers bin 
info Roll, called Pellis receptorum, Mis duty. alf is to enter in another Koll 


2 E. 6. cap. 4. 
d by at warranf.the payment was made. 
e of a Teile conltfteth.in four duties, 


mens ede ee . 
— — 54 Teller The offici 
0 recaibe monjea dye to the H 2, lache lerk Pellis receptorum 
L 100880 whereby he map T 3. 3 to all perſons monies 
by nt-of the-Auditoz of "the Kece t. 4. Thep. make yearlp and werkly 
5 of beit receipts and varments, which * Walter to Os en . 
rer, | 
-C:JonRores tolliorum duo. oo 
. Deputati Camerarii du. 
. Cite Theſaurig. 


we e Clerk 


| pal R. ble. 16. ehabrds Bath os age 
ages? > 77 e602 bis. tf above. 2 5: | 2 A prius with the 
; 8. onlp, as afoze this time tims wap wont fo e dane an Alen 
Vid. ia the Of- end ot a book containing little by Fierberberts Juſtice of 
fice of the Kings Peace, Carta Feod . the firs of the s ofthe Exchequer, _ 
nN Fut it ſpall be — pt tet down the duties of the Kings Remembzancer 


en er. 

membzancer conliſteth pzincipally in eight duties 

jainit Collectozs of Cultomes, ©udſidies, and 

| MIS ice all Recognizances befoze the Barons, 

and tabeth-bonds 7 ayy of the Kingadebts, faz obſerving of 66 bao: ap- 

The dutie of the * and his duty ate make out Pzoces upon * em. FA. e ma⸗ 
9 5-8: rg which I 5 75 


Rot. 46. 
© 85 


r 


Kings RNewem- upon Ansazmations upon penal an ations 
brancer „ i 8 ae. Pa maketh Wills of compaſition upon inkozmations 
22 ; - (56: WEL a: 4. 1 2 and entreth them, 
i to bis offi e the fines ſet in the 
s office twig mls ereof, and dzawetþ them down 
ought to be bexed to be ſafelp kept, all Al. 

pidences,. Lane any Lands, Lenements, Þe- 
[ _ t5, ate e ate —_— 3 2 oy I — 
of tp m pEn : all the Bills and 
eee of 1 40 icers Se the ſtatute of 
ies of t pꝛincipally conliffeth in 
1 5 Reading and fruitful tie of 
ſurers Remem- Lemires @' many. Dayes own, and the juriſdiction of the 
brancer. Court of Wards, Which mee, mw wo hy the ſurvey of this Court, but 


ſinte taken from it. Ye Pzoces foz the Rings revenue by reaſon of 
See hereafter in : deen of thing Wards e ve ep ) 2+ Pe mabetb Pzoces of Fieri fac 
the Chapter o and Extentfoedevts due to the in the Pipe, oꝛ with the Auditozs. 
the Court of If a Clerk of this Court —— app Wi ON foz @ debt which bath ban 
Wards, paid andthe Tallies thereof jopned and be ſhall lote his office, and be 
R. 2. cap. g. impꝛiſoned untill he bath catisffed mo — ſo Lo as by the diſcretion ofthe 
- Treaſurer and Barons be is endsmaged. 3. Me maketh Pzoces againl all 
- Sheriffs , Eſcheatozs, Receivers, and Bailiffs „ to bzing them to account. 
. Lua msbe an Entry of Recozd, whereby it appeareth whether Sberifs and c- 
tber Accountants pay their pzoffers due at Eaffer and Pichaelmas. 5. Pe ma. 
beth another Entry of Record, to the ond it may be known whether Sheriffs 
nnd other Accountants keep their days of pefirion. 6. The Gzt&n-wa is cer 
tified into his-office, and are by him delivered to the Clerk of the K 


SSS eee 
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hath been ſaid. 7. There 
—— ——— — 16 Off 
an entry of | yn all other accounts, — —— all the accounts of 
3. Ser the ſtatut N d all delay and conceal thereof in this Dffice 
Concerning theſs — 2. cap. 14. ſtat. 1. ment in the Kings bulineſs. 
it is enacted, I That — there is an excellent law made i 
Kemembzancer, © — no Baron of the — 5 R. 2. wherebp Rot Parl. 5 R. 2. 
the Fozein ſummons 1 er, Controller, Clerk of the Pl uer, Clerk of the nu. 395. & wer. 
unlelle be de well Am — 92 — chief Otficer of the — , and Clerk of >= to be print- 
— 7 — 
the la ws and o2ders — — Pere is the heart : ſtring of thi — in the courſes 
god and skilfull Off reof be moſt excellent, yet t bis Court, fox albeit 
Theſe —— and Vinifters. | be benefit thereof confiſts in 
out of the old fiel eiu under led: let us now perul 
Eient — 22 new coen. e dur ancient Authozs, foz 
wat there be two — ereby it appeareth being i 
— 
ccountable in the Exch „Theſaurarius Cameræ — . 0 4 Rot. Par! 
22 Qui ber alan fade, per iptam ficere z % "I 
Et nous — facit, per ipſum facere videtur ed to be done by the King 
um in the Excheq — — juriſdiction. * All judi cial y2occedi 
—— C — — — natcacmm — — to 20M 6. 11, 12. 
d Treaſurer, Chanc e Exchequer Cham 1 arombus: ? N. 2. c. 9. ſtat. 1. 
— urer, elloz, and Ba hamber, is holden befoze the , Z. 
ch vefoze , and ſþall treat mo — . Df this Court we habe — be 7% — 
Courts. gs are in Rolls, but they are not — peoceed- 1 in the 
"The Dat | s in other -; 7" - 
upon ten Articles, —_ of the Exchequer expꝛelling thei ; 5 — - 
of the Bings Exchequer - hat — trul be ſþall ſerve in the Otter — — 
of people, as well pz as ri ruly he ſþall charge and di ice of Baron Rols nor nur 
. fred : . and diſcharge ali not num- 
fred, no eſta pio as rich. 3. That foz highne ws ge all manner bred. 
fare — ———— — 2 
the Kin 8 ri e to him, no2 by et J » N02 peo: the Baron. 
tice tn tu cps. de debe be ll eo ne 
ite, o | » 3. f , oz res 3. cap. a. 
225 dai al others IT 225 9 — ae 
vne, diſturb noꝛ let a ther toz gift, wages no ere e ſhall 
advantage of any othe the profit oz reaſonable advant — — 
| ſon Epi antage of the Kt 
any perfon foz to do —— , no2 of himſelf, 8. That nothi ng in the ; 
rn lay to rei — Mow ers 
without burt of th ore bim; but as haſfily as b r, oꝛ to delay the people nceal or hide; 
e King, and e may them gol | 
fo him be therein , baving no regard to an f v to deliver 
' 20g oz peefudi „he fþall make to be delivered. A t that might thereof 
rene 9. Where he may know anp 
igenee that to redzeſs; and ifhe he ſpall put and do all hi 
them of his coun 3 and ifhe may not do it s power and 
i I, which may m. , that he tell it to the Ki 
him. 10. T — ay make relation to the King, i be Bing, oz to 
In the — — ſball keep and — — map not come to 
lands, wherein iſlue is jo — — Informatio 1 of i 
Lig bath 2 direct —— maybe tried by the — erregte Trial byRecord 
Attoꝛney m v2 the manitfeſfat ; e 
— bee lich. 2 cas — by — the Kings 
nfoꝛ mation of in 2. in the Exchequer where it ay read a 
wbether certain — into certain lands, ac. agai e caſe was,That in an 
, 4c. againſt Savil | Mich 
ſudgement was ands belonged to a bouſe o2 no, a | „the iſſue was El. in 27 & 18 
pero end. povirngs Sade — 
i was holden , thor this kind of fryal by Reco Trebequer Chamber, where & Savil, 
of tryal by Recozds wa er, where 
s befoze the ſfarure of | 
K 
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For trial by Re- 33 H. 8. cap. 39. the woꝛds bohereof be, That all and every trial and trials of 
cords, vid. Mich. aj manner of Suits, Bills, Plaints, Informations, &c. and Iſſues in the Court of 
32% Rae. Re. Exchequer, ſhall be made and tried by due examination of Witneſſe, Writings, 
berrus 1 Proofs, or by ſuch other wayes or means, as by the Court of Exchequer ſhall be 
Cant. &c. thought expedient, and that every ſuch Judgement, Decree or Decrees, ſhall be 
Hil 8 E. 2. coram good, perfect, and in full ſtrenꝑth, force, and effect in law to all intents, conjiry.. 
Rego, Cornu®: ions, and purpoſes, And pet, notwithſkanding the generality of theſe wozds, if 
— pie a Judgement be given upon a trial by Recozd, a Whit of Erroz doth lye there. 

upon 3 becauſe, as to that point, this Act is but in affirmance ofthe Common 


Law. | | 
22 E. 3.0u-17. It was petitioned in Parliament, that remedy might be found, that no Ac. 
countant in the Excbequer do run in iſſues befoze he be warned. The Kings an- 


twer was, The Proces therein ſhall be firſt a Venire fac. then a Diſtringas, and 


after a Writ out of the Chancery to the Treaſurer and Barons. 
51 E. 3. nu. 27 It wagalfo petitioned in Parliament, that fuch as owe to the King map up⸗ 
on their account be allowed of all ſuch loans, as be due unto them, oz to any of his 
Anceſtozs : whereunto the King anſwered, The Treaſurer and Barons ſhal} 
make allowance of due debts. | | 
o great care was taken by the Court of the Exchequer(which is the center cf 
the Kings revenue and pꝛofit) that no man might ſue oz plead foz their diſcharge 
of any debts, account, oz other demand, without babing expzefſe commandement 
; R. 2.cav. 9. by Wit oz Letter of the Gzeat Seal, But by the ſfatute of 5 R. 2. it appeared, 
Courſe of the that the. parties ought to have been received thergunto, accozding ts the Law, 
Exchequer a- without any tuch Wit oz Letter: and that the obtaining of ſuch Wzits oz 
gainſt law, & ce LYexters was to the great diſquietneſſe, miſchief, and delay of the parties im- 
peached, and no advantage to the King, And where befoze that time no plex 
could be allowed in the Exchequer by Attoꝛnep, but in pzoper perſon: by the ſaid 
Act it is oꝛdained that the Barons of the Exchequer ſpall babe full power to hcar 
That is, by his every anſwer of every demand made in the ſame: ſo thatebery perſon that is 
Attorney: and impeached oz impeachable of any cauſe by bimſelf oz by f anpperſon, ſpall be re- 
therfore rhe ad- cęeibed in the Exchequer, to plead, ſue, and habe his reaſonable diſcharge without 
— carrying oz ſuing any Mit oz other commandement whatloever. So as by this 
——— er Act doth theſe miſchiefs are pzobided foz. And out of this Act this general con · 
gratia curie (as cluſton may be juſtly collected, that ſich courſe of the Exchequer as tendeth to 
is ſaid in the the diſquietneſſe, miſchief, and delay of the Subject, and no adbantage to the 
— pl nel King, is againſt law, and ought not to be allowed. And it is tobe obſerved , that 
6) eie Britton doth joyn in this clauſe, The Treaſurers and Barons, | 
a Tempore regis And into tbe Exchequer Chamber oz the like, all caſes of greateff difficulty 
Jobunis, che in the Kings Bench oz Common Pleas, ac. are, and of ancient time have ben 
Abbor of Crow - g journed and there debated, argued, and reſolved'by all the Judges of England 
lands caſe. and Barons of the Exchequer. Ste moze of this Court infra cap. 13. pagin, 


Fuſticiaru hæc 

audientes urgen- 121. | 

tet de Banco, cum = 5 

Buronibus Scaccarũ e Domini Regis ſideli bus illic reſedentibus colloquium, & c. Not. in Scacc. de Crowland, Pl. Coronæ tom 
Juſtic. Itinerantibus apud Turrim Loudon. An. 4 E. 1. Rot. clauſ. 13 E. 1. infra p. 121, Hil.32 E. 1. Coram Rege i. go. 
Mic. 6 E. 2. is Communi Banco Deſpencers caſe. Mic. 11 B. z. Ceram Rege, caſe of the Burgeſſes of Great Yarmouth, 


4H. 6. 12b [(A Oier & Terminer touts les cauſes que touchont nous debts. Pere debts 

E. 4. 75 _, are taten loꝛ all manner of duties due to the King TX 

7k. . 14 b. 16 b. & Et auxi a nous fees. Mert the tenures of the Ring (whereof we have ſpoken 
befoze) are expꝛeſſed. And albeit there be manp tenures of the King both in Ca- 
pite, and by Knights Service of tome Honour oz Pannoz, ec. pet there be many 
moꝛe by the erroꝛ oz negligence of Sollicitozs, by ſting out of licenſes oꝛ pardons 
of alienation, where in troth the Bannozs oz lands were not holden of the King 

i in Capite. 
— — 2 But Mich. 39 & 40 Eliz. it was reſolbed by all the Judges of England, when 


TFuſtices, J was Attozney General: That if a man purchaſe a Licenſe oz Pardon, - 
a 
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after being called to the Erchequer do plead the licenſe 02 pardon, that neither 
the purchaſe noz pleading is any concluſion, but the tenure may afterwards upon 
another aleniation be craverſed oz denied. Foz che woꝛdg of the licenſe oe par- 
don be, Quæ de nobis tenentur in capite (ut dicitur;) fog neither the charge in 
this cafe is direct being grounded upon a licenſe oꝛ pardon, noꝛ the plea; foꝛ the li- 
cenle oz pardon is plcaded, as it is ut dicitur - and therefoze neither the ene no? 


the other doth conclude. But ik he in his plea doth by expꝛeſſe words (with a "Wis = yy” 


ne & verum eſt, & c. ) confeſſe a tenure, in Capice; and in dif charge thereof plead 7 E. C. Eſtoppe 
| che pardon 02 licenſe in diſcharge thereof, there is a concluſton weought ; and lo B. 222. pl com. 


are the books to be intended: which reſolution J heard and obſerved, and have re- 39: 

-pozted it foꝛ truth and right. 

Concerning licences of alienation, and the tþ3zt pleading of licenſes and par- 1s Jac.cap, 
dons, there is a pꝛofitable ſtatute made anno 18 Jac. Regis, and another An. 1 Jac. 3 lac. Reg. ca. 
cap. 26. concerning the oꝛders ofthe Exchequer. 26. 

Et les incident choſes ſauns les queux. &c. Quando lex aliquid alicui conce- 

pit, concedere videtur & id fine quo res ipſa eſſe non poteſt. | 

( Et que ils eyent power a conuſter des detts que lendoit a nous dettors per 20 E 3 ley. 52. 
ou nous puiſſont pluis toft approcher a noſtre dett. This is the ancient pzeroga. H. 5.4. 
tive of the King, as it appeareth in our books. 

The Ring bꝛought an action of debt in this Court againſt a Pꝛioz Alien. The 38 Aff. 20. 
Pzioz had Pzoces againk A who detained goods from him, without which be : 
could not ancwer the King, A came and claimed the goods as his tithes ag Par⸗ 
ſon of D, the Peioꝛ claimed the tithes as Parſon of S; and therenpon iſſue taten 
foz the King triable in the Exchequer. | 

Ik be that in this execution will in this Court conkeſle himſelf debtoz to the 1 R. acap,r2, 

King, where be is no debtoꝛ of Kecoꝛd, he ſpall be remanded to the firſt perſon, and 

after the creditoꝛ be ſatisfied, then to be committed unto the Fleet untill he bath 

paid the ſumme confeſſed. 

( Solonq, le diſcretion des Treaſorers & Barons, &c. ſoients a rents a fearm 
a'eux que pluis voillent doner. To the end that no lands in the Kings hands, 
which ought to be to the Kings pꝛofft, ſpould be without a Farmoz that auld 
peeld a rent to the King, the Treaſurer in certain caſes, and with certain cauti- 
ons ought to make a Warrant to the Great Seal foz demiling thereof, that is to 
ſay, not only of lands extended, of lands during the vacation of anp Abbey, and 
of lands ſeiſed foz an alienation without licenſe, and tefoze 23 H. 8. of land in 
_ v2 the like upon uncertainties, but alſo of the demeans of the Crown out of 
lea e,. Fc. 

The leaſe will be beſt expzeſſed by an example, firſt of lands ertended. Rex la Original 
omnibus ad quos & c. Salutem. Sciatis quod per manucaptionem Walteri Mathew Anno 16 E. 4. 
de Weſtm. in Com' Mid' Yeoman, & Nich. Whitfield de eadem, Yeamos. Com- Rot. 13. 


miſimus Rich. Foſter, cuſtodiam unius ſhopz, 30 acr. terræ, 3 acr. prati, & 4 acr. Nota heie in fue 


x" pt ! ; ; things, 
paſturz cum pertin. in Stanford in com. Lincoln, quæ fuerint Silvani Southorpe, * 


n wr P s 
quæ in manus Regis Edwardi nuper Regis Angliæ tertii pro 138 li. 6s. 8 d. in * 


quibus idem Silvanus præfato nuper regi tenebat', ſeiſiſti fuerint, & in manibus 2. commiſimus. 
noſtris ea de cauſa adhuc iſtunt. Habendum à feſto Sancti Michaelis Anno Regui 3- ſtadiam. 
noſtri 13 uſque finem Io annorum ex tunc proxime ſequen. & plenarie complen- 2 * 
dorum. Reddendo inde nobis per annum in cuſtodia prædicta 25 8. prout nobis 5. Proviſo, quod 
reſpon ſum eſt, ad feſt Paſchæ, & Sancti Michael' per zquales portiones. Proviſo þ quis alins Plus 
ſemper quod (1 aliquis alius dare voluerit de incremento per annum pro cuſtodia fare valuert. 
prædi cta ſine fraude vel malo — quod tunc dictus Richardus tantum pro ea- Nota Britton 
2 i . . - 6... up. A eux que 

dem ſolvere teneatur, fi cuſtodiam prædictam habere voluerit. In cujus rei, &c. 5 
rn: 3 | * Plus voilent dowe 
Teſte R. apud Weſtm. 7 die Novemb. Anno decimo ſexto. | See 27 H. 8. cap. 

Note by many pzeſidents the Lozd Treaſurer map make a Warrant to grant x1, 
the lands extended, either fo pears, 02 quam diu in manibus noſtris fore conti- 
gerit. bot ..: | 3 

The Lozd Treaſurer made a Warrant to the Lozd Choncellour to demile to Rot. par.5 H. s. 
John Pempons land pacell of the Dutchp of Cornwall foz the tearm of fifteen 

_ Q 


years 


oi 8 an AG i 
* _—_ 
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itedLeale was. This leaſe 

2 f m of woꝛds as the befoze re cited 
TH. 6. 2401 was AST; H'6. and png nag _ g gay note — — 
Leaſe 71. iſimus cuſtodiam terra &c, pe * i 
Regiſter 295. : 2 it ſelf, and there allowed to be good, which is wozthy of obſerva 


Sec for 4 wor ron FR 1 5 3 1 & ibid 23 h , 
Commiſimus. e ; 1 & 22 H. 7. Rot. 4. 23 1. . 
Nez e, = VideinOriginal'in tes. But 8388 as it appeareth by Britton, both 
| —_ - = | the Treaſurer and Barons > — 3 And the cit of the otfice of the El⸗ 
[ 0 1 ea. 5. paſſe only by the Lozd — — c. Chaptcr of the Court of Efcheatoz. 
17 R.. cap. j. cheatozs belongs ta his o 6. cap. 16. and 1 8 Hl. 6. cap. 6. it appearcth that the 
4 H. 4.ca.18, Bp the ſatutes of 8 H. b . 5 — to make leaſes in certain caſes of Wards 
Dier f0.303. Chancelloz oz Trcaſurer - n b the ſtatute of 32 H. 8. of erection of the Court of 
cr Cet Anntbs. Fre the fatute of x8 kl. 6,cap. I. extendsonly fothe Rings war 
ter of che Court Mards. er, 
of Wards. rant, and not to the warrant of 8 — Parliament or other Recopdthe 
e Bae 4 — —— or other intermeddling with any of the Kings 
,128, Treaſurer is named! of the Exchequer. 
= r — '&c. "What theſe cultomes were ap- 
— 8 08 — rn — — 1 Inſtitutes, by the ſtatute of Confirmation Car- 
he Inſt, Confir. ' t Secon g it appea- 
Cart Vid. apes aum, the lat bernb, und the xpolteton upon the lame, todereby it ap 


m | nted to him by Act of 
_ — reth that the King had no Cuſtome but ſuch as was granted to him by 


g iament. 1 et that lome⸗ 
Mirror. Pare ſchequer eſt un place _ — — nein ce — — — ü 
N time lap upon it bad 32 about the end of the reign of E. x. this Court was 
was called the Exchequer : it was called the novell Efchequer, aud it was 
2E.3 25. new built, and therefoze in 2 2 10 the arts of the Eſchequer were of ancient 
— . TID — 1 * and — ( whereof the Abbot — — 
m. 12. Dorl. ilding, an 5 5 | ; N L 1 nou! 
\cherobbe- and forty eight of his Sous were part ) brake . 
Nota, the robbe - d ing of a bundzed thouſand pounds, ad amnu ” 
hs OP — All theſe fourlcoze and one were indicted of this felony, = — 
is treaſure: i 1 | > 
a. 2 e bd e — and this was the occaſlon of the new but p 
Mabile. eq * 4 (s 
both thele parts or the Elcyeq Pere is a (hoztbutane 
C Qui ſolement eſt ordeine pur je prowe: + —ç -_ — — * 1 
ee be 2 N — : © Immediate, as of _— _ 
E.z.ur. Scire This pzofit is either debts, Duties, Accounts, Goods, Chattels, 
fac — E. 3. Franchiſes, —— Tas: —.* Bing. b Pediate, as firſt, the 
— 7 pꝛiviledge ok the — Ro e juſt pzeſervation of the dignity 5 
7 949 —— yen of the Dfficers and Pinillers 0 ET hor! ai) 
2 4.11. 3 . ; 12 
Rot- Tarte ff. 4. ſued in this Court. 2, © By — ES 4 10 —— this Court to be ſued 
1 e to the debtoz of the Rings debtoz. cred into their account, except Colleds:s 
Rar Fa. 14H. 4. here. 5, To accountants that have entred into t ſued in any other Court, 
54-56. 64.158. of Dilmes,they ſhall not be fued by pp 
54. 56. 04.1016, * this Court. ; 7 fs 
32. ave the pꝛiviledge of this e heren 
2.7127 66. * 8 = Chivaliers & 2 Clerks, ou 2 homes lettres. 2 Chivaliers b 


is i an 
1 ntended to be the Bat 
5 i& ter explained. 2 Clerks, ou 2 homes lettres, the one is i 
32 H. 6. 24. r explained 


5 E. 4.4. b. of Courſe, the other the Clerk of the Pipe. 


E. I. 

6. 5 Stat. de Rutland. 10 E. 

7 E. 4. 30. 6 H. 6. 26 Li, 5. f. 62. action fur le caſe. 32 H. 7. 26. 39. 16 El. 

215.777 ” N ho £ 1 — ce intruſion ou trans & 217. c. 8 1 12 n 26. Pl Com. 

Darga wort: breve api re y 412 : . — that dans: &c withou r any writ; letter of 
lex © 4 4 4 51 o 

1.18. d 1 R. 3 cap. 14. * R. 2. cap. 9 · . 

222. ib. 6. fo « 


1 22 E. Jo Ca . 12» 
omm t. 4 H. 4. cap. 9. 7 H. 4. cap. 11. concerning Co mmiflicns, 13 Eliz, cap. 9. Sewers; 14 E. 3+ AP 
— N. = p.. Ne recognizance or bond in doyble, 


De 


mites verd vel Batenes non ſa 


diam alicui commiſerit tune diſti 


Cap-rr. The Court of Exchequer. 
t De ſes fees & franchiſes. Df fees, that is, tenures, whereof we have ſpoken 
befoze. Franchiſes, being flowers of the Crown, are notoꝛious and known, 

¶ Et les accounts, & c. All accounts to the King ought to be made upon oath, 
and it is beſt foz the King to have the accounts to be taken in this Court, foꝛ ac⸗ 
counts taken by Commiſſion are little foz the Kings benefit. »The Keeper cf 
the Mardꝛobe is to make his account once in the year in the Exchequer. f Onte 


im the pear the Treafurerof Ireland ſhall account in the Erchequer of England. 


1 


fed, gc. 5 | 
Ke k The Treaſurers of the Kings Chamber are onely accountable to the King , 
and not in this Court of Exchequer, but yet the King,by the avvice of ſome whom 
he may truſt in ſecret doth take account-thercof, as befoze is faiv. 

'” Vide. recordum & Proceſſum contra Perrum de Rivalles alias Petrum de 
Oriall, Thefaurarium & Camerarium Regis totius Angliz'& Hiberniz, & cuſto- 
dem ommium foteſtarum, & omnium portuum, maris de compoto reddit“ de of- 
fciis prædictis, & de judicto contra ipſum reddito per defaltam, quia venire re- 
cuſavit niſi ſalvo regis conductu, quod rex denegavit, quaſi inſolitum & indebi- 
A per le view de un Soveraign que eſt Treaſurer Dengliterre. Df this great 
Officer we have ſpoken dekoe e 
A Le 2 Cbixaſiers ſo loient ẽ̃e 2 Barons, c. And here with agreeth Bracton, Co- 

| ron fant amerciandr, nifi per pares ſuos ſecundum modum 
delidi, & hoc per Barone de Scaccario vel coram rege. 1 
kn cel place ſont anxi Chamberleins, & pluſors auters miniſters, que pe touch 


The accounts of the Exchequer to be moze fþaztly beard, made and ingrol⸗ 


£4 


A wölt a la ley, Perrotwe have ſpoken betoye, 


N Nul Common plea ne ſoit diſormes tenus in Leſchequer enconter le form 


del Grand Cbarter. Upon this Ac Fpür ſeverall optyions have been conceived, 
1 That this Court might ozigtnally have holden plea of all Common 'pleas ; 


and this they think to pedve by the title or Glanvils boch, which taking ir alto⸗ 


gether is this. Tractatus de legibus, &c. tempore Henrici 2. compoſicus, juſtitiæ 


gubernacula tenente ilfuſtri viro Ranulpho de Glanvilla, juris regni & antiqua- 


rum conſurtudinum ed tempore peritiſſimo, & illas ſolum leges continet & con- 


ſuetudines, ſecundum quas placitatur in curia regis ad Seacearium coram Juſticiis 


ubicunque fuerint. 2. Others think that at the making of Magna Carta the Court 
- of the Excheguer was parcel of the Kings Bench, which they infer upon the words 


ofthis Act, No Common plea ſhatl be holden in the Eſchequer againſt the great 
Charter, In which Charter Curia noſtra is only intended of the Kings Bench. 
3. That in Magna Carta, ti which this ſtatute refers, there is no reſtraint, and 
and therefdze this ſkatute of Artie“ ſuper Cartas roſtraineth not. 4. That the 
D2dinance of Rutland is no ffatute, but made by the Bing foz the oꝛder of this 
Court. In the Second part of the Inſtitutes, in the Expoſition of Magna Carta, 


cap. 11. we have ſpoken nothing or this matter, but thought good to refer it to 


130 


this Act pag 1s pꝛoper place. 3 | 5 

As to the firſt: it 10 be by the ſaid ancient Authours, and by the autho⸗ 
ritp of our books, that the JuTitution and juriſdiction of this Court have been 
only foz the Kings buſineſſe and profit, gc. as hath been laid. Noz the Title of 
Glanyils hock: Firlf it was never of his own making, foꝛ he would never have 


Five n himſelf uch high and ſuperlative Titles, as Illuſtri viro juris regni, Bcc, 
eo tempore peritiſſimo. 2. Me that added the title ſpeaketh of the thꝛee Courts, 


viz, 1. In Curia Regis. 2. ad Scaccarium. 3. Coram *Juſticiis ubicunque fu- 
eriat. Foz the Firff. viz.in Caria Regis. be.intenderh, Juſtice in Eire, &c. foz 


example. Inquirentur purpreſturæ vel in Capitali Curia, vel coram Jufticiis Regis 


ad tales Inquiſitiones faciend' in diverſas regni partes tranſmiſſas per Juratam pa- 
triæ five vicener', 2. Ad Scaccarium, this Court he dotß mention but once ( that 
Fremember )-in all his book in theſe wozps. Si vero dominus Rex aliquam cuſto- 
| | 1guitur utrum ei cuſtodiam pſeno jure com- 
mülerit ita quod nullum tum intle reddere compotutm opporreat- ad „ 

, D 2 hich 


h Rot. Par. 3 H. . 
774 
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e Stat. de Rut- l 
land 10. 1. |; 140k 
f Rat, Par. 2 5 N 
E. t. Rot. 3. wo 
£5R.2.c, 11. 1 


6. nu. 47. 


18 H. 3. nu. 1 10 


Bracton lib. 3. 
fo. 116. b. 
See the 2 part of 
the inſt.mag. 
Carta. 14. 


Artic. ſup. Cart. 
Ubi ſupra. Stat 
de Rotland. 

lo E. f. acc. 

Pl. Cam. 209. 


— ——— äWä3ä—2ͤ—y[— ——-—..M f 2 * 515 PEE EIS 
— — Se ee nt — Cal . ASE BIT" 


Glanv. Hb. 9. 
cap. 11. &c. 


Lib. 7. cap 10. 


RATE.” 


vaſius Tilburi- 


chequer cap.1. 'and Exchequer were diſtinct Courts in the reign of H. 2. | 1 
L othe third, our ffacute is intituſed Articuli ſuper Cart' that is, Articles up- 
on Magna Carta & Carta de Foreſta: ſo as the ſeuſe of this Act is, that the Ex- 
/>rbequer, ſhould hold no common plea no moze then the Kings bench: faz the foꝛm 
of the Gzeat Charter is Quod commynia placita non ſequantur Curiam noſtram, 
Secondly, bur ffatute is but. an atfirmance of the Common law concerning the 
furildiction of this Court, and this doth expꝛellp and notably appear in the Re. 
„ Repiſt. 178, b. giſter in theſe wozds. Rex I heſaurar' & Baronibus de Scaccario Salutem. Cum 
* ee ſecundum legem & conſuetudinem regni noſtti communia placita coram vobis ad 
Scaccarinm predic? placitari non gebeant, niſi placita.iſla nos vel aliquem mini- 
ſtrorum noſtrorum e juſdem Scaccarii ſpecialiter.canganr,. &c. Pere it is to be ob- 
terved that this weit of pzohibition, 13 not grounded upon the ftatufe of Artic! ſu- 
peer Cart og any other ſtatute, but upon the e ene ofthe King: 
25 dome, which concerning the jurildickton ol this Courtdoth.in omnibus agree with 
© our ancient Authours and pear-books,, wherein pou ſhall obſerve an admirable 


- ,- +: ” harmony andconſent ta ſp, many ſucceſſions.of ages.  ....._ 
+ p12. zur. de Ran This is a llatute. pzovihed by the title thereof, and kz that itisentredin the 
g 10 E. 1. Vid. Pl. ment Noll, and n-the Regiſter 187. b. it is called Statutum de Rot. 


— Avland; - err tbe Lan 1 | 

18. Han it is good to know, hot the Law commonly called Reſpondear ſuperior, 

Reſpondeat ſupe- Holdech in this Court au in other Courts; and firlt by the Kecozys of this Court, 
| "a aud then be Acts of Parliament. <2” 

me Pracep.de Menigrand'quodallocuto przfato Willielmo morantur nuper Vic“ ſuper le- 

AT vatiene 40.8. Extract in magno Rotulo de anno. ig, in Känc“ ſub nomine Wit- 

14 E. 3. cx parte liam Herlizan unius Coronatorum Com Kanc, pro falſo retorno. Idem Wil- 

Remem. Regis lielmus Vic: dic? ſux r. ſacramentum ſuum quod prefatus Willielm. Herlizan non 

Rot. . in Scac* habet tert vel ten“, bona, Yeu catalla in balſiva ſua, nec habuit unde dict' denar 

Coronator. leyari poſſint. Et quia ipſe Coronator electusꝭ erat per Comitatum juxta for- 

| mam ſtatuti, &c, ita quod in defectu ejuſdera Coronjztor” totus Comitatus ut e- 

lector & ſuperior, &c. habeant regi reſpondere, przcip” nunc Vic? quod de terris 

& tenementis hu juſmodi totius c6mitatus in balliva ſua fieri fac præd xl. s. & eos 

habeat hic in Craſt clauſi Paſchæ ſuper proffrum are ſolvend'. Ad quem 

diem Vie! non retorn' breve. Idee ſicut alias in Craſt Sancti johan Baptiſt. Noz 

moze pꝛendents in the Cxchequer of this kind, lee Mie. 1) R. 2. Rot. Mich. 19 H. f. 

Rot. 4. Eborum. Paſch. 30 H. 8. Rot. 30. Wiltes. Mitb. 5 E. 6. Rot. 130. &c. Scar, 

r ̃ uU oor oor 37 3. 

Bow it holdeth in other Courts, Vid; 11 E. 2. tit, det, 172. where the Sherifs 
be removeable as in London foz their itifufficiency, reſpondeat ſuperior, that is, 
the Payoz and Commonalty of London. ; 

J E. 3.9, 10. Prior datife & renjoveable ſuffer. eſchape, reſpondeat ſuperior. 

E. 4. Purinfufficiency del Bailie dum libertie reſpondeat dominus libertatis. Vid. 
44 E. 3. 13. 50 E. 3. 5. 14 H. 4 22. 11 H. 6. 52. 30 H. 6. 32. W. 2. cap. 2. S 
non habeat Balivus unde reddat, reddat ſuperior. ä 
1 H.6<ap.2o. There igagenerall ffatute concerning all the Courts of the King, wozthy of 


.. 


obſervation in theſe bds. 
lem, To the intent chat better and more ſure Government behad 
SOS | Within 


4 


. The Court of Exchequer. Cap. 11, 


Cap. 11. 7 he Court of E xcbequer. 115 


within the Courts of our Lord the King for his profit, and eaſe of 

his people, which have to purſue, and do in che ſame. It is ordained 

and eſtabliſned that all the Officers made by the Kings Letters Patents 

Royall within the ſaid Courts, which have power and authority by ver- 

tue of their Offices of old times accuſtomed, to appoint Clerks and Mi- 

niſters within the ſame Courts, ſnall be charged and ſworn to appoint 

ſach Clerks and Miniſters, for whom they will anſwer ac their perill, 

which be ſufficient, fairhfull, and attending to that which pertaineth to 

aw in performance of the buſineſſe, as well of the King, as of his 

ople. 250 | | 

8. the ſame manner we have ordained in the right of che Barons of the 20 8. 3. ca. 2. 
Exchequer, and we have expreſly charged them in our preſence, that they erhlt apycar 
wall do right and reaſon to all our ſubjects, great and ſmall, and that they — 
ſhall deliver the people reaſonably and without delay of the buſineſs which 9f righcard rea- 
they have to do before them, without undue tarrying as hath been done [22,7 Pre. 
in times paſt, | 5 


Ft was reſolved in the caſe of Auditoꝛ Provie, that if A be indebted to B, and Nich. 13 Ja. 1a 
B is indebted to the King, that the King by bis pzerogative may levy his debt Bank e roy m 
upon A: but this levying ought to be of an immediate, and not of a mediate % %. 
debtoz to the vebtoz of the King. As if A be indebted to B, and B to C, andC to „ . 3: 
the Ning, the King cannot levp bis debt of A, foꝛ then it might be levied in int 11. 
nicum, quod reprobatur in jure, and it appeareth in our books. | | 
Foz aſſignments of debts made to the King, Dee in my Reports. Ib 5. fo e, 30. 

., By the: Statute of 7 Jac. no debt ſhall be afligned to the Eing his Peirs oz 7 Jac. cap. 5. 
Duycceſſozs.hy oz from any debto2 oz Accountant to his Pajeſty,by his heirs oz lus» 

ceſſo2s ; other than ſuch debts as did befoze grow due oziginalſy to the Kings 

debtoꝛ. 5 | | | 

o obligation, recognizance oz ſtatute made foz ſaving harmleſſe oꝛ perfoz- 

mance of Covenants, ac. though it be fozfeited, oz foz any cauſe, other then a due 

debt, can be afſigned to the King by any of his debtozs. Theſe aſſignments of 

debts to the King are not favoured in law when the Kings immediate debtoz is 

able to pap his debt: fo the alignment at the Kings ſuit, the body, lands and 

goods ok the debtoz to the Rings debtoz are liable to the King, whereas at the 

ſubjects ſuis; he could have had but bis body only by Capias ad ſatisfaciend', oz his 

goods only by Fieri fac*, oz half his lands and goods by Eligir. By the ſtatute of | 

1 R. 2. penalty is pzovided foz bim who confeſſcth a debt to the Bing (that is 1R.2.cap. 12. 
not debtoz to the King of Recozd ) to delap the execution of others. 

The 'Sarons of the Erchequerarethe Soveraign Auditozs of England, foz Flera.li.6.c2.54. 
ik « man-aTign Auditozs to a Baliffe oz recewer to account, and the Auditozs 2 E.3-12.14 B. 
will not allow juſt and-reaſonable allowances but commit the Balife oz recei- 3 scout, 
ver to pꝛiſon, ſuch pꝛiſoner may have an Oꝛiginall weit of Ex parte calis returna- 5 . fRegift 
2 * the Treaſurer and Barons of the Exchequer, ac. loꝛ his reliefe in that 137. 5 

alfe. . | | | | 

Upon the Accountant in the Erchequer sf B. Fulham the Kings Butler, he Ror.Clauſ. anno 
demanded allowance of certain parcells of Wines given by the King. ts certain 4 E. 3. m. 2. 
— by wozd of mouth without wziting, and it was diſajlowed by the rule of 

Upon the account in the Erchequer of Richard Bury Beeper of the Wardzobe, Rot. Clauſ. anne 
he demakded allowance foz certain Ueſſells of gold and ſtlver , and certain Jews 4 E. j. m. 1g. 

els given by the King ore tenus to Iſabell Queen of England, and others to Phi- 
lip Queen of England Conſozt of the King, & non allocatur by the like rule of | | 
the Court: foz the gifts by woꝛd in both thele caſes are void, which with Petilians 35 H.8. Prziog, 
caſe that followeth are good rules to eſtabliſþ the law in a caſe wherein there hath 5-51.74 8.44.2 
been variety of opinions in our books; = 
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Regiſt. 19 1 a. b. 
& 193. 


The Court of Exchequer. Cap. ii. 


Hil, 6 E. 4. Rot. 14. in Scaccario Inter Brevia in Dorf. Petilians caſe. A war- 
rant under the Signet is not lutficient to iſſue any Treaſure of the King out of 
the Receipt, but it muſt be under the Gzeat oz Pzivy Seal. 

Jf the Warons do not allow unto an Accountant befoze them ſuch fuſt demands 
as he maketh, he may have a wzit De allecatione facienda, directed to the Treaſu: 
rer and Barons, commanding them to allow the ſame. | 


© of 4 Liberate for payment of 4 penſion or debt, &c. 

A Liberate 10 an Dziginali-wert iſſuing ont of the Chancery, and is directed to 
ſome Officers that have of the Kings monp in his hands to pay over a penfon, 
debt, o2 duty. And it is not called a Liberate by reaſon of any ſuch wozd con- 
tained in the wait, (as foz the moſt part toꝛits are) foz the woꝛds be Quod ſolvas 
oz ſolvatis, but it is ſo named ab effectu. But ſuch a Tent 4 be direged to 
the Kings Fermoz to pay a penſon, ec. becauſe, though the ferm oz regt be be⸗ 


Hind, per it is not the Kirigs untill it be paid, and all the wzits in the Regiſter are 


directed as is afozefaiy to Dificers, as to the Treafarer and Chamberlain, to a 


Cuſtomer, c The fozm of the wꝛit appeareth in the Regiſter 193, 193. And 


there it appeareth that there be two kinds of wzits of Liberate, one dozmant oz 
currant and continuall, and another hac vice and particular. And it is ſometimes 
accompanied with a weit of Allowance, as there pou may read. 

If the Officer have ſufficient in bis hands to pay, 6c. at the time of the Libe- 
rate delivered to him, he is become debtoꝛ ( by Act or law) to the party, fdꝛ which 
he map have an action of debt: but after the Liberate ſued out, and befoze the de⸗ 


liverp, the King map diſcharge the Officer of the Rings mony in his hands. Aud 


Dier 7 El. 238. 


if the King deceaſe befoze the delivery of the Liberate, the Dfficer bath no warrant 
to pay it · 7,90 I «OSA COD; 

At the Officer at the time of the delivery of the Liberate have ofthe Kings mo. 
ney to pay but part, and not the whole, the wꝛit is no watranc fo him to pay part, 
Dee 21H, 6. tit. det. 43. 27 H. 6. 9. 37 H. 6. 24, 25. 9 E. 4.12 14. IH. 7.8, 
2 H. 7. 9. F. N. B. 12 1. f. Br. Tit. Taile Deſchequer. 

Vid. Mag. Cart. cap. 22. Liberationem antiquitus ſtatut', id eſt, precium anti- 
quitus ſtatutum. f . | | 

The courſe of the Eſchequer is, that as ſosn as a Sheriffe o2 Eſcheafoz enter 
into his account foz iſſues, amerciaments and mean pevfits, to mark upon his 
bead O. Ni. which is as much as to ſay, as Oneratur, niſi habeat ſufficientem ex- 
onerationem, and peeſently he is become the King's debtoz, and a Debet ſet upon 
bis head, and thereupon the parties peravaile are become debtozs to the Sheriff 
o2 Eſcheatoz, and diſcharged agaiuſt the King, 

The ancient courle of the Glchequer hath been, 'that if in an Jnfozination of 
Intruſton into lands oz tenements the Defendant plead not guilty, be ſþall loſe 
the poſſeſſion; and it is ſaid that the reaſon of this courſe is, firſt foꝛ that regular 
ly the Kings title appeareth of theKecozd, and therefoze the Defendant may take 
knowledge thereof, and tbe rather foz that in every inkozmation of Jntruſton it is 
ſpecifiedof whoſe poſſeſſions the lands, gc. were: but if the Defendant plead not 
guilty, the Kings learned Councell cannot know the Defendants title, to pzovids 
to anl wer the ſame, as the Defendant may do the Kings title. 


OU Deere 


Cap. 12. 


CA. XII. | 


A Court to enquire of, and certifie unlawfull and 
untrue Accounts in the Exchequer. 


his Court ſtteth by Commiſſion under the Gzeat Seal by fozce of the 5 H. 4. cap. 3. 
ffatute of 6 H. 4. directed and ſent, together with the tenour of the account, See Rot. Parl. 

ts the moſt la wfull and diſcrect perlons in the Count ies, where the Ac⸗ —— — + og 
countants be Officers, to enquire and certifie the pzotits which the Sheriffs, El · „el {om the 
cheatozs, Alnagers, Controllers, and other the Kings Officers have received, gc. Record. 

by them upon their laid accounts deceitkully concealed, gc. and being attainted of 

the ſaid frauds and deceipts, they ſþall foꝛteit frebble the value, and their bodies 

to pꝛiſon, untill they have made fine and ranſo:ne to the Ring, after the diſcretion 

ok the Judges. 

But ( as hath been ſaid befoze ) it is certain, that it is ever moſt foꝛ the Kings | 
benefit that Accounts be yearly taken in the Exchequer, aud not by Commiſſion ; Ber Pen anno 
and to that end an Oꝛdinance was made in the Parliament holden Anno 21 E. 1. Vid Kos Pas 

theſe woꝛds: Domiaus Rex vult & præcipit, quod de cztero ſingulis annis ſe- 28 E. 1. Nich. de 
mel in anno commotus Vaſconiæ & Hiberniæ per Conſtabularium Burdegaliæ, & Clete Theſaura- 
Theſaurarium Hiberniæ reddantur ad Scaccarium Angliæ, & ibid. audiantur per rius Hibergiæ. 
Thefaurar' & Barones ſuos. A fortiori of Accounts within the Realm. 

And of the Courtof the Exchequer we will end with an old Uerſe ingraved in 
fone in the Eſchequer wall, 

Ingrediens Jani, rediturus es æmulus Argi. 

The Chief Baron is created by Letteg Patents, and the Office is granted to 
him Quamdiu ſe bene geſſerit, — hath a moꝛe fixed eſtate (it being an 
eſtate foz life ) then the Juſtices of either Bench, who have their Offices but at 
will: And Quamdiu ſe bene geſſeric muſk be intended in matters concerning his See Li: 1 part of 
Dffice, and is nomoze then the law would have implyed, if the Office had been che lot. Sec. 
granted foz life. And in the like manner are the reft of the Barons of the Exche⸗ 
quer conſtituted, and the Patents of the Attozny Generall, and Solicito: arealſa 
Quamdiu ſe bene geſſerit. 
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Art.cler.cap.4- 


Regiſt. fol. 187. 


b. ſtat. de Rctl. 
cap. ultimo. 


Cancell. 


Cancell. 


Matter in law, 


reaſon and good 


conſcience, 


Lib.7.fo.r8.Sir fajy Court: then the laid Court ſpall have power and authozity to judge a allow 


the benefit of the king by the Common law: 
Court ot equitp and of that by the Common law ougþt to be, as bath been laid, 


Cap. 13. 


—— —— — 


CAP. XIII. 


The Court of Equity in the Exchequer 
Chamber. LE, 


Þe Judges of this Court are the Lozd Treaſurer, the Chancelloz, and 

Barons of the Exchequer. Generally, their juriſoiction is as large foz 

matter of Equity, as the Barons in the Court of the Gſchequer have toz 
foz all the pzoceedings both in this 
ſoz the pzofif 02 benefit of the King, oz touching the King : and ik in eicher 
Court they hold any plea, which is not foz the pzofit oz benefit of the King, oz 
which toucheth not the King, there lpeth a Pzohibicion, which, as is atfozeſaid, 
appeareth in the Kegiſter: foz all are ſaid Communia placita which are not!Placica 
coronæ. . 

By the ffatute of 33 H. 8. cap. 39. they have full power and mthozity to di 
charge, cancell and make void, all and ſingular Recognizances and bonds made ts 
the King fo2 payment of any debt o2 ſumme of moup, o2 foꝛ perfozmance of con- 
ditions, 6c. upon ſbewing the Acquittance, ac. oz anp p2oof made ofpayment and 
performance. Allo to cancell and make void by their difcretion all Kecognizan: 
ces made foz anp appearance oꝛ other contempt. And that if any perſon of whon 
any ſuch debt oz duty is demanded, alledge, plead, declare, oz ſþew in the ſaid 
Court ſufficient cauſe and matter in law, reaſon and good conſcience in barre 02 
diſcharge of the laid debt o2 dutp, and the ſame matter ſufficiently pꝛove in the 


— Cecils the laid pool, and clearly acquit and diſcharge ſuch perſon and perſons. Allo lauds 
ved by Engliſh chargeable tothe Kings debts in the leiſin and poſſeſſion of divers and ſundzy per⸗ t 
bill in the Ex. ſons, the ſame ſpall be wholly and intirelp, and in no wiſe leverally liable to the p 
chequer Cham- yapment of the ſaid debt and duty : but in the ſaid Act of 33 H. 8. all manner ot c 
—_—T eſtates, rights, titles, and intereſts, as well of inheritance as freehold, other then 
b 5 false. jopntures foz term of life, are excepted. , 
ubi ſupra. By the ſaid Act of 3 3 H. 8, ſpectall juriſdiction is given to the Court of Aug- 9 
Er. lib. 3. fo. 12. mentation, when title is pꝛetended to any Panozs, Lands, Tenements, oz Pete- t 
_—} ditaments, bargained, ſold, oz exchanged by the King, upon which Letters Pa- N 
BE ance, dents there is 02 hall be reſerved any annuall Rents oz Farms, patable in the 
Erechols, Court of Augmentations, and divers other clauſes which gave to the Court of d 
Augmentation juriſdiction. But the Court of Augmentation is but in ſpew at- 0 
nexed to the Court of the Exchequer, and not de jure, as hereafter it appearcth in a 
the Chapter ofthe Court of Augmentations. And therefoze this Court of Et- 
chequer Chamber cannot claim any juriſdiction given and appzopetated to that 7 
Court, foz that the Court of Augmentations is diſlolved. g 
| I. S. holdeth lands of the King by fealty and yearly rent, and maketh a Leaſc þ 
23E.3.tir.Aid thereof fo pears to A. B. pꝛetends that I. S. leaſed the ſame to him by a loꝛmer . 
Le RO) r. Leale; albeit there is a rent iſſuing out of thele lands to the King, pet neither tt 
35 He. 6. A. noz B. can ſue in this Court by any pꝛiviledge in reſpec of the rent. foꝛ that 0 
the King can have no pꝛejudice oz benefit thereby: tv? whether A. oz B. doth pꝛe⸗ 
ſu 


vaile, pet muſt the rent be paid: and ik this were a good cauſe ok pꝛiviledge, all 
the lands in England holden ofthe King by rent, at. might be bzought into this 
Court. 

Wut if black acre be extended to the King foꝛ debt of A: as the land or A. and 
the Bing lealeth the ſame to B. toz pears, reſerving a rent: 


C. pꝛetends that A. 
had 


Cap. 13. The Court, Qc. in the Exchequer C hamber. 


had nothing in the land, but that he was leiſed thereof, gc. this caſe is within the 
pziviledge of this Court, fog if C pzcvail the King loſeth his rent. 

The King maketh a Leaſe to A of Black acre foꝛ pears reſerving a rent, and A 
is poſſeſſed of a tearm foz pears in White acre, the Bing may diſtrain in White 
acre foz his rent, pet A hath no pꝛiviledge foꝛ White acre, to being it within the 
juriſdiction of this Court, | 

Note Reader, where our Books ſap, that the King may diſkrain foz his rent in - 
all the other lands of his tenant, of whomſoever the lame be holden\it is thus to be — 3 
underſtood, that the other lands muſt be in the actual poſſeſſion ot the Kings tenant, 8 H 5.4. 
koꝛ he cannot diſtrain in thoſe lands in the poſſeſſion ok his tenant koz life, tenant Pl.com. 323-2. 
foz years, 07 at will. —— 

Some are of opinion that a Court ok Equity was holden in the Ercheguer es efRem 
Chamber befoze the ſfatute of 33 H. 8. And then it muſt be a Court of Equitp bp ſervive, but in 
pzeſc:iption; foz we find no fozmer Act of Parliament that doth create and eſfabliſh caſc of a Ren: 
any ſuch Court: and if it be by pꝛelcription, then judicial pzeſſdents in courſe of e- Parker and 
quity muſt guide the ſame ; As to the Juriſdictton, certain it is that there bath 3 
been of ancient time an Dfficer of the Exchequer called Cancellarius Scaccarii, of Oancellaria- 
whom among# other Dfficers of the Exchequer Fleta (aith thus: Officium vero gcc ari⸗ 
Cancellarii, eſt ſigillum regis cuſtodire ſimul cum controrotulis de proficuo reꝑni. Mirror.cap. 2. 
And the Wirroz faith, Per jure eſt per la ou il fuit Chancelor del Eſchequer vea a Sc&.r3.&cap.s. 
tiel a fair luy acquittance de tant que a voit pay al Eſchequer de la deit le Roy Sec. 2. 
ſouth le ſeale del Eſchequer ou delay a faire acquittauce de tiel jour rang; a tiel 
jour, &c. Pts ancient fee is 40 Parks. Livery out of the Mardꝛobe 12 J. 175. 

4 d. in toto 391. 105. 8 d. See 15 H. 8. cap. 16. 

* The Exchequer hath a Chancelloz and Seal, and the Whztts uluall in the * pl. com. 331. 
Chancery in the Exchequer to ſeiſe land, are moꝛe ancient then Prerog. Regis. 

Pereupon it is collected, that ſeeing there hath been time out of mind ok man a 
—— of the Exchequer, that there ſhould alſo be in the Exchequer a Court 
of Cquitp. . 

Where ſome do vouch 22 E. 4. tit Petition 9, fo the naming of the Chancellsz 
of the Exchequer in granting of Waits of fearch to the Treaſurer and Chancel- 
loz, the Book is falle pꝛinted, foz it ſhould be the Chamberlains and Treaſurer of 
the Exchequer 2 foz no Wait of ſearch is directed to the Chancelloz, ac. but to the 
Treaſurer and Chamberlain of the Exchequer, who have the cuſtody of the Ke» 
cozds, Ic. 

2 We find a Petition of the Commons in 2 H. 4. that no Wzits oz Pꝛivy Seals aRo.Par, 2. H. 4. 
be ſued ont of the Chancery, Cxehequer, oz other place, to any man to appear up- nu. 69. 
on a pain, ec. to anſwer, gc. contrary to the ozdinary courſe of the Common law: 
— the King auſwered, That ſuch Writs ſhould not be granted without 
neceſlity:. 

b Anno 3 H. 5. the Commons petitioned that all Wits of Subpœna and Certis q Rot. Parl. An. 
de cauſis going out of the Chancery and the Erchequer might be inrolled, and not z H.5.9u.46, s 
granted of matters determinable at the Common laty on pain of 401, The Kings 
anſwer was, That he would be adviſed. : 

© Soas in the Erchequer there are theſe ſeven Courts, 1. The Court of Pleas. pA 
2, The Court of Accounts. 3. The Court of Keceipt. 4. The Court of the Exche- 3 Hs. 4 
guer Chamb er being the * Aſſembly of all Judges of England foꝛ matters in law, Lib 1. fo. ff. 

5. The Court of Exchequer Chamber foz erroꝛs in the Court of Exchequer, 3 1 E. Ver. N. B. 

3. cap. 8. & 31 Eliz. ca, 1.6, A Court in the Exchequer Chamber foz errozs in De Klan, 
the Rings Bench, 27 Eliz. ca. 8. 3 1 Eliz. ca. 1. Co. pl. Intr. fo. 2.24.3 7. And 7. This in ſchedula? wy) 
Court of Equity in the Exchequer Chambar. At fi — ; 
ſu ' ; . | . gnod, ALS 
pra pag. I10. 31 E. 3. eap. 8. 31 Kliz. cap, 1. 27 Eliz. cap. 8. 31 Eliz. cap, 1. Co. pl. Intr fo, 2.24.37- 


CAP, 


The Court of Equity in the Exchequer 
an Chamber 


Barons of the Exchequer. Generally, their juriſdiction is as large foz 
matter of Equity, as the Barons in the Court of the Gſchequer have foz 
the benefit of the King by the Common law: foz all the pzoceevings'both in this 
Court of equity and of that by the Common law ought to be, as bath been ſaid, 
foz the pzofif oz benefit of the ning, oz touching the King; : and if in either 
Art.cler.cap.q. Court they hold any plea, which is not foz the pzofit oz benefit of the King, oz 
Regiſt. fol. 187. which toucheth not the King, there lyeth a Pzohibicion, which, as isafozecaid, 
on — 41 appeareth in the Kegiſter: koꝛ all are ſaid Communia Placita which are not: Placita 
a Fo | * 2 2 
Cancell. By the ſtatute of 33 H. 8. cap. 39. thep have full power and mthozify to dil- 
charge, cancell and make void, all and ſingular Recognizances and bonds made to 
the King foꝛ payment of any debt oz ſum me ot monp, oz foz perfozmance of con- 
ditions, 6c. upon ſbewing the Acquittance, gc. oz any pzoof made af payment and 
Cancell, © perfoꝛmance. Alls to cancell and make vsid by their diſcretion all Kecoguizan: 
ces made foz any appearance oz other contempt. And ot if any perſon of whom 
Matter in law, any ſuch debt oz duty is demanded, alledge, plead, declare, oz ſbew in the land 
reaſon and good Court lufficient cauſe and matter in law, reaſon and good conlcience in barre oz 
conſcience, = Diſcharge of the ſaid debt oz duty, and, the ſame matter ſufficiently pꝛove in the 
Lib. 7. fo. 28 laid Court: then the lai Court ſþall have power and authozity to judge 6 allow 
Thomas Ce<'* the ſaid proof, and clearly acqu it and diſcharge ſuch perſon aud perſons. Allo lauds 
ved by Engliſh Chargeable tothe Kings debts in the ſeiſin and poſſeſſion of divers and ſundzy per- 
bill in the Ex- ſons, the tame fþall be wholly and intirely, and in no wiſe leverally liable to the 
chequer Cham- papment of the laid debt and duty: but in the ſaid Act of 33 H. 8. all manner of 
ne eſtates, rights, titles, and intereſts, as well of inheritance as freehold, other then 
* Lib 5 fel. 20. jopntures fo2 term of life, are excepted. . : | 
ubi ſupra. By theſaid Act of 33 H. 8, ſpeciall juriſdiction is given to the Court of Aug- 
Ec. lib. 3. fo. 1a. mentation, when title is pꝛetended to any Panozs, Lands, Tenements, oz Bere⸗ 
Sir Wil. He. berts gitaments, bargained, ſold, oz exchanged by the King, upon which Letters pa⸗ 
Inheritance. tents there ts oz ſhall be reſerved any annuall Rents oz Farms, patable in the 
Erechold, Court of Augmentations, and divers other clauſes which gave to the Court of 
Augmentation jurildiction. But the Court of Augmentation is but in ſþew an⸗ 
nexed to the Court of the Exchequer, and not de jure, as hereafter it appeareth in 
the Chapter ofthe Court of Augmentations. And therefoze this Court of Ex- 
chequer Chamber cannot claim any juriſdiction given and appzopztated to that 
Court, foz that the Court of Augmentations is diſlolved. 
J. S. holdeth lands of the King by fealty and pearlp rent, and maketh a Leaſe 
33 E. g. tit. Aid thereof foz years to A. B. pꝛetends that I. S. leaſed the ſame to him by a ſozmer 
Le Ro) r. Leaſe; albeit there is a rent iſſuing out ok theſe lands to the King, pet neither 
35 H. 6. s. A. noz B. can ſue in this Court by any pꝛiviledge in reſpec of the rent, foꝛ that 
the Ring can have no pꝛejudice oz benefit thereby: fo whether A. oz B. doth pꝛe⸗ 
vaile,yet muſt the rent be paid: and ik this were a good cauſe of pziviledge, all 
- lands in England holden ofthe King bp rent, 6c. might be bzought into this 
ourt. 
But if black acre be extended to the King foꝛ debt of A: as the land of A. and 
the King leaſeth the ſame to B. foz pears, reſerving a rent: C. pꝛetends w_ - 
Ja 


> i} | T = Judges of this Court are the Lozd Treaſurer, the Chancelloz, and 
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Cap. 13. The Court, Oc. in the Exchequer Chamber. 19 


had nothing in the laud, but that he was leiſed thereof, gc. this caſe is within the 
pziviledge of this Court, foꝛ if C pzevail the King loſeth his rent. 

Ahe King maketh a Leaſe to A of Black acre foz pears reſerving a rent, and A 
is poſſeſſed of a tearm foz pears in White acre, the King may diſtrain in Mhite 
acre foz his rent, pet A hath no pꝛiviledge foꝛ White acre, to bzing it within the 
juriſdiction ofthis Court. WE 

Note Reader, where our Books ſap, that the Ring may diſkrain fo his rent in E 
all the other lands of his tenant, of whomſoever the lame be holden it is thus to be — 3 
underſtood, that the other lands muſt be in the acual polleſſiou ot the Kings tenant, 8 H 5.4. 
foz he cannot diſtrain in thoſe lands in the poſſeſſion ok his tenant foz life, tenant Pl.com. 323-2. 
fox years, 02 at will. | — 

Some are of opinion that a Court ok Equity was bolden in the Ercheguer eat of Rene F 

Chamber befoze the ſtatute of 33 H. 8. And then it muſt be a Court of Equitp bp ſervive, but in 
pzeſcciptions foz we find no fozmer Act of Parliament that doth create and eſfabliſh caſe of a Rene 
any ſuch Court:and ik it be by pꝛelcription, then judiciall pꝛeſldents in courſe of e- _ a -"y 
' quity muft guide the tame: As to the Juriſdiction, certain it is that there bath Nen ſeck. 
been of ancient time an Dfficer of the Exchequer called Cancellarius Scaccarii, of gp,o11,,;,; 
whom among other Officers of the Exchequer Fleta ſaith thus: Officium vero gcc ari- 
Cancellarii, eſt ſigillum regis cuſtodire ſimul cum controrotulis de proficuo regni. Mirror. eap. a. 
And the Wirroz faith, Per jure eſt per la ou il fuit Chancelor del Eſchequer vea a Sect. 13. & eap. 5. 
tiel a fair luy acquictance de tant que a voir pay al Eſchequer de la deit le Roy Sec. 2. 
ſouth le ſeale del Eſchequer ou delay a faire acquittacce de tiel jour tang; a tiel 
jour, &c. Mis ancient fee is 40 Parks. Liverp out of the Wardzobe 12 J. 178. 
4 d. in toto 39 l. 10. 8 d. See 15 H. 8. cap. 16. 
* The Exchequer hath a Chancelloz and Seal, and the Whztfs uſuall in the * Pl. com. 331. 
Chancery in the Exchequer to ſeiſe land, are moꝛe ancient then Prerog. Regis. 
Pereupon it is colleded, that ſeeing there hath been time out of mind ol man a 
— of the Exchequer, that there ſhould alſo be in the Exchequer a Court 
of Cquitp. . | | 

Where ſome dd vouch 22 E. 4. tic Petition g. fo the naming of the Chancellaz 
- of theErchequer in granting of Waits of ſearch to the Treaſurer and Chancel- 
loz, the Book is falle pzinted, foz it ſhould be the Chamberlains and Treaſurer of 
the Exchequer $ foꝛ no Wait of ſearch is directed to the Chancelloz, ac. but to the 
Treaſurer and Chamberlain of the Exchequer, who have the cuſtody of the Ne⸗ 
co2ds, dc. | | 

2 We find a Petition of the Commons in 2 H.4.that no Wzits oz Pzivp Seals aRo.Par, 2.H.s; 
be ſued ont of the Chancery, Cxehequer, oz other place, to any man to appear up- nu. 69. 
on a pain, ac. to anſwer, gc. contrary to the ozdinary courſe of the Common law 
— the King auſwered, That ſuch Writs ſhould not be granted without 
nece flity. | | | | 

» Anno 3 H. 5. the Commons petitioned that all Mzits of Subpœna and Certis i Rot Parl. an. 
de cauſis going out of the Chancery and the Erchequer might be inrolled, and not 3 H. 5. au. 46. 
granted of matters determinable at the Common law on pain of 4.01, The Rings 
anſwer was, That he would be adviſed. | N 

© S9oas in the Exchequer there are thete ſeven Courts. 1. The Court of Pleas. 1 mg 
2, The Court of Accounts. 3. The Court of Keceipt. 4. The Court of the Exche- 9 +4 — 
auer Chamber being the * Aſſembly of all Judges of England foꝛ matters in law, Lih 1. fo. rt. 

3. The Court of Exchequer Chamber foz erroꝛs in the Court of Exchequer. 3 1 E. Vet. N. B. 


3. cap. 8. & 3 1 liz. ca, 1.6, A Court inthe Crrhequer Chamber foz errozs in Of Clin, 
the Rings Bench. 27 Eliz. ca. &. 3 1 Eliz. ca. 1. Co. pl. Intr. fo. 2.24.37. And 7. This * | 
Court of Equity in the Exchequer Chambar. | At ſs contingat = 
1 8 ; at + - - | 4, c. vide 

pra pag. 1 10. 31 E. 3. eap. 8. 31 Kliz. cap, 1. 27 Eliz. cap. 8. 31 Eliz, cap, 1. Ce. pl. Intr. fo, 2.24.37. 


CAP, 


Cap. 14 


| c. 
Of Firſt-· fruits and Tenths Eccleſiaſticall. 


Stat. de 32 H.8. Court of the Firſt⸗fruits and Tenths was raiſed, Officers conſtituted, of 
cap. 45. Chancclloz, Treaſurer, Kings Attozny, two Auditozs,and two Clerks ; 
Ror,Par.47 E. 3. Authozity given them to compound foz Firſt⸗ fruits. Bonds taken there. 
3 . foze ſpould be of like fozce as a Statute Staple : but this Court was diſſolved by 
4 eee W Queen Mary Parl. 1 Sefl. 2, cap. 10. | 
26H.8.cap.3, _ Theſe were granted ta the Crown by the ſtatute of 26 H. 8. cap. 3. But all the 
2 & 3 Ph. & M. Clergy were exonerated and difcharged thereof aftewards, Anno 2 & 3 Phil. & 
Cap. 4+ Mar. cap. 4. 2%, . 
1 Elia cap 4. The ltatute of 26 H. 8. revived, and Firſt fruits and Tenths of the Clergy 
obſerve che alte · reunited to the Crown by Anno 1 Eliz. cap. 4. But no Court is revived, but 
ration andaker- Firſt-fruits and Tenths to be within the rule, ſurvey, and gobernment of the Ex. 
nation. cheaquer, and created a nem Office, and Officer, viz. a Kemembzancer of the Firl 
| - fcuitz and Tenths of the Clergy, who taketh all compoſitions fo the ſaid Firf- 
fruits, aud Tenths, and maketh pzoces againſt ſuch as pap not the ſame. 
Firſf-fruits,oz Annates, Primiriz, are the Firſt· fruits after avoidance of every 
2514 , Spiritual Living foz one whole pear ( except Wicarages not exceeding 10 l. and 
ä Parſonages not exceed 10 Marks) but all are to pay Tenths. - | 
- Eccleſiaſficall Livings were ſometimes valued bp a Book of Taxation made in 
20 E. 1. which remaineth in the Exchequer, and by another taxation in 26 H. 8. 
which allo remaineth in that Court. And accoꝛding to that latter taxation are the 
| values of Eccleſtaſficall Livings computed foz the Firſk-fruits and Tenths, What 
a Wal. ame. Pope firſt impoſed Firſt⸗kruits, until! Piſfozians do agree, J will not trouble 
23. 16. Itwet. mp fell, i 15 
. F. — we find of Recozd concerning Firſt⸗ fruits, we will ſummarily re⸗ 
o.Virg.lib.s. late. 8 ; R A 
— — he Bing fozbiddeth H. P. the Popes Nuntio to collec Firlt⸗ fruits. at. 
Fox, &c, That the Popes Collectoz be willed no longer ts gather the Firff-fruits of 
b 2E.3.kot. wenetices within this Kealm being avery novelty, and that no perſon do any bon 


clauſ. m. 4. 5 | 
C Parl. 1 R. 2. ger pap them. 


nu, 66. 4 The Commons do petition that pꝛoviſfon may be made againſt the Popes 
d Rot. Par. 4. R. Collectozs foꝛ levying of the Firſt fruits of Eccleffafficall dignities within the 
—_— 44 Realm. The anſwer of the King in Parliament is, There ſhall be granted a 
e Note they were Prohibition in all ſuch caſes where the Popes Collectors ſhall attempt any ſuch 
not ſo antient © novelties. | 

with us as if f Upon complaint made by the Commons in Parliament, The King willeth 


pretended. that Prohibitions be granted to the Popes Collectors for receiving of Firlt- 
f Ro,Par.6.R.2» fruits, , 


nu. 50. 


£6 HA cap. 1. $ Againſt Firſt⸗fruits by Arch-Wiſþops and Biſhops to the Pope of Rome, ter⸗ 
ming it a hozrible milchief 3nd damnable cuſtome. 
bRo Pang 4. dt is enacted, that the Popes Collecozs ſpould not from thencefozth levy any 
mu43 9+- mouy within the Realm foꝛ Firſf-fruits of any Cccleſtafticall dignity by any pꝛovi- 
; fon from Rome upon pain of the ſfatute of Pzoviſozs : but this is omitted out of 
the pꝛint of 9 H. 4. cap.8. | 5 | 
3.19 E. 3. cit. Ju- i The Biſbop of Norwich had in 19 E. 3. by peeſcription time out of mind? 
riſdict ion. 22. of man Firſt⸗fruits within his Dioces of all Churches after every avoidance- 
& 36 H. 8. cap. 3. wut theſe alſo were given to the Crown k by the ſtatute of 26 Hen. 8 
Cap. 2. | 
Nenths Eccleſtaſticall, Deciox, theſe are the Tenth part of the value of all 
| Eccleſiaſtical 


Capas: The Court of 4 gmentativns 5 12¹ 


Eccleſiaſticall Livings yearly papable to the Ring, his Peirs and Succeſloꝛs by 
the ſaid Statitte of 26 H. 8. and 1 El:2. to be valued as is aboveſatd, | 
Theſe the Pepe (as the Canoniſts hold) pꝛetended to have De jure Divino, Num. 13 26. Kc. 
as due to the High Pzieft by pꝛetert of theſe woꝛds. Præcipe Levitis atq; denun- Vi Jerom. in Ez, 
cia, cum acceperitis à filiis Iſrael decimas quas dedi vobis, primitias earum offerte c. 44. v. 28, &c. 
mino, id eſt decimam partem decimæ, ut reputetur vobis in oblationem pri- 
mitiarum cam{de areis, quam de forcularibys & uni verſis quorum accipietis primi- 
gias offerte Pom. & date ea Aaron Sacerdoti. Fut the Parliaments in 25 H. g. and 
26 H. 8. mere ndt of opinion that theſe Tenths did belong to the Biſhop of Rome: 
as by the ſeverall pzeantbles thereof appeateth; which we have added; foz that 
we have endeavoured to ſpew thzough all this wozk the ſeverall claims oz pze- 
tences of every thing whereof we have treated. And Ring Philipand Queen Mary 
pielved not theſe Tenths to the Pope, but (as hath been ſaid ) by authozity of 
arliament diſcharged the Clergy theresf-: which they would never have done, 
if they had taken them to be due to the Pope De jure Divino. And the Biſhoybe >": 
LOr Wi ek not have pzelſcribed to have Firlt-fruits within his Diores Ker ALLIS 
been due to the Pope De jure Divino; and the rather foz that Anthony de 19 F. 3 cit. Juriſ- 
eck, nz whom the p2eſcription was made, was a reteiner to the Court of Rome, cen, ub ſup. 
Mae Bilþop of Nor wich by the Pope. . 
Ba 03: 3, Rene 1 "03 85725 


= "= 1 B 
* 7 . 6 * , 5 $ TY 
19 5 2 71 ; 1 ; 
F 22 3 #*, A "I * 
* * . „ 
9 * 92 „ * : 1 0 ©, \ , © . 
4 $7 $05.3 8 —4 4. 4 . 1 be LI - 1 . | 
* — ” 2 9 , 


** a 


4 
* 


- $4: „ * K. ils, 4 Fin, J 1 1 , 9 - Þ | , 
The Court of Augmentations of the Revenues of 
„ te Crom of Bag. | 


5 conſilting of a Chancelloz,Treaſurer,Actozny,Solicitoz. And all lands, ec. | 
| belonging to Vanaſteries, and purchaſed lands were within the ſurvep 
and governance of this Court. This Court could not be ereced but by Parliament, 
becauſe a Chancelloz and a Court of Cquity were conſtituted. Maze hereof in 
the next Chapter. | | 


4 
* 
* 
AB 


12 His Court was erected by authozity of Parliament in Anno 27 Hf. 8. 27H.8 cap, 27. 
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33 H. 8. cap. 39. 


Bract. Nihil tam 
comveniens eſt | 


tiunumquodg; - 
AMoIvi cb ben 
mine quo liga · 
tum e ſt. 


7 E. 6. cap.2: 
1 Mar. cap. 10. 


Dier 4 Eliz.16. 
So reſolved by. 
all the Judges. 


Cap 16. 


CAP. XVI. 


The Court of Generall Surveyors of divers of 
the Kings lands, with power to make Leaſes for 
twenty one years, erected by Act of Parli- 
| 8 ament in 33 H. 8. | 


Dth theſe Courts King H. 8. by his Letters Patents Anno regni ſui 38 
| diſſolved, and erected a new Court of Augmentations vp bis Letters 
Patents. The diſſolution was holden void, becaufe they were created by 
authozitp of Parliament. vid. the rehearſall of the Statute of 7 E. 6. cap. 2. 
and the erection was allo void fo2 the cauſe afozeſaiv. And thereupon the {ſaid 
Letters Patents, as well foz the diſſolution ok the fozmer, and fog the erection of 


the new Court of Angmentations were confirmed and effabliſþed by the ſaid Ac 


ES. 3 | 43 | 

Queen Mary accozding to the power given to her foz diſſolution of the laid 
Court by Act ot Parliament holden the fifth of October in the firſt year of her 
Reign, did afterwards by her Letters Patents, bearing date 23  Januarii in 
the ſame pear diſſolve the ſaid Court of Augmentationsz and the next wy 
following by other Lecters Patents united the lame ts the Excheqner, which 
= —— _ becauſe ſþe had diſſdlved the fame befoze : ſo as ſþe purſued not 

er àuthoꝛitt · N | 


car. 
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. | 
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I TheHonorable Court of Chivalry before 


S 4 


the Conſtable and Marſhall, 


Or. Pat. 12. H. 4. m. This Court is called Curia Militaris, and Rot. Par. C The Stile of 
2.6. nu. 9. the Parfhall Court. 5 1 the Curt. 
> + The Judges of this Court are the Loꝛd Conſtable of England and the C The 7 «dyes 
Earl Parſþall of England, and this Court is the fountain of the Parſþall law, 43 E-3 fo. 3. See 
And the Earl Parſþall is both one of the Judges, and to ſee execution be done. 2 4 3 wg 
- Conſtable oz Cunſtable is compounded of two Saxon wozds, Cuninge per con» Sec 245 many 
tractionem Kinge, and itable, id eſt, columen, quaſi columen regis, anciently other authorities 
weitfen Cuningitable, Marſhall anciently wzitten Marſcalc , likewiſe of two cited. 
Saxon wozds, viz. Marc foꝛ equus; and Sralc curator, quaſi curator equorum: ( he name. 
ez the Warſþall Mariſchallus, and the derivation thereof, lee the Firlt part of the jr" ofthe 
Inſtitutes, Sect. 10 2. fol. 74. Se ct. 1 54. fo. 106. Sect. 74 5. fo. 3 91 
- The Court of Chivalry was anciently holden in the Kings Pall. 
This juriſdiction is declared by the ſtatute of 13 R. 2. ſtat. 7. 
Becauſe the Commons do make a grievous complaint, that the Court C The 7 uri/- 
of the * Conſtable and Marſhall have incroached to them, and day- _ _ 
7 5 ot. Par. g R. 2. 
Iy do encroach contracts, covenants, treſpaſſes, debts and detinues, 5 31. nor in prine 
and many other actions pleadable at the Common law, in great pre- 13 R.. flat. 1. 
judice of the King and of his Courts, and to the great grievance and 3. — 
oppreſſion of his people. The King willing to ordain a remedy againſt * The Judges, 
the prejudices and grievances aforeſaid , hath * declared in this Par- Hein. 
lament by the advice and affent of the Lords Spirituall and Tempo- - Nota acti art, 
rall _ power and juriſdiction of the ſaid Conſtable in the form that fol- 
loweth. 5 | ST 
To the Conſtable it appertaineth to have conuſance of Contracts and C 7% power 
deeds of arms, and of war out of the Realm, and alſo of things that touch and juriſaie 
war within the Realm, which cannot be determined or diſcuſſed by the 
Common law, with other uſages and cuſtomes to the ſame matters 
pertaining, which other Conſtables have heretofore duly and reaſona- 
ly uſed in their time, joyning to the ſame that every Plantiffe ſhall de- 
clare plainly his matter in his Petition afore that any man be ſent for to 
anſwer thereunto. And if any will complain that any plea be commen- 
ced before the Conſtable and Marſhall, that might be tried by the law 
of the land the ſame Complainant ſball have a Privy Seal of the King 
without difficulty directed to the ſaid Conſtable and Marſhall to ſurceaſe 
in that plea, till it be diſcuſſed by the Kings Councell, it that matter 
. ought and of right pertaineth to that Court, or otherwiſe to be tried by 
the Common la of the Realm of England, and alſo that they ſurceaſe in 
the mean time. | | 
See the Third part of che Inſtitutes, cap. High treaſon, pag. 26. Rot, Par, 
25 E. 3. parte I. m. 16. 1 H. 4. between the Lozd Morly and the Earl of Sarum, 
the Recozd whereof we have ſeen. Rot. Pat, 2 H. 4. parte 1. m. 7. between Kigh- 
ly aud Scroop. Rot. Pat. 3 H. 4. Ballcſhuls caſe. Rot. Vaſcon. 9 H. 5. nu. 14. Bul- 
| lemers 


101 & 153. 
¶ The Place. 


Inſt ĩtutes, SeR, + 
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g ſemers tale. Rot. Parl. 21 R. 2. nu. 19. &c. Rot. Parl. 2 H. 6. nu. 9. Holl. Chron. 
424. 3 H.. Sir Jobn Anneſleys cale. See this caſe Walſing. pa. 237. Duellum 
percuſſum. Ibidem 8 R. 2. 446. John Walſhes caſe. Foz this caſe of Walſh, ſee 
Walſing. pag, 311. and Stowes Anpaſs 477. Howes Chron, 8 H. 6. 371. between 
John Upton and John Down. Vide Stowes Survep of London 385. See this caſe, 
Rot. Par, 8 H. 6. parte 2. m. 7, Annals 609. Stow. Ibid. Anno 25 H. 6. Anno do- 
mini ehrten een pry pe nee ter, Annals 65 f. ibid. 
386, battell joyned between noma! it thomas Pzio of Kilman and James But- 
ſer Earl of Ormond ;. hut hen it tame to the point the ming {ozbad it. Vide Rot. 
Parl. 2 H. 6. nu. 9. Jobn Lo2d Talbot Lieutenant of Ireland accuſed the Earl of 
Ormond of High Treaſon befo:e the Earl of Bedford Conſtable of England in his 
PMParſpall Court, the King bid abolifþ the acculation. fog 
* Deuro19.18.., Mhat judgement ſþall be given when either party is vanquiſped, ſee the Ar. 
And the judges tic! 1 N ute of Glouc' Conſtable of England about the beginning of the 
hall make dili- Reign of R. 2. The law of arms is, that the Appellant being overcome ſþall in⸗ 
gent inquiſidon, cyrre the faine puniſhment, that the*Defendaut ought. to have done if he hay 
eee OO 
and chat he bach See an ancient Manuftript in French entituled Modus faciend* Dueſſum coram 


given falſe nt. Rege. Bone foy & droit & ley de Arms voet, quel appellant encourge meſme 


nellc3gainſt hi peyne que le defendant deveroit, fil ſoit convict & diſcomfit * Aud this ſcemeth 
5 to be conſonãnt to the law ak God, ꝛꝛꝛ www. 5 ah 

him 2s he Had This Panuſcript treatetb both of the zurildiction and manner of the pzocceding 
thoughtte do befoze the Conſtable 3 and fo that it is long, and J doubt not but co· 


ro his brorher, pies thereof are in maiip hands, Ahave not interted it here. 
and chou ſhalt There are manp in fotein parts that have weittenof Combats, ac in Latine, 


pur evillaway yrench, and Italian. A8 Alciat, Lancelbtus, Conradus, Johannes de Lignano, 


n Mutig Juſtino Politano, Berandler, Beutheus, Deſdiꝑueres, &c, to whom we cc: 
ter the reader, foz that it is ſafe to folſom the Acts of Parliament concerning the 


furitdiction ok this Court, andſuch pꝛelldents ashave been befoze the Conſtable 
and Warſpall in the Parſþals Court Within tbis N alm. 


¶ Out of the Realm. ] Abts is to ve-underſtood in any fozrainyar; 
bepond the Seas, In paftjbus extetis & tranſtnarinis., F62 upon the Sea the Ad- 
mirall hath jurisdiction, which Admitall (our Englifh Neptune ) cannot meddle 
with aup thing done beyond the Seas upon the Land, and the Conſtable and Par- 


2 
12 


hall bave ua conuſance of.auy thing done upon the Dea. 
26 Hs cap. ;: Mere bp theſe Acts it is peovided, - That all treaſons, miſpriſion of treaſors ; 
35H. 8. cap. or concealment re out of this Realm of England, ſhould be 
5 E. 6. cap. 1. inquired of, heard and determined in the Kings Bench by good and lawfull men 
of the fame Shire, where the ſaid Bench ſhall fit, or elſe before ſuch Commiſſio- 
ners and in ſuch Shire, as ſhould be aſſigned by the Kings Commiſſion. by good 
and lawfullimen of the ſame ſhire; in like manner and form to all intents and 
purpoſes as if ſuch treaſom, &c. had been done within the fame, &c, None of 
theſe Acts doth takeaway the ; furiſoiction of the Conffable and Marſpall, where 
See 1 E. G. ca. 12. One accuſeth_ another of Pigh Treaſon done out of the Realm 2 foz of ſuch 
& 5 E. 6. ca. 11. an - accuſation of one againſt another of any Pigh treaſon done out of the 
0 = *I Kealme the Conſtable and Marſpall ſpould have conuſance thereof: becaule 
ene Ink. Pa. 34. high Trealon is not triable by Jury accozding to the courſe of the Com- 
mon laws of the Realm in that cafe foz want of pzoof, as by all the pꝛeſdents 
Sec 5 El. ca. . afozeſatdit.appeareth. 'Neither doth the ſaid Act of 35H. 8. oz 5 B. 6. take as 
wap .the-Statute of 28 H. 8. cap. 15. fo triall of treaſons done upon the Sc 
albeit the be done out of the Kealm, See hereafter Cap. 23. and the Th:rd part 
vid. xeei. 129. Of the Inſtitutes, Cap. of Piracy, pag. 117, & II z. and there was no doubt concci⸗ 
. = of the triall of them. See the pꝛeamble of the ſtatute of 35 H. 8. and ok; 
ote reme y 7 ; 6 


eee «+ Jtanp Perchant Engliſh be ſpoiled, 02 his goods taken from him beyond 


for wrong d | F 
. Dea by any Merchants ſtrangers, and the Engliſþ Merchant cannot upon — 
attain 
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attain to juſfice there, he ſþall have upon feſtimony {thereof a weit out of the 
Chancery to arreſt the Perchants ſtrangers if they come into the England, oz 
their goods, gc. untill they be ſatisfied, See hereafter the Chapter of Admi⸗ 
raltp. ä 

Befoꝛe this Act at a Parliament holden in the 8 pear of R. 2. It was enacted , Rot. Par. 8 R 2 
that no plea which ſhould concern the Common law ſpould be tried befoze the nu. 31 not pra- 
Conſtable and the Marſpall. ted. 

No addition either of perſons 02 of juriſdiction can be added to this Court, un- Rot. Par. 5 R. 73 
leſſe it be by Ac of Parliament, foz ancient Courts ought to be exerciſed accoz⸗ ou- 39. Benner 
ding to the ancient and right inſtitution. Wilmots caſe, 

In the Appeal alozeſaid between Upton and Down in 8 H. 6. afterbattell jop⸗ _ | 
ned, the Kings wzit out of the Court of Chancery iſſued to the Sheriffs of Lon- 4. ay 8 
don, as we find it eutred and recoꝛded in the great book of the Abby of Bury, fol. 

87. as followeth. 


Rex Vic London Salutem : Præcipimus vobis firmiter injungentes quod g yu 
quasdamliſtas et barras de mere mio fortis et ſatis ſufficientes pro quodam Duello pro liſts & bar- 
inter Fohannem Upton Appellantem et Fohannem Down Defendentem, ſe- ait, ft, pro du- 
andum legem Armorum die Lune prox” futur apud Weſt-ſmithfield in ſal- Les & motum. 
arb Civitatis prædictæ Deo dante perficiend contra diem prædictum noſtris Pro duello. &c. 
umptibus et expenfis erigi, conſtrui, et fieri fac in omnibus prout in ultimo ſos Me Arcicles 
duello ibidem facto (act fuerunt, et quod terra infra liſtas preditt cum ſabulo Tho. of Wood- 
ſufficiente et equalit cooperiatur, Ita quod aliqui lapides grandes aut arena — Duke of 
infra caſdem liſtas minime inveniantur quoviſmeds : Et de omnibus et ſingulis ble ot k 1 
pecuniarum ſummis quas circa præmiſſa applicaveritis, nas vobis in compots about che begin- 
weſtro ad Scaccarium noſtrum per præ ſens mandatum noſtrum, debitam alloca- off Ahe reigg 
tionem habere faciemus, &c. 4 


By this wzit we obſerve 4 things. 1. That Sheriffs ougbt to make the See mod' fac? 
lifts, ac. 2. The manner how they are to make them. 3. That they ought duellum coram 
to make them by the Etngs Mzit. 4. That they are to be made at the Rings 12 . 

charges. 

By the ſtatute of 1 H. 4. all Appeals of things done within the Realm ſpall be 

tried and determined by the good laws of the Realm, ac. And that all Appeals | 
made of things done out of the Kealm ſpall be tried and determined befoze the Ro, Par. 1 H. 4. 
Conſtable and Parſpall of England foz the time being, and that no Appeal be pur“ 

ſued in Parliament. | 

They pꝛoceed accoꝛding ® to the Cuſfomes and uſages of the Court, and in ca- 13 H. fo. 4,3. 

ſes omit ted, accoꝛding * to the Civill law, ſecundum legem Armorum. And there- C5) the Civil 
foze upon Attainders befoze the Conſtable and Barſþall of England foz the time —_ Ce. 
being, no land is fozfeited, oz cozruption of bloud wzought. x = _ 
Foz Recozds, Book - caſes, and other Authozities in law as well foꝛ the erpoſi- fo.38. _— 
tion of the ſaid ſtatutes, as foz the juriſdiction and pꝛoceedings of this Court, ® lee 6 rx H.. nu. 24. 
the Firſt part of the Inſtitutes,Se&.102.and 745. and peruſe the Authozities there All ſtatutes made 
cited. See allo the petition of Right, 3 Car. cap. I. | —_— 
It is to be obſerved that after lentence pzonounced in this Court of Chivalry in 8 
caſe of Arms the party grie ved may appeal to the King, whereof pou may read a Marſhall & Ad- 
notable Recozd, Roc. Par. I3 R. 2. parte 3. Note alſo aſpectall Roll, An. 14 R. 2. miral of England 
intituled Rot. proceſs' in curia militari in cauſa Armorum, Int? Ric? le Scroep ſhall beebſcrycd 
Chivalier, & Robertum Grovener Chivalier. —— 
And foz this cauſe (amongſt others ) © the Þeralds are Attendants upon this An a& na i 


Court. Ok theſe Heralds there be tres Reges, viz. Garter Rex Armorum, Cla- priat, — 
a Commiſſim 
for array ing and muſter ing of men, which at this day is of force, and no other. Vide 8 H. 4, nu. 12. Clergy exempi 
out of that. See alſo 14 E. 3. ſtar, 2. nu. 53. a Commiſſion of Lieutenancy. Sce hereafter amongſt the Eccleſiaſticall 
pw in Appeals, Vid. Glover 82,83. c Saxonice &rahbold, i. honorem tenens, Latine fæciales. 5 E. 4. 6. b. Pl, 
om. I 2. b. 
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renceux Rex Armorum ex parte Auſtrali, Norroy Rex Armorum ex parte Bo- 
reali, & ſex alii Heraldi. Theſe Engliſh Meralds are meſſengers of war and 

3 peace, skilſull in deſcents, pedegrees, and Armoztes they marſpall the ſalemyn;, 
a Rot Pat. 1 +3. ties at Coponations, they manage rombats befoze the Conffable and Parſpall, 
— <val and upon requeſt they lolemnize the Funerals of noble, honourable, reverend, 
754: Their Col. and Wozlhiptull Partonages. They were firſt incozpozated by King R. 3. and 
Lage is in the afterwards newly incozpozated by King Philip and Queen Mary. Their learn⸗ 
Pariſh of S. Ben- ing and faithfull dealing in deſcents and pedegrees upon juſt-pzoof map be a 


net in Caſtle man to quiet many controverſtes about the titles of honozs, dignities, ang inhe⸗ 
Bainard Ward ritances . 


h 3 : * » . 
— of b In the Pꝛophet Ezekiel it is thus wzitten: Dicit dominus deus, & erit ma- 


the Heralds by nus mea ſuper Prophetas, qui vident vana, & divinant mendacium in concilio po. 
Letters Patents puli mei non erunt, & in ſetiptura domus Iſrael non ſcribentur. 

bearing dare 13 A pon theſe latter wozds Divines do hold, Quod mos erat in Iſrael, quod u. 
ey 2 1 naquzque familia genealogiam ejus ſcriberet, in qua dignoſcebatur quilibet de 
gp 3-8,9- qua tribu erat, & de qua familia, & quæ hæreditas ejus eſſe deberet, & ille qui 
Pſalm 69 delean . penitus deſtruetur non ſcriberetur. 

tar de uoroviven- «„ Theſe Peralds are diſcharged of Subſidies, Tolle, and other charges of the 
— e Common-wealth by Letters Patents of E. 6. Anno 3. of his reign. 

twr.r Efdr.ca.2, See the Firft part of the Inſtitutes fog degrees, and creations of Nobility, and 
62, Hi queferunt tri all thereof, Sect. g. fol. 19. & Sect. 95. fol. 69. whereunto pou map adde no- 
ſcripturam genes. table wzit in 4 the Kegiſter, when a Baron o2 any higher degree of Nobility se 
logie ſue & non Cov in the * Court of Common pleas, and pzocefſe awarded agaiuff him by Ca- 
IRVenerunty & e- pias 02 Exigent, then map he ſue out this wait. 


jecti ſant. 
Diſcharged of We TO 7 4 5a 2 1 | 
Subſidies." Rex Fuſticiariis ſuis de Banco Salutem, Mandamus vobis, quod ſi G. T. 


<Regilt287- miles coram vobis ſectam alicujus per actionem per ſonalem jmplacita- 
Or in che Kings tus exiſtit, talem proceſcum et non alium verſus ipſum in actione pre- 
Bench or other dicta fiers faciatis, qual verſus dominos, magnates, Comites five Barones 


9 non, regni noſtri Anglia qui ad Parliamentum noſtrum de ſammonitione noſtra 


Vid. H-6.9,10. Venire debent aut corum aliquem ſecundum legem et conſuetudinem regni 


ns. x — 4 T noſtri Anglia fucrunt faciend, quia prædict G. T. unum Baronum reg- 
G. de Ruland, ni noſtri predict ad Parliaments noftra de ſommonitionem regia venientium 


caſe. recordari, &c. 


The Baronp of Edmond de Eincourt commonly Deincourt of Langley in 

Lincolnſhire oziginally created by Mit, had long continusd in his Sir-name, 

and having no iſſue male, deſtrous that his Sir-name, Arms, and Barony, all 

which be held in fee ümple might continue, by humble ſuit tmpoztuned King 

ro E. 2. Camden E. 2, foz that he conceived , Quod cognomen ſuum & arma poſt mortem ſuam 

Brit. Rot. Cart. delerentur, & corditer affectabat ut poſt mortem e jus in memoria haberentur, 

23 4 ut de maneriis & armis ſuis feofferat quemcunque voluerit: and in the end he 

— of Leis Obtained his ſuit by the Kings Letters Patents under the Gzeat Deal, and af- 

Matth. Par. pag · terwards about 19 E. 2. he aſſigned accozving to the Kings grant his Dit 

_— name, Arms, and poſſeſſions. Foz we find in the cloſe Rolls that the ſaid Ed- 

mond Baron of Eincourt fat in Parliament untill and in 18 E. 2, and that 

* Trout a1 H. after his deceaſe his aſlignee ſat in Parliament in I E.3. by the name of William 

6. IN * 4. de Eincourt, and in his heirs males the dignity, ſirname and poſſeſſions conti⸗ 

Willielmi demi- nued * untill 21 H. 6. and then his male together with the name and dignity 
ni de Eincourt cealed. | 

And J did bear the Baron of Burleigh Lozd Treaſurer Deputy to the 

Earl of Shrewsbury then Earl Parſþall of England, in hearing of the cauſe 

by the Queens commandement befween Edward Nevill and Lady Mary Vane 

daughter and heir ok Henry Lozd of Aburgaveny foz the right of the Barony 

of Aburgaveny, vouch a Recoꝛd in the reign of E. 4. That the Loꝛd Hoe,who bare 


fs2 bis enligus of honour quarterlp Silver and Sable, having noiſſue male,by h — 
: e 


Hil. anno 31 El. 


* 
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deed under bis ſeal granted his name, arms and dignity over, but having not 


the Kings licenſe and warrant, the ſame was in Parliament adjudged do be 


v 


Sings Bent in tbe reign of Queen Eliz. in the cate of Dethick King of Arms. 


But thus much of Deralds upon this occaſton ſþall ſuffice : and now let us return 


to our Conſtable and Marſpal. 

In ancient laws befoze the Conqueff, you ſþall read De Heretochiis 62 Here- 
toglis, i. ductoribus exercitus, ab Here exercitus, & toecn ducere. 
Heretochiis agreeth with either of theſe great Officers, Conſtabularius oz 
Mariſchallus: Iſti vero eligebantur per commune concilium pro communi utili- 
tate regni per provincias & patricos in pleno Folkmote. 
" This office of the Conſtable ok England was afterwards of inheritance 
by the tenure of the Wannozs of Harleheld, Newman, and Whitenhurſt by 
Gzand Derjeanty, in the line of the Bohuns Earls of Hereford and Eſſex, 
and afterwards of right in the line of the Scaffords and Dukes of Buckingham, 
as heirs general to them : at the laff by the opinton of * all the Judges it was 
jawfully deſcended to Edward Duke of Buckingham, who was attainted of 
treaſon, in Anno 13 H. 8. whereby this office became fozfeited to the Crown, 
and ſince that time both in reſpect of the amplitude of the Authozity both in 
war and peace, and of the charge, it was never granted to any [ubjec, but now 
of late hac vite, © ; Wo 

Foz the office of the Earl Warſþal, ſee the Firſt part of the Inſtitutes, Sect. 


ſ 2 


The effect of the grant of this Office of Conſtable of England is in bery 
few words, viz. Offiicium Conſtabularii Angliæ una cum omnibus feodis, pro- 
ficuis, commoditatibus, & emolumentis quibuſcunque officio prædicto qualiter- 
cunque pertinentibus, & ab anti quo debitis & conſuetis. And by no means we 
are to follow the irregular pzeſident of the grant thereof bp Bing E. 4. in the 
7 pear of his reign to Richard Widevile Earl Rivers and Lozd of Grafton 
and De la more foz his life: which Patent pou ſpall find Rot. Pat. Anno 7 E.q. 
part 1. and is directly againſt the Common law and the fatutes concerning 
the jurisdiction of this Office; and therein to ober-reach ail the god and whole- 


tom lawes made foz the declaration of the furisdicion of this great Dffice, 


power was given to the Carl Rivers to habe conuſance in cafe of Higb trea- 
ſon, and other cauſes and affairs; Quz in Curia Conſtabularii Angliz ab anti- 
quo, viz, Domini Gulielmi Conqueſtoris progenitoris regis, ſeu aliquo tempo. 
re cicra, tractari, audiri, examinari & decidi conſueverunt, ſeu de jure debuerunt 
five debent, & diverſa alia perperam. And therefoze by no means the ſame oz the 
like is to be dzawn into example. pes 

Foz grants of this great Office of Conſtable of England, fe the p:efidents, 
and by that which bath bien ſaid choſe the beſt; Rot. Pat. 1 H. 4. parte 1. Hen- 
rico comiti North. pro vita. Rot, Pat, 4 H. 4. parte 2. Johanni filio regis, ad pla. 
citum. Rot. Parl. 1 H.6. nu. 23. Duci Glouc? ad platitum, Rot. Pat. x H. 6. parte 
2. Jobanni Duci Bedford pro vita. Rot. Pat. 8 H. 6. parte 1. Richardo Duci Es 
borum in abſentia Johannis Ducis Bedford. Rot. Pat. 25 H. 6. parte 1. Johan- 
ni Vicecom. de bello monte. Rot. Pat. 28 H. 6. parte 2. m. 22. Henrico Com. 
Northumbr. ad placitum. Rot. Pat. 29 H. 6. parte 1. Edmundo Duci Somerſet 
ad placitum. Rot. Pat. 1 E. 4. parte 3. m. 188, Johanni Com. Wigorn. Rot. 
Pat. 7 E. 4. parte 1. Johanni domino Tiptoft. Rot. Pat. 7 E. 4, Ubi ſupra Richar- 
do Com. Rivers. Pat. 8 E. 4. parte 1. Pat. g E. 4. Georgio Duci Clarenc. Pat. 
9E. 4. parte 2. Richardo Duci Gloc. Pat. 10 E. 4. parte. Jobanni Tiptoft Comiti 
Wigorn. pro vita. Pat. 16 E. 4. parte 1. Richardo Duci Eborum. Henricus Staf- 
ford Dux Buckingham jure hæreditario. Pat. 1 R. 3, Thomas dominus Stanley, 
Edwardus dux Buck, jure hæreditatio. ; 


01d. 

Dur Beralds are confituted by Letters Patente, and babe many ceremo- 
nies done unto them at their creation, but thoſe ceremonies are not of the effence 
of their office, but the Letters Patents only: and ſo was it adjudged in the 


Inter leges E4- 
wardi regis, 
Lamb. 36. Ho- 
venden Annal- 
cap. 35. De He- 
retochlis. 

Of ancient tim: 
eligible. 

Lamb. ubi ſup. 
Hovend. ubi ſup. 
See 11 El.Dier 
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This great office hath been uſually granted, as by the pefidents afpzeſaiq 
appeareth, Exercendum per fe vel per ſufficientes deputatos ſuos, ſeu per ſuffici- 
en. deputatum ſuum. 5 5 7 : | 
There is alſo an Office of Subconſtabularius granted to Thomas Kent Dockoz 
oflawes, Pat. 23 H. 6, parte 2, Simile Pat. 22 E. 4. m. 1. 

There isalfo Clericus Conſtabulariæ Angliæ, & Promotor cauſarum & ne- 
gotiorum re giam majeſtatem tangen', This Office was granted to Thomas 

„ Appulton with a fee of Fibe marks, Pat. 8 E. 4. Parte 14. 

Concerning the grants of, the Office of Earl Pattak öf England .: foz this 
Office ever paſſed. by the grants of the King, and never belonged to any Sub⸗ 
ject by reaſon of fenure , as the Þtewardſþip, and Conſtableſpip of England 


4 


| OO age Thee RE en e Vu 
Rot. Cart. 20k. 2 Rex, &c, Sciatis quod cum nos; nuper de, gratia noſtra, ſpeciali conceſſeri- 
m.1,n-3. ., mus dilecto conſanguineo noſtra Thomæ Comiti Notingham Officium Me- 


reſchalli Angliæ, habendum ad totam vitam ſuam: Nos jam de ulteriori gra- 

* This is the firſt tia noſtra conceſfimus præfato conſanguineo noſtro officium prædictum * 5. 
CCT p 
denne u any Pa- ghaſculis de corpore ſug exeuntibus,cum omnibus feodis, proficuis & pertinentiis 
| ser Bits officio quialitercanque ſpectantibus imperpetuum. Hiis te- 


| ſtibys,&c. Dat. 12 JuniiAnndrTegniſui 20. This Charter of creation is confir- 
ö med by Act of ritament.. be fozmer grant befoze refited, pet ſþozter than 


Caro.) (ih, „„ ot, croonn pris 
= _ 18 Foz other grants of ibis Office in Rot. Cartarum, Pat. & Parl. Mee Rot. Cart: 
1. Johannis parte 2. nu. 8 5. Rot. Cart. 9 E. 2. au. 32. 5 


1 Fi H. 3. . 14, 16, 
det 1 H. ++ parte I, & S. m. 6. | f 
IIK. z. parte 1. m. 12. | 


Vide Rot. Pat. 1 H. 7. parte 3, ag F | 
gg 5: - + 3 672 HS. parte2, 23 
25 H. 8. parte 2. 


| oy t T'E.6.parte 1.m.19.& 22. - 
ip Ja. parte 13. nu. 5. 


13 H. 6. m. 181. 
Ly II Matix, nu. 34. 
Ane p i R. 2. m. 4. &ͤ 3. 
Vid.Rot. Fark, 772 R. 2. nu. 33. f ; 2 ; 
1 50 4 Parl. 2 1 E. 1. Rot. 1. Quæ pertinent ad officium Comitis Mare- 
2 | ſchalli, &c. WINS TIVE TOTS n 3.0 4} | 


Pat. 21 E. . m.. ; Adore was alſo Vicemareſchallus, which office was granted ts Tho: Grey 
7 CR ata | 
Vid. Lib. nigr,de Scaccario, conterning the offices of the Conſtable and Mar 
ſþall, & Lib. rubro fo. 3 6. 1 3 
a yr een of England, Fleta lib. 2, cap. 4, 5. and Britton in, prin 
TT. > 11%: . 
aden 13 E. 2. in Scaccario pro feodis Conſtabularii Angliæ. ; 
Hil. 5 E. 3. in Scaccario Certificatio faQ* Regi pro officio Mareſchalli. 1 E. 3. 
fo. 16. 2 E. 3. fo. 12. 48 E. 3. 3. Rot. Parl. 2 K. 2. nu. 37. 5 R. 2. Tit. Trial 54. Rot. 
Par. 5 H. g. nu. 3 9. Kelwey 172. Stanf. Pl. Cor. 6 5. Forteſcue ca. 32. fo. 38. 5 Mar: 
Br. tit. battell 15. 3 185 3 | 
” Hereſlita fignifieth a Soldier hired and departing without licenſe, derived of 
2 Here, exercitus, & ſiren, to depurr. 
Regiſt.foirg1.2. Ik any Soldier have cobenanted to ſerve the King in bis war, and appears 
& Far. 5B. 30 not at the time and place appointed, there Iyeth by the Common law an ozi- 


nu, 18, ginal wꝛit bt Capias conductos ad proficiſcendum,direced to two of — 
gin; | er) 


Cap. 17. The Court of Chivalry. 129 


Serjeants at Arms to arreſt and take him wherefoever he map be found, and 
to bing him Coram concilio noſtro with a clauſe of aſſiſtance ; but of this mat⸗ 
ter ſie the Third part of the Inſtitutes, Cap. [ Soldiers that depart, gc.] S3 Car. 
the petition of Right concerning Martial law, andthe Commiſſion co Lieute⸗ 
nants, ac. 5 
To conclude with tome ſboꝛt touch concerning right ok war. Si quando ac- Dcut. 25. 19. Kg. 
ceſſeris ad expugnandam civitatem, offcres ei primum pacem : and ſee there 
many things courerning right of. war. Quis rex iturus committere bellum Luc. 14. 32. 
adverſus alium regum, non ſedens prius cogitat ſi poſſit cum decem millibus 
occurrere ei qui cum viginti millibus venit ad ſe, alioquin illo adhuc longe agen- 
te legationem mittens rogat ea quæ pacis ſunt. TIF ge 
++ Hand facile vinritur qui de ſuis & adverſarii copiis, vere poterit judicare, . 
Qui: colloquium offert, ſemper paveſcit, he that offereth parlp is ever afraid. eiu de ve 
Nulla func meliora conſilia quam quæ ignoraverit adverſarius antequam facias. „% 
i Nullum bellum eſt juſtum, niſi aut pro rebus petitis geratur, aut ante denynci- 6 Offic. 
atum ſir, & indictum. 229 1 
Jure gentium non licet indictas inimicitias exercere & bellum gerere, priuſ- Cambden. 
quam ile à quo in juria ſit orſa moneatur illicitam in juriam reſarcire, & ab in- 
juria abſiſtere..) 3 4 7 T1) 34:1 38 39, 3:45 208 } | 
; Juſtum autem-bellum eſi pad tria hæc habet, Authorem, Cauſam, Finem- Lipfus. 
demper in prælio hiis maximum ꝑpericulum, qui maxime timent. „et Sab. 
' 6:Longa belli præparatio celerem dat victoriam. 1 lech en Veger, &. Se- 
z deo fuſcipienda ſunt bella, ut tine injuriaqn pace vivatur. . | neca. | 
In ee jura belli. 1 „ ec ene e abs (ap. 
veteri lege armorum cives & burgeaſcs militiam tractare prohibiti fu- ul. 10, 
i . n.: ©: 00? L192; co BY, at 7 3175 ' Vid. 24 E. 3. 
mie touch Vegetius foz his own honoꝛ and woꝛthineſſe, and foꝛ that Forteſcue Tir. Corn, 


fo. Job. citeth hin- 
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Cap.18. 


* 
4 * W 
” 5 — 


c AP. XVIII. 
The Court of the Marſhalſea. 


Oz the derivation of Mareſchallus & Mareſchalcja, fix beloze in the nert 
1 Feat Chapter of the Court of the Conftable and Parſhal , that they 
F$ruceyſe.r02, I. be derived from two Saxon words, which we conceive tendeth much lo 
& 135. the peo of the antiquity andhouonr of aur Nation, ſ&ing other Nations habe 
¶ Zi Anti- the tanie Dfficers and Offices ; and in reſpett-their name ts derived from the 
quity & honcr language of our Anceftozs, it is like they took the ſame from us. 
4H. - Abet in this Court the Steward and Marshal of the boiſþold are Judges, 
_ ele andthe Steward bath the pzecedoricy, yer the Court is called the Court of Par: 
8 "ig :h, palſea fas thee cauſes. Firſt, be is not only a Judge, but ſ&th that execution 
Conre of the (which is the Mie dkiwde law) de dent. - Berandly; bis office e in force both in 
Marhalſea, time of peace, and in time of war: . Thirdly, tdougb tbe Conſtable hath the pꝛe⸗ 
- 0934.7" 4 cedency of the Parſþal of England; pst the Court holden befoze-them is called 
the Parſhal Court, fox the covſes-afvzefaid, Te befoze inthe Chapter of the 
» Conſtable and Paxtþal, ſie alſo Rot. Par. anno 8 H. 4. nu. 8B 2. that the Court of 
-he Tarif. _ — r — 3 
The Fariſe Foz the furisdictton of thts Court, thin what pecinct, \& in my Re- 
Ee 2 poets; Lib. 10. fo:63,69,8c.Lecaſe del Marſhalfea Lib. f. 2052 t_Micheſborne 
Court in ori- Caſe. 7 H. 4. 13. in Calvinscaſe. Lib. . fo, 46,47. Swifts caſt. te parl. 30 E. 
gina & ordi- 1 All inquifitions concerning any Citizen of London ſpall be taken in 
arr. ondon. L : 
4 ir 6. 7 Pertinet ad Mareſchallum Cur. hic venire fac. juratores ſuper felones captos 
Hil, 20R.2-Co= cum manuopere in Aula regis. | 
ram Ree Rot, = This Court hath his foundatton from the Common lav of England. 
W...c.25.fees. This Parſhal by the ſtatute of W. 1. can take no ft foz doing of bis office, but 
| only of the King, but ſuch fs as latter Acts of Parliament have given him, he 
map rake: wt the Third part ofthe Tofticures, Cap, Extoztion. —— 
Foz.the lies of the Parſþal of the Kings bouſe, and of taff-bearers, and ſer- 
| bitoes of bils, ſi the ſtatute of 2 H. 4.. cap, 23. | | 
Rot. Par. 17 EK. 3. To conclude this Chapter with an Act of Parliament not in pꝛint. It is e- 
nu. 31. nacted that every perſon arreſted into the Parſþalſea, map tell bis own tale, aud 
that the Officers do not palle the Werge. See Par. 50 E. z. nu. 91, 162. 


Cap. 19. 


— — n 
* 3 2 


C A P. XTX. 


The Counting-houſe of the Kings Houſhold, 
Domus Compotus Hoſpitit Regis. 


— — — 


able, whereat the honourable Officers hereafter mentioned do fit, viz. the 
A. Lved Steward, the Treaſurer of the Kings Youſe, the Controller of the 
Kings Vouſe, the Palter of the Poatbold, the Cofferer , and two Clerks Con- 
trollers continudlly fitting in this Counting-boiuſe foz theſe purpoſes. Firſt, 
foz daily taking the accounts foz all expenſes of the ſaid houſþold, Secondlp, fo2 
wabing of p:oviſions foz the faid houſpold, accozding to the Laws and Statutes 
of the Keaſm. Thbirdlp, foz making of payment foz the ſame accozdingly. 
Fourtbly, foz the god gobernment of the Kings ſervants of houſhold. Fifthip, 
' ths Cotferer is to pay the wages to the Kings ſervants beneath the ſtairs, and 
the Lozd Chamberlain above the fairs of rhe Kings houſþold. Vide 39 Eliz. 
cap. 7. und he is to account in the Exchequer fog about 400001, 
dr Fleta de officio Theſaurarii Hoſpitit regis 8c. Haber enim Rex alios clericos Pleta lib. ac 13 
in hoſpitio ſuo, ut Theſaur. Garderobz ſux quæ eſt locus Clericis tantum aſſigna- Theſaurarius © 
tus, quæ in Francia Camera Clericorum appellatur. Huic enim Theſaurario cur' Garderobæ. 
expens* Regis & familiæ ſuæ committit. qui cum Clerico provido ſilk aſſociato pro 
Controtlatore recordum habet ut in biis qui officium ſuum contingunt.“ 
t Officium Theſ. Garderobæ eſt pecuniam. jocalia exemna* repi facta recipere Compotum ted - 
& recepta regiſque ſecreta cuſtodire, & de receptis/expens* facere rationabiles, ice. 
expenſariimque particulas inbreviare, & de paxticulis compꝰ reddere ad Scaccari- 
um fingulis annis in feſto S. Margaretæ abique ſacramento præſtando, eo quod de gi, jutacus. 
conſilio regis eſt jaratus, Et unde primo debet diſtinctè & apertꝭ comp. reddere Modus compoti 
de omnibus recept. ſeparatim per ſe in uno rotulo. In alio aatem rotulo de ex- 
penſis quotidianis de quibus Sen. andiverit comp. ſimul cum Theſ. & conſocio 
ſuo. Item de necefatiit expend. in quibus emptiones equorum, cariagia & plura 
alia continent. Item de donis. Item de oblationibus t eſeemoſynis. Item de va- 
diis militum. Item de vadiis baliſtar. Item de feod. forinſecis. Item de præſtit. 
& accomodatꝰ. 
C Item de expenſ. Garderobæ in quibs emptiones pannorum, pelure, cere, ſpẽrũ 
tele, & hu juſmodi comprehenduntur. Item de jocalibus. Item de expenſ. forinſecis, 
in quibus diverſi onerant. in compot. reddend. Item de Nunciis. Item de Falconar. | 
C Theſ. autem memoratus convenire debet ſingulis noRibus Sen? hoſpitii, Ca- Convenice ſia⸗ 
merar. Controtlatorem & clericum e jus, Coffrarium, Mar. aulæ & boſtiar.milites, Nals _ 
Mar. ſervientẽ & duos hoſtiar. aulz & hoſtiar, camere ſervientes, aſſeſſorem fercu. 
lorum, pincernam, panetr. piſtorem & clericum eorundem officiorum, qui de ex- 
penſ. dietæ, vix. panis, vini, & cerviſ. pichiorum, ciphorum, ſalis, fructus, caſei & 
hu juſmodi reſpondebit. | 
C-Item duos magiſtros Cocorum, lardenar, poletar. ſcutelar. falſar. & cleri- Magiſtri Cocos 
cum coquinæ qui de eiſdem officiis pro omnibus in eorum præſentia de expenſ, il- cum. M 
lius dierz reddit rationem, quorum omnium præſentia neceſſaria eſt. Item Elee- Clericus Cogui« 
moſynar. janitor. ſervientem ad cuſtodiam ſummar. & carectarum deputatum *- 
. & dericum de Mareſcalcia cum Mareſcall* fractore equorum, qui quidem clericus 
de expenſ.feni & aven. litere fracture equorũ & harneſie pro equis & carectis ac 
de vadiis ſer vient. ſcutiferarum clericorum & garcꝰ reſpondebit, cujus intereſt ſcire 
tam dg hiis qui de novo erunt admiſſi ad vad. Regis, quam de vagantibus & in 
hiis vadia minuere & augere. Vadia autem abſentibus ſine ſpeciali præcepto re- 
gis niſi obſequio reg fuerint minime concedunt, præſenti autem Coronatoris 


Regis 


T is commonly called the Gzxeenclotb, in reſpect of the Gzeen cloth upon the 33 H. 8. cap. 22. 
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Arc. up, C2'"+ «11 The Caterer te in Flera 

Soustine- Mpney in his Coffer to pay wages, ac. as isafoeeſaid; 
— che Tate of 28 E. 1. cap. 2. Chat all Purbeyoꝛs ſbeli account in the f bouſpold, oꝛ in 
the Mardzebe. Rot. Par. 28. E. 3. nu. 344noPÞurbeyor avreſted! 
Rot. Far. 28 E. 3. gefoꝛe the Councel. oc. but tabe his temedp by the Common iu. Der the Third 


Green- cloth. 


nu. 34. 


4, & c. 


Rot. Par. 36 E. 
| nn. 18, 
12.2. C1. 


21 71.5; off 


part vf the Inſtitubes, cap. Pur vey ours. FD ze 
*26 E. 3. ca. 25, f ir the ſbatutzs concerning Pur vepours,. Anno 36 E. zucap. 2,34, 5, 6. Kc 
But obſerve that there is tefe 
rr, Controjlex, and: other, i 
erecuting the ſtatute : which amiſſiun bath made thoſe 
Dolder. 


The Counting-bouſe, Cc. Cap. ig. 


Regis neceſſario erit in pleno compoto, compoti auditores ſuper foro frumenti & 
a ven. inſtruẽt & edocẽt qualit. proclamat. in eiſdem partibus per quod melius ſci. 
re poſſint quod panes obolati fieri debent de quart, frument. quibus omnibus con- 
gregatis audire debet expenſ. & fationabilęemcompot. illius dietæ. 

C Mareſchalli autem de ſupervenientibus debent inferiori Mar. teſtimonium 
perhibere. Hoſtiarius miles hoſtiariis alis de numeroferculorum lardenar* coco 
ramerar', hoſtiario camei Regis „& ſic quibus alli, & fic addiar, compotus de tor; 
dieta. bY. A T1 th e 
And then followeth a deſcription of the duties of the ſeveral officers abobefajq, 


woꝛthy the reading. ö 
called Coffrarius of the Coffer becauſe he ſhould habe 
It is enacted by the ita. 


ſball be bꝛought 


— 


0 


of the pꝛint the pain on the Steward, Treacy, 
bers of the houſþold at the Kings will, fog not 
, - | of the Gzrencloth the 
„cke Iss ernst gt 1: 38658 > 


At that Parliament-it was alta enacted; wat the Kings carriages thonld be 


a made in as eaffemanner as might de, and that in the Summer and other times 

1 2671 2 T convenient ,as in vguſt( which is alto p 
dee ges dee Mag. Cart. cap. 211 and the 
fte Inſtitu ses. 


lekt out of the pꝛint.) Foꝛ tbe Kings Caria- 
= expolttion upon the tame in the Second part 
40 GMTSE WO ip. Jin. T% 


Foz the-Wardzobe;- Videag/E.2;Rotupenſe; x E. 4. cal. Clerk of the Ward: 


robe. Rot. Bari. :7.H.7.-theexpences-of:the/Kings houſpold and WMardꝛobe: 


2 232 1-H68; an Act concerning the great Mardꝛobe. 3 H. g. the aſſignment foꝛ the 
„„ n Kings ardeabe-. 39 Eliz. cap. 2. Maſter of the Wardzobe, whoſe office is ac- 


. 
2802 


. 
— * — 
- 200 D 
a 


Vide infra c. 26. 


f 


+ q Dolintable-inthe Exchequer. Ste W. r. cap. 44. what iſſues the Kings Juſtices 
Wy; are to eſtreat into the Wardzobe : moze of the Wardzobe;Rot.Clauſ. 33 E. i. m.z. 
Rote liberationam, 11 E. 2: m. 4. Lo conclude;-S& Net. Clauſ. 18 E. 4. m. 13. 


wher 

which wert not ſit to ve made vulgar, were-inrolled in the Wazdzobe , t 
in the-Chancerp;; as leaguea were 1 
And thus much of the Wardzobe-being mentioned in Fleta. - - 


e it appeareth- that Letters and Wezitings concerning matters of State, 


and oug bt to be, as it appeareth in 29 E. 4. 


The Officers ot the Counting · houle never held plea of any thing. 


3455 


Cap. 20, 21. 


— — —ñE— — —— —— 


CAP. XX. 
5 1 TT ITY by, 1 7 5 : 
The Court of the Lord Steward, Treaſurer, 


and Controller of the Kings houſhold, concerning felony 
by compaſſing or conſpiraèy to kill the King, or any 
Long or other of the Kings Councell, &c, _ 


— — — ͤ—y„—-—— SED WES IIS Int > ere 


— — 


| — Þep babe jurjedicion by Ad of Parliament, to enquire; hear. and deter ⸗ 3 H. 7. cop. 14. 
mine the fald offence, as particularly. and at large appeareth in the 3 Part ot the la- 


13 I 2a = 4 . - b 4 438 ſtitutes ca . Fe. 
. a par ot che Inſtitures, cap. Felony; by compaſſing,,oz confpiracy lem by wa. 
to bill the King, oc. 3 Ni 0 „„ 00 ſing or conſpira - 

a Sig I | f 1 ”"” . 2 1 OT" | 1 * p — | » 4 * | = f cyto kill the 
4 a AÞ e : — WON, a — — a — — King, fol. 67. 
<> e | / 


The Court of the Lord Steward of the Kings 
houſe, or in his abſence of the Treaſurer, and Controller 


of the Kings houſe, and Steward of tbe 
M.arſhalſea. | 


termine alt Treaſons, Mitpꝛiſion of treafons,Purders, Manſſaugbters, See the ſtatute 
"\M| lo0dSed, and other malitious frikings, whereby blood ſþall be ſhed in bor the trial and 
any of the Palacesand houſes of the King, oz in any other houſe where the King — wal of pro- 
in bis Koyal Perſon all be abiding,” And by that Act the * limits and bounds of Rita Pl. 2 © 
the Kings Palaces oz houſes, o2 the houſe where che Nopal Perſon is abiding, See che third 


are particularly and expꝛeliy ſet fozth and deſcribed. In this and like caſes we re⸗ ar: of the Inſt. 


cap: Miſprifiong 
fol, 229, 


fer pou tothe Latute it ſelf, foz Compendia ſunt diſpendia. 
. * Vide 28. C. 13 


Hep habe jurisdiction by Act of Parliament! to enquire of, hear, and de. 33 H. 8. cap. 12: 


v, ? 


Cap. 22. 


— 


The Court of the Admiralty proceeding 
Side according to the Civil Law. 
8 p Artiruli Admiralitatis: 


Avticuli Ad- The complaint of the Lord Admiral of England to the Kings moſt 
n iralitatis. Excellent Majeſty againſt the Judges of the Realm, concerning Pro- 


The Articles hibitions granted to-the Court of the Admiralty 11 die Febr. penul- 


of the Admi* timo die termini Hilerii, Anno 8 Fac. Regis: The effect of which com- 
—_ p „ plaint was after by his Majeſties commandement ſer down in Articles 
* 4 md by Doctor Dun Judge of the Admiralty, which are as followeth, with 
ings in this.: . anſwers to the ſame by the Judges of the Realm: which they after- 
Court are in wards confirmed by three kindes of authorities in law, 1. By 
the name of Acts of Parliament. 2 By Judgements and judicial proceedings: 
the Lord Ad- and laſtly, by Book-caſes. 
SEP | 


mira 1. 0 4 | 7 g k 0 6 

; Certain-grievances whereof the Lord Admiratand his Officers of the Ad mirajty 
TheTitle of) eee do eſpecially complain, and deſire redreſſe. 
the Com laint. r ðͤ v y Rr 


I Ol jrction. 1 whereas the conufence ot all contrads and other 4bings-done upon the 
| A Seabelongeth'to the Admiral jurifdictipn, the ſame are made triable at the 
0g Law,by ſuppoſing the lame to hade been done in Cheapſide, and ſuch 
| places. | 

The Aufmr. By the lawes of this Realm the Courtof the Admiral bath no conutance, 
power, 7 jurifdiction ot any manner of contract, plea, oz querele within any 
: ..1 Evunty of the Realm, either upon the land oz the water: but every ſuch con⸗ 
_** traſt, plea, ez querele, and all other things riling within! any County of the 
Realm, either upon the land v2 the water, and alle Wzfck ofthe ſea ought to be 
. tried, determined, diſcuſſed, and remedied by the laws of the land, and not beſoze, 
The de ſcription 62 Lp the Admiral noꝛ his Lieutenant in any manner. So as it is not material 
Kees bene whetber the place be upon the water infra fluxum & refluxum aquæ: but whether 
inthe Lord Ad- it be upon any water within any County, Wherefoze we acknowledge that of 
fmical hath ju- Contracts, pleas, and querels made upon the ſea, oz anp part thereof which is not 
riſdiction. Within any County (from whence no trial can be had by twelve men) the Admi⸗ 
ral hath and ought to have jurifdictſon, And no pꝛelt dent can be ſþewed that any 
Y2ohibitton hath been granted faz any contra, plea, oz querele concerning any 
marine cauſe made oz done upon the ſea, taking that only to be the ſea wherein 
the Admiral hath jurisdiction, which is befoze by law deſcribed to be out of ane 

County. Ser moze of this matter in the Anſwer tothe fixth Article. 


2 Objectioo. When Attions are bzought in the Admiralty upon bargains and contracts made 


beyond the ſeas, wherein the Common law cannot adminiſter juſlice, pet in 

-"theſe cafes Pꝛobibitions are awarded againff the Admiral Court. 
The auſwer, Bargains oz contrats made beyond the ſeas wherein the Commen lat con. 
Ses hereafter in Not adminiſter juſtice ( wbich is the effec of this Article) do belong to the Con- 
the proofsby Table and Parlþal 5 foz the Jurisdicion of the Admiral is wholly confined to 
Judgements the fea, which fs out of any County, But if any Indenture, Bond, oz other 
& judicial Specialty, oꝛ any contrad be made bepond ſea foz doing of any *& oz payment of 


preßdents. ap monep within this Realm, oz otherwiſe, wherein the Common atv can ad- 


miniſter 


"= wo ou gf o 
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miniſter juſtice, and give oꝛdinary remedy ; Jn theſe caſes neither the Conſtable 
and Marſhall, no2 the Court of the Admiralty hath any juriſdiction, And there⸗ 
fore when this Court of the Admiralty hath dealt therewith in derogation of the 
Common Law, we finde that Pꝛohibitions have been granted, as by Law they 
dught. | | - 
— time out of minde the Admirall Court hath uled to take ſtipulations 3 O, jectios 
foz appearance and pefozmance of the Acts and Judgements of the ſame 
Court : It is now affirmed by the Judges of the Common law that the Ad⸗ 
=.” miral Court is no Court of Keco2d , and therefoze not able to take ſuch ſtipu- 
lations * and hereupon Pꝛohibitions are granted to the utter overthzow of 
Athat Juriſdiction, | . 
The Court of the Admiralty pꝛoceeding by the Civil Law is no Court of 7 he Axſwer,, 
"Reco2d , and therefoze cannot take any ſuch Recogniiance as a Court of Reco2d 
map do, And fo2 taking of Recogniſances againſt the lawes of the Realm, we 
finde that Pꝛohibitions have been granted, as by Law they ought, And if an erro⸗ 
-neons ſentence be given in that Court, no Mit of Erroz , but an appeal befo2e 
certain Delegates do lye, as it appeareth by the Statute of 8 Eliz. Reginæ, cap, 5, 9 Eliz. cap. x. 
which pꝛoveth that it is no Court of Recozd, | | | 
That Charter-parties made only to be perfozmed-upon the Seas, are daily with- 4 Objection. 
-"*d2awn from that Court by Pꝛohibitions. : 
Ik the Charter-yarty be made within any City, Pozt Town, o2 County of The Anſwer. 
this Realm , although it be to be perfo2med either upon the Seas, oz beyond the 
Teas, pet is the ſame to be tried and determined by the oꝛdinary courſe of the Com- 
mon law, and not in the Court of the Admiralty, And therefoze when that Court 
Hath encroached upon the Common law in that cale, the Judge of the Admiralty 
and party ſuing there Have been p2zohibited , and oftentimes the party condemned 
in great and grievous dammages by the Laws of the Realm, | 
Chat the Clauſe of Non obſtante ſtatuto, which hath foundation in his Majeſties 5 Ob jectian. 
* 'P2erogative, and is currant in all other grants, yet in the Loꝛd Admirals Pa- 
tent is ſaid to be of no fozce to warrant the determination of the cauſes com- 
'- mitted to him in the Lo2dſhips-Patent z and ſo rejected by the Judges of the 
Common law, Mea | 
7 Without all queſtion the ſfatutes of 13 R. 2. cap, 3.15 R. 2. cap. 5. and 2H 4. The Anſwer: 
cap. 11. being Statutes declaring the Juriſdiction of the Court of the Admiral, 13 K. 2. cap. 3. 
and wherein all the Subjects of the Realm have intereſt, cannot be diſpended with JK. 2. cap. 5. 
by any Non obſtante, and therefo2e not wozthy of any anſwer : but by colour: P. 1. 
thereof, the Court of Admiralty Hath contrary to-thole Acts of Parliament in- 
croached upon the juriſdiction of the Common law, to the intollerable grievance of 
che Dubjetts, which hath oftentimes urged them to complain in pour Majeſties 
Courts of oꝛdinary Juſtice at Weſtm. foz their relief in that behalf, | | 
To the end that the Admiral juriſdiction may receive all manner of impeach- 6 Objection, 
ment and interruption , the Rivers beneath the firſt Bzidges, where it ebbeth 
and floweth , and the Pozts and Creeks are by the Judges of the Common 
law affirmed to- be no part of the Seas; noz within the Admiral juriſdiction + 
and thereupon P2ohibitions are uſually awarded upon actions depending in 
that Court, fo2 Contracts and other things done in thoſe places; notwith- 
A Manding that by uſe and pꝛactiſe time out of minde, the Admiral Court have 
* within ſuch Poꝛts, Creeks; and Rivers, & 1 
The like anſwer as to the firſt. And it is further added, that fo the death The Anſwer; 
of a man, and of mayhem (in thole two caſes onely) done in great ſhips, being 
aud hovering in the maine ffreame onely beneath the points of the fame Rivers 
nigh to the ſea , and no other place of the ſame rivers, noꝛ in other cauſes, but in 
thoſe: two onely, the Admirall hath cognilance. But foz all contracts, pleas, and 
querels made oꝛ done upon a River, Haven, oꝛ Creek; within any County of this 
Realm, the Admirall without queſtion hath not any juriſdiction, fox then he 
Houldhold plea of things done within the body of the County, which are tryable 
bp verdict of twelve men, and meerly W by the Common law, and — 
— | within 
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The 7. Objett. 


The Anſwer. 


T he 8 Object. 
T he Anſwer. 


T be Court of. the Admiralty, Cap. 22: 


within the Court of the Admiralty accozding to the Civil law, Foz that were 


to change and alter the laws of the Realm in thoſe cales,and make thole contracts, 
pleas and querels tryable by the Common-laws of the Realm to be dzawn ag 
aliud examen, and to be ſentenced by the Judge of the Admiralcp accozding to 
the Civil laws, And how dangerous and penal it is foz them to deal in theſe 
caſes, it appeareth by judicial Pzeſidents of foꝛmer ages. See the anſwer to the 
firſt Article. : | 

That the agreement made in Anno Domini 1575 · between the Judges of the 

Kings Bench and the Court of the Admiralty foz the moze quiet and certain 

execution of Admiral juriſdiction, is not obſerved as it ought to be, 

The ſuppoled agreement mentioned in this Article hath not as pet been delivc⸗ 
red unto us, but having heard the ſame read over befoze his Pajeſty (out of a 
paper not ſubſcribed with the hand of any Judge) we anſwer, that foꝛ ſo much 
thereof as differeth from theſe anſwers , it is againſt the Laws and Statutes ot 


this Realm 2: and therefoze the Judges of the Kings Bench never aſſented there⸗ 


unto, as is pzetended , neither doth the phzaſe thereof agree with the tearms of 

the Laws of the Realm, 1 g 

Manp other grievances there are, which in diſcuſſing of theſe fozmer will ea 
appear wozthp alſo of refozmation. 

This Article is ſo general, as no particular anſwer can be made thereunto, 
onely that it appeareth by that which hath been ſaid , that the Lozv Abmircal 
his Officers and Piniſters pzincipally by colour of the ſaid void Non obſtante, 
and foz, want of learned advice have unjuſtly incroached upon the Common laws 
of this Realm , whereof the marvail is the leſs, foz that the Loav Admiral, his 
Lieutenants , Officers , and Piniſters have without all colour incroached any 
intruded upon a right and pzerogative due ta the Crown, in that they have ſeiles, 
and converted to their own; ules goods and chattels of iafinice value taken jy 
Pirats at Dea , and other goods. and chattels which in no ſozt appertain unto 


his Lozvſhip by his Letters Patents, wherein the ſaid Non obltante is cans 


tained , and foz the, which he and his Officers remain accountable to his Paſe: 
Hy. And they now wanting in this bleſled time of peace Caules appertaining ts 
their natural Juriſdiction , they now incroach upon the Juriſdiction of the Com: 


mon law, leſt, they ſhould fit. idle and reap no pzofit, And if a greater number 


of Pzohibicions (as they affirm ) hath bien granted ſince the great benefit of this 
happy peace , then befoze in time of hoſtility, it moveth from their own incroachs 


ments upon the Jurildiction of the Common law, Do as they do not only unjuſtly 


C 1. B/ Atty 
of Parliament 
13 R. 2. cap. 5. 


* „ bnt complain alſo of the Judges of the Realm foz doing of juſtice in 
thele cales, | | 

Touching our p2oceedings in granting of Pzohibitious concerning any of 
the ſaid Articles, two things are to be conſidered of, Firſt, the matter; andſc- 
condlp, the manner, Foz the matter nothing hath been done therein by pour Pa- 
jeſties Courts at Weſtminſter , but by good warrant of Law and fozmer judicial 
Pzeſident, And foz the manner, we have granted none in the time of Uacation, 
Koz in the Term time in any of our Chambers, noz in the Court in the Terme 
time ex officio , hut upon motion made in open Court by learned Councell, and 
after a dap pzefixed, and warning given to the adverſe party, and upon reading 
of. the Libell in open Court, and hearing of the Councel learned of ſuch of the 
parties as were warned and did attend, ; 
The ſaid auſwers are moved and confirmed (as is afozeſaid ) by the kinde 
of Authozities in law. Firſt, by Authozitie of the High Courts of Parliament. 


Decondlp, by —— and judicial Pꝛeſtdents. Thirdly, by Book⸗caſes, an? 


the authozity of ou | TIP | 

Concerning the Acts of Parliament : Jt is enacted by the Statute mave in 

I 3 R.2. ca. 3. That the Admirals and their Deputies ſhall not meddle from hence- 

forth with any thing done within the Realm of Exg/and , bur onely with things 

done upon the ſea, according to that which hath been duly uſed in the time of 

the Noble King, Edward, Grandfather of King R. 2. By which it is — 
| cha 
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that the Juriſdiction ok the Court of Admiralty is onely confined to things done 
upon the ſea, which the adverle party yielved, but claimeth by colour ofa Non 
obſtante, &c. which is utterly void, as hath been ſaid. . 


7 


By the Statute of 15 R. 2. cap. 3. it is enacted aud declared, That the Court of 15 R. cap. 3. 


the Admiral hath no manner of conuſance, power nor juriſdiction of any man- 
ner of contract, plea or querel, or of any other thing done or riſing within the 
bodies of the Counties, either by land or by water, and alſo of wreck of the ſea, 
but all ſuch manner of contracts, pleas, and querels, and all other things riſing 
within the bodies of the Counties as well by land as by water, as is afore ſaid, 
and alſo wreck of the ſea ſnall be tried, termined and diſcuſſed, and remedied by; 
the laws of the land, and not before, nor by the Admiral nor his Lieutenant in Noa, the Lord 
no manner. Nevertheleſs of the death of a man, and of a mayhem done in great Admiral back 
ſhips , being and hovering in the main ſtream of the great Rivers onely beneath greater juriſdi- 
the points of the ſame Rivers, and in no other place of the ſame Rivers, the Admi- 2 — 
ral ſhall have conuſance. This latter clauſe giveth the Admiral further juriſ- — may- 
diction in caſe of death and maphem, (with neither of which we ever medled ) hem, chan in o- 
but in all other happening within che Thames, oz in any other River , Pozt, oz cher caſes. 
water, which are within any County of the Realm, (as all Rivers and Yavens 
be; ag hercafter ſhall manifeftlp appear) by expꝛels wo2ds of this Act of Parlia- 
ment, the Admiral oz his Deputy hath no Juriſdiction at all. Wherein-it is 
to be oblerved, how curious the makers of this Statute were to exclude the Ad⸗ 
miral of all manner of Juriſdiction within any water which lyeth within any 
County ofthe Real. Ane 5 
The Statute of 2 H. 4. cap. 11. enacteth, That the ſaid Act of 13 R. 2. cap. 5. 2 H. 4; cap, 12. 
be firmly holde n and kept, and put in due execution; and further at the prayer of 
the Commons that as touching a pain to be ſer upon the Admirall or his Lieu. 
tenant, that the Statute and Common law ſhall be holden againſt them, and the 
party grieved ſhall recover his double dammages. By which Att it appeareth, 
that the Statute of 13 R. 2. ts but an affirmance of the Common law, as ſhall allo 
manifeltly appear hereaklter. | 
Which thzee Acts cannot be diſpenſed withall by a Non obſtante, as hath 
been laid befoze , but remain in full fozce., and hath been put in due execution in 
all ages. a vhs e 064 0 . $ Ny | 

This Statute ot 27 Eliz. cap, x 1. deſcribsth particularly the limits of the Lozd 27 El. cap; x1. 
Admirals jurildiction in thele woꝛds. All and every ſuch of the ſaid Offences be- 
fore mentioned, as hereafter ſhall be done on the main ſea, or coaſts of the ſea, 
being gp part of the body of any County of this Realm, and without the pre- ; El. cap, 5. 
einct, juriſdiction and liberty of the Cinque - ports, and out of any Haven or Pier 
ſhall be tried and determined before the Lord Admiral, &c. So as by the judge⸗ 
ment ok the whole Parliament the juriſdigion of the Loꝛd Admiral is wholly 
tontined to the main lea, oz Coaſts of the Sea, being no parcel of the body of aup 
County of this Realm, 1 

Aud by theſe four Acts of Patliament all the ſaid Dbjections that have been 
made, 02 can be made againſt the pzoceedings of the Kings Courts at Weſtmin- 
ſter (being grounded on the ſame ) are fally anſwered, And we will conclude this 
firff part with the ſaping of Gov himſelf, Almighty God (as he himſelf out of a Job 38.8, 10,11. 
whirlwinde ſpake) hath ſhuc up the Sea within certain dozes and bounds ; Quis 
concluſit oſtiis mare, quando erumpebat, quaſi de vulva procedens: circumdedi 
illud terminis meis, & poſui vectem & oſtia, & dixi, Uſque huc venies, & non 
procedes amplius, & hic confringes tumentes fluctus e jus. 1 
Concerning the ſecond kinde of pzoof, viz. by Judgement and Judicial pzeſt- C 2. By Iudg- 

dents, every of them in all ſucceſſions of ages in ſerie cemporis, taking ſome in ments and ju- 
wery age fo2 many that might be cited, dicial prep - 
Regiſter Origin. fo. 129. F. N. B. 1 14. It goods be taken from an Engliſh man dents, 
in Spain beyond the Sea, and the party cannot obtain juſtice there, he ſhall have _ Es 

a Writ to the Sheriff to arreſt the body of the offenders, and to ſeiſe of their goods ay 54 _. oo 
to the value: which pꝛoveth that the Admiral cannot hold plea thereof, foz ”- 
was 2 che 
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Hil. 6 H. 6. 
Rot. 303. in 
Banc. 


Pg 
7 


Dea. A 

lud Ships lying in the Haven of Briſtoy) and not upon the high Sea, contrary 

; to the 
5. i 


And it appeareth by the Recon, that this beiug the firſt Caſe that we can yet finde 
that teteived Judgement in the Court of Common pleas upon the ſaid Statutes, 


Tbe Court of the Admiralty. Cap. 22. 


the party hath remedy by the Common law, and the Admirals power is only $4. 
per altum mare. sg Nad 9. 7 
Hil. 6 H. 6. Rot. 303. in the Court ot Common pleas between John Burton 
Plaintiff, aud Bartholomew Pur Delendant, the Caſe was this upon the ſaid Sta- 
tutes. The laid Bartholomew ſuep the ſaid John Burton in the Adimiral Court 
befoze Thomas Duke of Exeter then. Admiral of Boꝑland, to2 that the ſaid John 
Burton with force. and armeg the ſecond dapuf September, anno 1 Hl. 6. thꝛæ 
gs 8 of the ſaid Bartholomew with his Pziſoners and Perchandizes to the value 


98 marke, 5 8. 5 dyob. in the ſame Ships being, did take and carry awap, lup⸗ 
x by his livell the ſame ta be taken away, ſa per altum mare, upon the high 
ichough the taking afozeſaid was infru corpus Comit atus in Briſtow (the 


zm and eflact of the ſaid: Statutes, the parties veſcended to an iſſue, 
found klo theplaintiff, and dammages aſſeſled foz the Plaintiff to 500 |. 


the Laute dependen in.avviſement and deliberacion eight Termes: and then the 


P aſch. 12 H. 6. 
Rot. 134. in 
Banc. 


In Portu. 


a Mich. 31 He 6. 


Revpo2d<ſaith „ Et ſuper hoc audito tam recorda quam veredicto prædicto, & per 
Curiam plerius intelle . Conſideratum eſt quod præd. Johannes Burton recupe. 
ret ves præfat. Bartholomzum damna ſua prædicta octaſione attachiamenti, 

toſechtionis; & vexationis; quam miſarum 8e ruſtagiorum ad ſeptingentas li 
— pet Juratores pred. ſuperiusaſſeſs in daplum per tatutum, & c. que damn; 
in duplo ſe extendunt ad mille & 4001, & idem Barth. pœnam decem librarum 
erga domium regem nuac per idem. Statut. incurgat, & eapiatur, & queren, 
remittit 4.00 l. Upon which Judgement four things are to be obſerved, Fir dt, chu 
it is Zantemporanexexpoſitio; being made within twenty pears of the making of 
one df the ſaid Dtatutes, add conte 1ea.expolitio eſt optims. Secondly, that 
albeic-rhe-laiv' khh Ships with the Pailoners and Perchandizes in them ly 
in thu Haven, inter fluxum & reflazumaquz,and in fra primos ꝑontes, pet that the 
Haven is infra corpus Comitatus, and that foz taking of the ſhips and the pziſoners, 
ann merchandizesan the ſame}; nu uit ought to be in the Admiral Court, but at 
the Cummon lama. Thitvly, that the Court vf Admiralty hath no Xuriſdicion 
but Super altum mare, which is not within any Countp, foꝛ the Recozd ſaith, that 
the laid thꝛer Ships wich the pziſoyers and merchandize in the ſame, did lpe infra 
Comitat. Briſſoliæ, & non ſuper. altum mare, as the Plaintiff in the Admiral 
Court ſuppoſed the ſame to be. Laſtly, that Judgement ſo ſolemnly, and with ſuch 
adviſement given, if it were lane, were ſuffitient to give full ſatisfactiog in this 
point: fo {udicium eſt tanquam juris dictum, and Judicium pro veritate accipitur, 

Paſch. 12 H. 5. Rot. 124. a like Action bꝛought by Robert Cupper upon the ſaid 
Statutes in the Caurt of Common pleas (reciting the ſaid ther Statutes) againft 
John Rayner of Norwich, foz that the ſaid Rayner did ſue the ſaid Cupper in the 
Court of Admiralty befoze John Countee of Huncingdon, and Ivery Lieutenant 
to. John Duke of Bedford Admiral al England, foz that Rayner having a hip 
In Portu aquz Jernemutbz infra corpus Com, Norff. ready fo; a Wopage to Zea- 
land, the ſaid Cupper entred the ſaid Ship lying in the ſaid Paven , and took a⸗ 
way divers goods in: the ſame being, aſſerendo per prædictum placitum res illas 
ſuper altum mare emerſiſſe, ac ſi res illæ ſuper altem mare emerſiſſent, cum non 


Rot. 3 1 5. in banc ibi, ſed apud Jernemutham contra formam ſtatutorum præd. which allo pꝛoveth 


Hil. 2. Ph. & M.. 
Rot. 1 30. Cr. 4 


prahibitionupon 


2 Charter- party, 


Hil. 17 EIxz. Rot. 


410. Cr. Spen- 
cert raſe, and in- 
ſinits others up- 
on Charter- 
parties. 


that the Haven is within the body of the County. 
In the ſame Term in the ſame Court a like Action between John Widewell 
and the lain John Rayner, Rot. 13. which, with many others, being to one effec 

we omit. - | 
Mich. 31 H. 6. Rot. 215. between William Hore, and Jeffery Unton fo? a ſuit 
in the Court of Admiralty befoze Henry Duke of Exeter, Admiral of England, 
concerning a contract of fourſcoze pounds upon a Charter-party of affrait of a 
Ship of the laid Jeffery called the Trinity of Harflew fo goe from the mY 8 

0 
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Pole towards the parts of Iſeland , cum contractus ille apud novam Sarum infra. 
corpus Comitatus, & non ſuper altum mare factus & junctus fuit, contra formam 
ſtatutorum præd'. The Defendant pleaded to iſſue , which was found againſt 
him, and dammages alleſled to a hundzed marks, and coſts to fozty pound: and 
thereupon judgement is given by the Court, that he ſhould recover his vamma⸗ 
ges in duplo, accozding to the ſtatute, #c, Which judgement directly pꝛoveth, that 
if a Charter-party oꝛ any other contract be made within City, Town oz County, 
of the Kealm , though the perfo2mance thereof be to be done and perfozmev ups 
on the high Sea, pet the Admiral hath no Juriſdiction, becauſe it map be tried 
by the Common⸗ law, as by the laid Recozd it appeareth. But where the whole 
is to be done ſupra altum mare, and no part of it infra cor pus Comitatus, the Av- 
miral hath Jurildiction. 1 
The Statute of 32 H. 8. c. 14. Concerning fraights of ſhips giveth to the Lozd 32 H. 8. ca. 14. 
Admiral oz his Deputy power to make Certificate concerning the Ships of A- 
liens in Pozts, xc. And if the Loꝛd Admiral oz his Deputy be not reſtant, then 
it iverh power to the Cuſtomer and Controller, oz their Deputy to make Cer- 
tificate : but without queſtion this giveth no power to the Lo2d Admiral to hold 
lea of fraights of ſhips moze than he hav befoze, no moꝛe than it doth to the Cu⸗ 
omer and Controller, to whom equal power is given by the Act to make Cer- 
tificate concerning the Ships ok Aliens, cc. in the abſence of the Lozd Admiral 
oz his Deputy , as to the Lozd Admiral oz his Deputy being p2eſent; and pet no 
man will affirm, that the Cuſfomer and Controller can hold plea of fraights, | 
Mich, 38 H. 6. Kot. 26.cr, A Præmunire bzought by ohn Caſſy Eſquire,Qui Mich. 38 H. 6. 
tam, &c. againſt Richard Beuchamp, Thomas Paunce Tſquires, and others upon Rot. 36. cr. 
the Statute of 16 R. 2 fo2 ſuing in Curia Romana vel alibi, of matters belonging | 
to the Common law. Foz that the Defendant did ſue che Plaintiffin the Admi- 
ral Court befoze Henry Duke of Exceter , that the ſaid John Caſſye did take 
and carry away certain Jewels ſuper alcum mare, ubi idem Johannes Caſſy bo- 
na illa apud Stratford at Bowe infra corpus Comitatus Midd* & non ſuper altum 
mare cepit, which is lo evident, and of lo dangerous conſequent, as no applicati- 
zn ſhall be made thereof. - | | of | 
In the Book of Entries, fo. 23. cir. Admiralty, it appeareth that the taking of Book of entries, 
s Ship called the Trinity of London lying upon the River at E. in the County © 23. 
of Kent is not ſuper altum mare, but infra corpus Comitatus Kantiæ. And there- 
koze a ſuit fs2 the taking of that ſhip lping there in the Admiral Court befoze 
Jobn Earle of Huntingdon Admiral of England appeareth to be againſt the ſaid 
Statutes, and pet no queſtion that taking was infra luxum & refluxum maris, & 
infra primos pontes. | 
9 H. 7. A Præmunire bꝛought fo2 a Suit in the Admiral Court befoze John Book of entries 
Earl of Oxford foꝛ taking and carrying away quandam naviculam apud Horton i fupra. 
Key at Southlyn, &c. ſuppoſing the ſame to be ſuper altum mare, where it was 
infra corpus Comitatus. | . 
Mich. 16 H. 8. Rot. 140. The River of Thames at Belingſpate is not within Mich. 16 H. 8. 
the Juriſdiction of the Admiral, but infra corpus Comitatus. Rot. 140. 
35H, 8. A pꝛohibition to John Dudley Knight,Uiſcount Liſle, foz holding plea Book of Enccics 
in the Court of Admiralty foz a contract made in Rivo Thamebe, ſuppoſing the ubi ſupra. 
lame to be ſuper altum mare, where in truth it was in Rivo Thameſiæ, apud B. in 
Com, Eſſex, which notwithſtanding was infra fluxum & refluxum aquæ, & infra 
primos pontes. | 
Hil. 36 H. 8. Rot. 38. cr. The like pꝛohibition inter Wheler & Warner, Eo- Hil. 36H. 8. 
dem termino Rot. inter Tooly & Lewes, a Pꝛohibition foz a contract made at Not. 35. cr. 
Danſike, in partibus tranſmarinis. And in 2 Jac. Regis, the whole Court of Com- Hil.z Iac. Regie. 
mon pleas, becauſe the libell ſuppoſed the Act to be done in partibus exteris & 1 Thad, an” 
tranſmarinis, granted a Pꝛohibition. linſun Ser G. 
Trin. 38 H. 8. Rot. 1 26. between Crane and Bell a pꝛomiſe made at Dertmouth, Philips Def, 
that a ſhip called the Mary Fortune ſhould paſſe ſafely without taking and ſur⸗ Tr. 38 H.. Rocz 
hing, cc. which ſhip was after taken by the Spanyards ſuper altum mare, ***: 
is 
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is not determinable in the Court of the Admiralty, fo that albeit the taking wag 
upon the high Dea, yet the pzomiſe was made upon the land, whereupon an acion 
doth lye at the Common le w. b | 
Tg & 4Ph.& Tr. 3, & 4 Ph. & Mar, Rot. 709, between Lawrence Maſherode, and Richard 
Nat. Rot. o. n Wyn, a P3obibicion out of the Court of Common pleas to the Court of the Ad⸗ 
Banco, miraity, William Lo2d Howard then Lozd Admiral being. 
Eodem Termino Tr. 3, & 4 Ph. & Mar. Rot. 811. the like Pꝛohibition granted out of the ſame 
Rot. 5 i l. in Bane Court to the Court of Admiralty between Robert Inne Plaintiff, and Roger 
Garland Defendaut, D. EN. TE: 
Hil. 4& 5 P.& - Hil, 4, & 5 Ph. & Mar. Rot. 8 31. the like Prohibition. 5 
M. Rot. 83 7. pany are the Pꝛeſidents in the reign of the late Queen Eliz. in the Court of 
N Common pleas, the Kings Bench and Erchequer, which we purpoſely omit, and 
inſiſt rather upon the moze ancient, yet one 0z-two we will remember concerning 
things happening beyond Dea, whereupon an action did lye at the Common law 
| agreeable with eden in the reign ok H. 8. ran 
Mich 39 & 40 Mich. 3 9, &. 40 Elz. Rot. 3 158. A pꝛohibition out of the Court of Common 
El. Rot. 3158. pleag foz à ſuit in the Admiral Court upon a Bill under the parties hand and 
leal foꝛ Fzench Crowns, foz that the Bill was made beyond den. 
Mic. 3 Jac. in And Mich. 3 Jac. a Pzohibition was granted in the like caſe to the Admiral 
Scaccat*, rt by the Court ol Exchequer, foz Sir John Swinarton having the pꝛiviledge 


— 


;that 


rt to a matter riſing beyond the Dea, And divers Pzohibitions gran;- 


- 


ed alls in the like caſe in the Kings Bench,., 
See in chechaſ |» uz: caules of Actions which are tranſitozy done out of the Realm , an Aion 
of the Cg uit of;; ap, Iye at the Common law; but if the Action be criminal oz local done beyond 


the Conſtable, Sea, then befoze the Conſtable and Marſhall onolp. | 


43.5) Books -; Concerning the lat manner of pzoof,viz. by Book-rales and Authozities of ou 

Caſes 284.660 Ju the Regilter the molt antient Book of the Law , fo F. N B. fo. 87. 1.6 
88, F. 7:11 001% "for <1 | t = 

— E. 1. . In Temps E. 2. Tit. Avowry 192. 4 Replevin was bzought fo2 the taking 


vowry 192. in bf a ſhip in the Coaſt of Scarborow in the Sea, and foz carrying the ſame from 
CommuniBanc. thence into the County of N. Mutford the Plaintiff caunteth of a taking in the 
-- = Coalt of Scarborow, which is neither town noz place, out of which a Jury may 
be-taken , foz that the Coaſts is four miles long, and allo of a thing done in the 
Dea, this Conrt-hath no conuſance , foz-certain Judgement is given thereof to 
Mariners. Berry Chief Juſtice of the Common pleas; the King willeth, that the 
peace be as well kept ou the Sea, as on the Land, and we finde that you are 
| come hither by due p2oceſs , and therefoze ruled him to anſwer. Out of which 
Fäʒäour things axe to be obſerved, Firſt, that it is called the Sea, which is not with- 
in any County from whence a Jury may come. Secondly, that the Sea, (being 
not within any County) is not within the Juriſdiction of the Court of Common 
pleas, but belongs to the Admiral Juriſdiction. - Thirdly, that when the ſhip came 
mithin the River, then it is confeſſed to be within the County af Norchumber- 
land. Laftly, that when a taking is partly on the Sea, and partly in a Kiver, 
— 9 f 4 the Common law ſhall have Juriſdiction, Heres, 

$E.2.tic,Co-. .. SE, 2. tit. Coron. 399. It is no part of the Sea, where one may ſee what is 
ron. 399. done of the one part of the water, and of the other, as to ſee from one land to the 
other, that the Coꝛoner ſhall exerciſe his office in this caſe, and of this the Coun⸗ 
try may have knowledge ; whereby it appeareth that things done there are criable 

„ ,. 2+ bythe Country (that is, by Jury) and conſequently not in the Admiral Court. 
- 5 71 „ 43 E. 3. Norff, as the ſaid o Dier voucheth the Recozd in Mich. 15 & 16 El. 
Tit en ſaying (quod vidi) the Caſe was, that the Abbot of Ramſey was leiled of the Pan⸗ 
+. non of Brancaſter in Norff, bozdering upon the Sea, upon ſixty acres of marih 
o of which Pannoꝛ the Sea did flow and reflow ; and pet it was adjudged parcell ot 


the Abbots Panuoz , aud by conſequence within the body of the County unto the 


Scaccario, * And it was adjudged Paſch. 17 El. in the Exchequex , Diggs being m—_ 


- 
r fc ©... 
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that che land between the flowing and reflowing of the ſea belonged co the Lozv 
of the Banno2 adjoyning, as the Lo2d Dier doth there repazt. 

48 E. 3. 3. Ik a Pariner makes a Covenant with me to ſerve me in a ſhip, up⸗ 41 E. . 3. 
on the ſea · vet ſi lower ne ſoit pay, it ſhall be demanded in this Court by the Com⸗ j 
mon law, & ne per la ley de mariner. 

46 E. 3. tit, Conuſans 36, An action of treſpaſs was bzought foz taking of a 46 E. 3. tr. Ce- 
Gip in the Maven of Hull againſt certain Perſons ; the Paioz aud Bailiffes of nuſans 26. 
Hull demande conuſans by the Charter of the King granted unto them, that 

the Citizens and Burgeſles of Hull ſhould not be impleaded alibi de aliquibus 
tranſgre ſſionibus, conventionibus & contractibus infra Burgum, &c. quam infra 
Burgum. And the Conuſans was granted; which pzoveth that the Haven of 
Hull where the Ship did ride was intra Burgum de Hull, and bp conſequence In- 
fra corpus comitatus, and determinable by the Commonzlaw, and nat in the Ad- 
miral Court, | 3 

7 R. 2. tit. treſpaſſe in Stathom pl. 54. In treſpaſs fo2 a ſhip and certain mer- 7 R. 2+ Treſpaſs 
chandize taken awap(which treſpaſs mult of neceſſity be alleadged in ſome Town i2Scahow pl.54 
and County in ſome River oz Haven) the Defendant pleaded, that he did take 
them In le haut mere ove les Normans queux ſont enemies le roy. And it is rity 
led a good plea, which concurreth with the other Books, Fr 
7 H. 6. 22. 35, An action lyeth at the Common law foz fozeſtalling, cc. in a 7 H. 6. 22.35. 
Pozt oz Haven, foz it is infra corpus comitatus, and tryable by the Common- 
law, and by conſequence the Admiral hath no Juriſdiction there. | 

19 H. 6. 7. The Statute doth reſtraine that the Admiral ſhall not hold plea of r9 H 6. 7. 
any thing riſing within any ok the Counties of the Realm,but Executions he may 
make upon the Land, And therefoze where it is ſaid in 22 aff. pl. 93. that every 22 AC. p. 93. 
vater, which flows and reflows , is an arme ofthe ſea, pet it followeth not that 
the Admiral ſhall have juriſdiction there, unleſs it be out of every County, oz 
elle fach a place whereof the Country cannot take knowledge, as it appeareth in 
the Book of 8 E. 2. befoꝛe cited. But of this moze hereafter, $89 

Forteſcue cap. 32. fo.38. Nam fi quæ foper altum mare extra corpus cu juſlibet Forteſc. cap. 34. 

comitatus regni illius fiant quæ polimodum in placito coram Admirallo Angliz o. 38. | 
deducantur per teſtes, illa juxta legum Angliz Sanctiones terminari debent; 
which p2oveth by erpzeſs woꝛds that the Juriſdiction of the Admiral is confiney to 
the high lea, which is not within any County of the Realm, , + 
2 R..3z fo. 12. Hibernici ſunt ſub Admirallo Angliæ de re facta ſuper altum 2 R. 3. 12. 
mare, which agreeth with the fozmer, viz. that the Juriſdiction of the Admiral is 
ſaper alrum mare. | 
Stanford. lib. 1, pl, cor. fo. 51. b. If one be ſlaine upon any arme of the Sea, Stanf. pl. cor. fa 
where a man may fee the land of the one part and of the other, the Cozoner ſhall 11. b. 
_ inquire of this, and not the Admiral, becaule the Country map take conuſante dk 
t, and doth youch the ſaid Authozity of 8 E. 2. whereupon he contluveth in thele 
w9zds. So this pꝛoveth, that by the Common law befoze the Statute of 2 H. 4. 
&ez the Admiral had ng Juriſdictign but upon the high ſea, which onely authazicqp 
were lufficient to overrule all the faid.queſtions. Foz hereby appeareth, that the 
Juriſdiction of the Admiral is onelp confined by the Common law to the high-ſea, 
and agreth with all the fozmer Book-caſes and Acts of Parliament, . . 
| 4 & 5 Ph. & Mar. Dier 159. b. Bythe Libell in the Admiral Court the caule 4 & 5 Ph.8:Met 
is ſuppoled to commence Sur li haut mere & infra juriſdictionem del Admiralty, Dier 155: b. 
ubi revera facta fuit in tali loco infra corpus comitatus & non ſuper altum mare. 


| Wha — it alſo appeareth, that the Lozd Aumirals power is confined to che 
a. » 


Paſch. 28 Eliz. in the Kings Bench the caſe was, that a Chartereparty by deed Poſcb. a8. Bus. 
indented, was made at Thetford in the County. of Norfolk, between Evangeliſt 
Conſtantine of the one party, and Hugh Gynne of the other part, by the which Con- 
ſtantine din covenant with Gynne that à certain ſhip ſhould layl with Perchan⸗ 
v3es and Goods ot Hugh Gynne to Muttrel in Spaine, and there ſhould remain 
by certain dapes, cc. Upon the bzeach of which Covenant Gyane bzought an 
Action 


142 Tbe Court of. the Admiralty. Cap. 22 


Action of debt of 500 l. upon a clauſe in the ſame Chapter, and alledged the 
bzeach ok the Covenant, foz that the ſhip did not remain at Mutterell in Spaine 
bp ſo many dapes as were limited by the Covenant. Mhereupon iſlue was ta⸗ 
ken and tryed:befoze Sir Chriſtopher Wray Chief Juſtice of England, and founy 
koz the Plaintiffe : and in arreſt of Judgement it was ſhewed , that this iſſue din 
- riſe out ok a place totally and merly in a fozein Bingdom out of the Realm, 
from whence no Jury of twelve men could come, and therekoꝛe the tryal was in; 
ſufficient. ' But it was adjudged by Dir Chriſtopher Wray, Sir Thomas Gay. 
dy, and the whole Court of Kings Bench after great deliberation, that the Plain⸗ 
tiff ſhould recover 500 l. beſides his dammages and coſts, foz that the Charter- 
party whereupon the Action is bzought was made at Thetford within this 
Realm, and that the tryal being in the lame place where the Action was bzought 
was ſuflicient. nge. FR 
Mich. 30 & 1 And the like caſe was after adjudged in the ſame Court, Mich. 30, & 31 Eliz, in 
Eli. coram Re: un action upon the caſe upon an Aſſumpſit grounded upon an inſtrument called; 
tze. Policy, commonly made between Merchants fo2 allurance of their goods, where⸗ 
by: the Unvertakers div aſſume that ſuch a Ship ſhould ſaile from Melcome Regis 
in the County of Dorſet unto Abvile in France ſafely without violence, ct. and 
declared that the ſaid Ship in falling towards Abvile, that is to ſap, in the River 
- * of. Somne iu the Realm of France, was arreſted by the French King, cc. where 
upon iſſue was taken and tried, where the Action upon the Aſumplic was bꝛougbt, 
and again the validity of. the trial newly queſtioned, and in the end reſolved and 
- -: Wdjudged as befoze : which Judgement p2oves , that where part of the Contrac 
oz other thing is made in any place within any of the Counties of theRealm, 
though the perfo2mance thereof be upon the high lea, the trial and determination 
of: the whale Act belongeth tothe Common law, and conſequently the Court of 
the Admiralty ought not to deal therewith,  _ | | 
„ Theſe Anſwers were an{wered to King James, magna eſt veritas & pre- 
r Jie 1 I. | 
& The Kings nom fo the great pzerogative and intereſt that the King of England hath in 
r the ſeas of England, and fo; the antiquity of the Court of the Admiralty of Eng- 
. land, and ot᷑ the name of the Admiral, we have ſeen an antient and a notable ke- 
The Antiqui- cod intituled, De ſupertoritate maris Angliæ & jure officii Admiralitatis in eo. 
ty of the Court dem. * So much whereof an we finde in Archivis Regis, we ſhall cranſcribe de 
of Admiralty verbo in verbum, as it is inthe Kecoꝛd it ſelf, -- | 
long before the Yeigu of E. 3. in whoſe dajes ſome have dreamed it beg au. In Archivis in Turri Londen, 


Prerogative of 


handled in or a- SS | . 25. 
— 24 France: a redreſſer les damuges faits as gents de leur Roialmes et des autirs 


This eaufg vs, I ce 2 7 Auditors Deputes per le Rois de Exgliterre et at 


of E. 1. as by di · gerres ſulgits 4 leur ſeignenries per mer et per terre en temps de pees et 


vers parts of the u 1 8 
Recold it ap- de tremes. : Monſtrent lis procurours de Prelats et Nobles , et del Ad- 


ch. mirall de la mier a Eugliterre et de Comminalties des Cities et des Vil- 
1 tes", et det Merchants \” Mariners, Meſſagiers , et pelerins et des tout: 
Vera. aaulires du dit” Rojalme de d Engliterre & des aultres terres ſulgits als 

+. Jeignurie du dit... Roy d Engliterre & daillours ſicome de la marine de 
437: Ggnue, Catelsigne; Eſpaiene, Alemaigne, Seland, Hoyland, Friſe, Den- 

S emarch, & Nerway. & de pluſours aulires lieux del Empier, que come 

Time out of Irres d Engliterre per raiſes du dit Royalme du temps dont il ny ad 
— ..©., memoire du contrarie euſſent eſte en paiceable poſſeſſion de la ſoveraigne 
| © * *Stienuric de li mier d Engliterre &. des Iſles iſteants en pcele per orai- 
Lawes, Statutes,” inc & "eſtabliſhment des lots, eſtatuts 5 & defenſes et des veſ⸗ 


eee ae merchandiſe & de bene pre 


Are es ſauue gardes doner en tons cas que meſtier ſerra et par ordinance 


entre tout magere des gents taunt dautre ſignurie come de lowr propre de 
tha £966; 


22064 | 
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tons aultres faits neceſſaries 4 la garde de pees, droiture et equitic par 

elongues paſſants & per ſonveraigue garde et toute manere de coniſance 

et Fufic haulte et baſſe ſur les dites lois, eſtatutes, ordenances, et defeu- 

ces, et pur toms autres faitz queux a le government ae ſouveraign Seig- 

vurie appertenir purrent es lieux avanidits, Et A de B Admiral de la De Bart, 
dit mier deputey per le Roy d Engliterre, et tous les aultres Admirals par — ral of che 
meſme celuy Roy d'Exgliterre et ces anceſtors jades Royes d Engliterre euſſent tos the 2n- 
eſte en paiſeable poſſeſſion de la dit ſouveraigne garde ove la coniſance et qu of the 
Foſtice et touts les aultres appurtenances avantditx forpriſe en caſe dap- fand. Ihe 
pele et le querele foit de eux a lour ſouveraignes Roys d Engleterre de de- De Boreroce 
falte de droit on de malvais judgement, et eſpecialment pur empechement |" _—_ ur 
wetre et juſtice faire ſeurts prendre de la pees de tout manere de gents upon — 
pſants armes en la dit mier ou menans niefs aultrement appareilles oy in Norfolk (r igbt 
garnies que nappertient au nief de marchams et en touts aultres points Fra _ M 
en queux homme poit avoir reaſonable cauſe ae ſnſpition vers eux de chat tation in 
robbery , ou des aultres mesfaitz, Et come le maiſtre de Nies du dit ane 23 E. 1. 
rij alme d Engliterre en abſence des dits Admirals _ eſte en paiſible 

poſſeſsion de conuſtre et juger des touts faits en la dite mier entre touts 

manere de gents ſelone les lows, eſtatuts et les defenſes, franchiſes et cu- 

ftumes. 5 8 | X 

Et come en le primer article de lalliance nadgaires faite entre les dites The league be. 


Rois en les traites ſur le darreine pees de Paris ſoient compriſes les paroles que — * 
ſenſuient en une ſedule annexe a jceſte. 1 King, 
Primerment il eſt traite et accorde entre nous et les meſſagers et les pro- 
curours de ſurdiz en nom de dits Roys que yceux' Roys ſerront lun 4 
lautre deſores en avant bons verreis et lojanx amits et eydans countre 
tout homme ſauve Leſgliſe de Rome en tiels manere que ſi aſcun ou pla- 
ſours quicunques ilz fuiſſent voloient deponticer, empeſcher, ou troubler les 
dits Roys en franchiſes et liberties, priviledges es droits, es droitures, on 
es cuſtumes de eux et de lour roialmes quils ſerront bons & loan x amys 
et aidans countre toute homme que puiſse venire et morir 4 defenare, 
gardir et maintenir les franchiſes, les liberties, les priviledges , les droits, 
es droitures, et les cuſtumes de ſuſdites, except le dit Roy d Engliterre, Margacet he 
Monſieur Fohn Duc de Breban en Brabant et ſes heires deſcendus de lui third daughter 
et de la fille le Roy d Engliterre , et except par le dit noſtre ſeignior le ©" ohn the 
Roy de France excellent Prince Dabert Roy d CAlemaigne ſes heirs Roy Duke of Brabant 
d Alemaigne, et Mounſieur Fohan Counte de Henan en Henan, et que lun An. Dom. 12 90. 
ne ſera en conſaile ne en aid ou loutre perdie vie, membre, eſtate ae ho- En 
zoar temporel, Monſieur Reymer Grimbald maiſtre de la navy du dit Roy ear” we — 1 
de France que ſe dit eſtre Admirall de la dit mier deputey per fon Seig- Nager or che 
nior avantdit pur ſa guerre contre les Flemings apres le dite alliance French Navy. 
faite et affirmee contre le forme et la force de meſme lalliance et lin- 
tention de cieux qui la firent J office del Admirall en la dite mier & Engli- 
terre par commiſsion du dit Roy de France tour ſeouſeme nt empriſt et wr. un 
an et plus en pernant le gents et marchants d royalme d Englitere 
et daillours per la dite mier paſsaints oveſque lour biens et les 
gents ainſi priſes livera 4 lla priſon de ſon dit ſcigniour le Roy 
de France lour biens et marc handiꝭ es a les reſceivours per meſme 
celuy roy de France a ceo deputey en les Ports de ſon dit rojalme come 
a luy forfait et acquis fiſt amener per ſon juggement et agard, et 5 
UV prije 
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priſe et detenue des dites gents ove lour dites biens et marchandizes et 
ſon dit juggement, et agard ſur la forfaiture de eaux et 777 ait juſtific 
devant vous ſeigniturs Auditors en eſcripts per my lautoritie de ſa dite com. 
miſſion ſur I Admiralte avantdite per lui ainſi uſurpe et per ane defenſe 
comunement fait per le Roy d Englitere per my ſon poer ſelonc la forme 1: 
le tiers article de lalliance avantdite qui contient les paroles dt ſuſecripts 
en requerant que de ceo il en falſe quitz et abſoluts en grand damage 
et prejudice adn dite Rey d Euglitere et des Prelats et Nobles et aultres 
40 nomes, Purquoy les dits procurours et les noms de loars ditæ Seig- 
niours 4 vous Seigniours Auditors avantditz pryent que deliverance dem- 
| et haſtine des dites gents oveſque lour biens et marc handixes ainſi priſes et 
The Admiral of detenues faicets eſtre fait al Admiral du dit roy d Engluere aqui la cogniſance 
Sheen , de ces appertient de droit ficome deſſus eft dit ainſi quils ſauns Yr — de 
ſance apperiain, Vous et d aultre puiſſe de cec conoi re et faire ceo qui appertient 4 ſon office 
ac. avantdit, Et pe le dit Monſiewr Reymer ſoit condempne et diſtreint 4 faire 
ds ſatisfaction 4 touts les dits damages ſeavant come il purra ſuffire et en 
ſa dtefalte ſon dit ſeignior le Rey de France per que il eſtoit deputey al dit office, 
et que apres dewe ſatisfaction faitæ as dits damages le dit Monſieur Raymer 
ſoit ſi duement punis pur le blemiſſement de ladite alliance, que la puniſiinn 

de luy ſoit as aultres example par temps a venir, 


Item in alio Rotulo anne xo. 


Item, a la fin que venes et conſideres les formes des proces et les letters o- 
dences per les conſailers le Aiel noſtre ſeignior le Rey, &c. eſpecialment a re- 
tenir et maintenir la ſowveraign que ſes ditt {pr gn Roys d Englitere lo- 
lojent avoir en la dite mier q Englitere, quant al amendment declaration et 

| interpretation des loix per eux faites a governer touts maneres des gents paſſans 
3 of per la dit mier. Et primerement a ſon Admiral tt as Maiſters et Mariners 
* des Niefs de Cync ports d' Englitere, et des autres terres annexes 4 la corant 
Englitere emendant 4 ſa armee en la dite mier pur retenir et maintenir ls 
oa leis avantdit7, et la prniſſion de touts Fi Al encontre en la mier 

uſdite. | | | 


lem in alis Rotulo de Articulis ſuper quibus Fuſtitiarii Domini 
Kegis ſunt conſulendi de Anno regni regis E. 3. 12. 


Item ad ſinem quod reſumatur et continuatur ad ſubditorum proſecutiontm 

„E. 1. avus K 3. forma procedendi quondam ordinata et inchoata per * avum domini noſtri regis 

| et ejus conſilinm ad retinendum et conſervandum antiquam ſuperiorituem 

maris Angliæ, et nos efficii Admiralitatis in eodem quoad corrigendum, inter- 

pretandum, declarandam et conſervandum leges et ſtatuta per ejus auteceſſores 

Avgliz Reges dudum ordinata ad conſer vandum pace m et juſtitiam inter om- 

nes gentes nationis cujnſcunque per mare Angliæ — et ad cogno- 

ſcendum ſuper omnibus in contrarium attemptatis in codem, et ad puniendum 

R. r. delinquentes et damna paſſis ſatisfacienaum. 2a4 quidem leges et ſtatnis 

inſulz de Oly- per dominum Richardum quondam regem Angliæ in redita ſuo a Terra [anii4 

o in Sa. CorretFe fuerunt, interpretata et in inſula Oleron publicata es nominata in Gali. 
ca lingua La ley Olyron. 


| A 
1 And 
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And long-befoze this King Edgar in big Charter ſaith thus: Miki conceſfic See this Cha 


propitia Divinitas cum Anglorum imperiv omnia regna inſularum Oceani cum fr inthe Epilt 
to che 4. book & 


ſuis ferociſſtmis regibus uſque Norwepiam ac maximum partem Hiberniz cum 
ſua nobiliſſima civitace de Dublina Anglorum regno ſubjugare, &c. 


We hade alfa fend a Berozd in 10 k. 3. in theſe wards. 


Rex dilecto et fideli ſas Galfrido de Say Admirallo Flotæ ſue Navinm ab row Sevire, 

ore aque T hame ſiæ verſus partes occidentales, ſalulim. Cum nuper vobis » E. m 15. 

er literas noſtras mandaverimus quod vos una cum qubuſdam navi bus 
de quingne portubus noſtris quas de guerra pro obſequio noſtro muniri et 
parari mandavimus ſupra mare proficiſceremini ad obviand. et refiſtend, 
quibuſdam galeis in diverſis partibus exteris proviſis et hominibus arma- 
"tis munitis que ad partes dominii noſtri 4d gravand, nos et gentes noſtras, 
vel ad partes Scotiæ in intmicoram woſtrorum ibidem ſuccurſum divertere 
ut accepimus proponetant, . Et quia jam nobis ab aliquibus eff relatum quod 
galeæ hujuſmodi uſque ad. numerum viginti & ſex ad partes Britan, & 
Norman. noviter jacceſſerunt et ibidem adhuc ſe tenent ad mala, nt creditur, 
contra nos et noſtros que poterunt per petrand. vel ad ſuccurrend, dictis no- 
ſtris, ut pradicitur, inimicis. Nos advertentes quod progenitores noſtri reges 
Angliæ domini maris CAntlicani circumquaque et etiam defenſores contra 
hoſtium invaſiones ante bac tempora extiternnt, et plurimum nos tederet , þ 
hanor..noſter regius in defenſione hnjuſmedi noſtris (quod abſit) deperiat tem- 


Reports, 


poribus, aut in aliquo minuatur , cupient:ſque hujuſmodi periculis auxili- . 


ame domino obviart, ac [aluationi ac de fenſioni regni & populum noſtrorum 
providere, malitiamfue hoſtium noſtroram refrenari : Vobis in fide et lige- 
ancia quibus nobis aſtricti eſtis, et ſicut de vobis ſpecialiter confidimus, man- 


damus firmiter injungendo, quod ſtatim viſis præſentibus et abſque ulteriori * 


© + 


ſoft « mare tentatis, &c. 


And becanle the Reader by this Recozd ſhall difcern, that of ancient time 
there were ſeberal Admirals ( foz the wildeme of thoſe dayes would not truſt 
one man with ſo great a charge, noz any man to have a certain eſtate in an office | 
of to great truſk:) A will veiefly-give the Reader ſuch light thereof as J habe 
found of Recoꝛd. Na 1 * 

Rex eommiſit Galfrido de Lucy maritimam Angliz cuſtodiend* quamdiu do- Rot. pat. anao 
mino Regt placuerit, &c. ee dai 1 H. 3. 

Rex commiſit Richardo Aguillum marinam regis Norff. & Suff, &c. quamdiu Ro, Pat. anne 
——W :H "++... 

Petrus de Rival capitaneus Pictanie habet ad totam vitam ſuam cuſtodiam om. Rot. Cart. 15 H- 

num Portuum & totius coſteræ marine Angliæ, excepto Portu de Dovor, qui eſt 3. | 


dilatione naves portunm prædictorum, ac alias naves que jam paratæ exiſtunt 


incoſtodiz Huberti de Burg. V 
eee pol beg 90 dt reg copitsnens neutaruln i Ngrlnariafnm ne. yatome 
. . 22 E. 1. m. 8. 

Willielmus de Leybourne Admirallus Anglixæ. , ee e 
» Willielnius de Leybourne capitaneus marinariorum, &c | — 
Ls let pou know what we babe obſerved in thoſe timetz: there were alto too 25 E. 1. m. 14. 
other, the one bad the gobernment of all the Fleet from the moutb of the Thames Clauſ in Dorf, 
Meſt ward, and the other from the abend ne the Thames Nozthward, m. 18. 

J. zones Botetort cuſtos Regis Portuùm maritimorum verſus partes Boreales. x Parte Pac. 
25 Mart. !. 0. 12. E 6 25 E. 1. m. 5. 
Nicholaus Kyriell conſtituitur Admirallus flotæ omnium Nayium ab ore aquæ 1 parte Pat 

1 rr Soccer aliorum Portuum & locorum per coſte- 10 E. 2. 

ram Maris verſus partes occidentales, quammdiu Regi placuerit, T. 

Türrim Loadon 8 Decembris. 29 4 R 8 pl K it Teſte Rege apud 
8 U 2 | Robertus 
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Clauſ.z5 E.:,  CRobertusde Leyborn Admirallus quarundam Navii Regis ſup. mari occidentali. 
Reg Ait No CRobertus Battayli Admirallus flotæ Navium ab ore aquæ Thameſis de ſingulis 
ö 5 Mall. ** E portubus verſus anſtrum. . — 

Johannes Perbrome conſtituitur capitaneus, & Admirallus flotæ Navium magn. 
Gernemuth, & omnium aliorum locorum ab ore aquz Thameſis per coſteram 
maris verſus partes Boreales, quamdiu,&c. Teſte Rege apud Stamf. 21 Aprilis, 
Warroſius de Valloignes cogſtituitur capitaneus & Admirallus flotæ Navium 
ab ore aqua Thameſis tam quinq; Portuum quam aliorum Portuum & locorum 
* per coſteram maris verſus partes occidentales, quamdin, &c, ut ſupra. 


* 


I parte Pat. an- 
no 1 E. 3. m. z1. 


— 


= Bard; Admiraltus Navium ab ore aque;Thamefis verſus partes octiden- 
J. 


Thomas de Drayton Admirallus ab ore aquæ Thamefis verſus partes Borcales, 
r Es n | 
And fo in the reigns of R. 2. H. 4. H.5. H.6, But in theſe and in fozmer times 
_ there wasa great Admiral of England, Vid. ſupra pa. 142, 143,144. 
Rot. Pat. anno The ing did by Charter conſtitute John Holland Duke of Exeter and Henry 
15 1 25 Od. his fon. tobe Admirallos Angliæ, Hiberniz, & Aquiraniz, pro termino vitz. 


2 parte Clauſ. . 
12 E. 3. in dor 


Fn 

Rot. Parl.) He4 "tþips utidertwk the rafegcard of 
u e, gi oundage, or. and that Perchants 
nu. 15. ſþquja name-two pertons, the one fog tha mouth part, the other foz the Nozth 


11 H. 4 au. 24. 
Rot. Par. 17 R. 2. 

48. 4 H. 4. nu. 47 

11 H. 4. nu. 6c. 


Wege fue rebotzed: the Kings anſwer was, The Chancellor by the 
© 
Un lade, ant 


of the Wet; to receive the Subſidy of Tunnage and Poundage, and to 


* ep he ; deus, 5 . N : g 474 {024 | 4 1. ö , N g 
n ddition of Books. 565 7 
* 5 re. 1 it, 75 1 x m 8 Ve 1 1 7 4 7 * : 7 $ . » "244 . Mu * > 8 5 q » 4 * L - , itt! ton 
882785 677 Ser the Firſt part of the Inſtitutes, Sect. 459. & SeR. 677. where Little 


74. fo. 116 peaketh of a may out of the Realm oz bgyond #ea, and adde thereunto the no. 
"7 * £7 5 table caſe in lich. x H. 4. fo. 1 . pl. 85. Sovingles cale, the Defendant in an appeal 


at the time of the Dutlawzy, and betoze, be was in the Rings ſerbice upon the 

Lord-Rerkley . Sex th tompa vi the Toꝛd Berkley then Admiral, and had a wzit unto him 
Admiral. "*to certiſie. . 9 5 Aran. : dyn _ 
+2: /!- E. 2. Tit. Protection 46. 7 R. 2. Tit. Treſpalle Statham. 10 H. 7. fol. 7. 2. 


= 2 | . Vide 18 H. 6. ov. 52. where the gtonet ot a ſþip hall ancwer ſoꝛ hurt done by his 
Wa.  ſþt » though be be wor +: | 


: 6h 1 cap. 6. 28 H. 8. cap. 1 6. FWW oy 51 A 
© ** xdwiraliras, ſonjetime, Adwirallatus, and fojttetime by other names, as Adm” 
elit us 62 Cuſtos maris, or Marinz, or Maritaniz, oz flote navium,that 


5 
£1 
4 
* 
$4 
A 
"46 
7 
5 
25 
5 
Fay 
PI 
vs 
3 
. 
bY 3 
. 
& 
1 
” "3s 
J 
2 
5 
N. 
74 
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is, of the Navy floating on the Sea. Ley marine, ley del mariners. 

The Dfficer is called Admiral indifferently both iu Engliſh'and in French, 
We name him in Latin Admirallus, and the Court Curia Admiralitatis, deri⸗ 
ved of Amir, id eſt, Præfectus, & Ng 5. Marinus, Præfectus marinus, Admira- 
lius, Admirallus. Admiral curia res maritimas tractat: In hac numerantur Ad- Cambicr. 
mirallus Angliæ, locum tenens & jadex, ſcribæ duo, ſerviens Cutiæ Viceadmi- 
rallii Anglixæ. 3 F- 

Hæda oz Hicha, f. Portus à Haben, as Nufh-hithe, Lamb-hithe, gc. Hafne 
Courts, now a ven oz Pozt Courts, Hable, i. Portus. 

To conclude, the King of Englands Navy doth exceil the ſhipping of all other 
fozeign Kings and Pzinces : foz if po reſpec beautifull atelineſſe ,. oz ately 
beauty, they are ſo many large and ſpacieus Kingly and Pzincely Palaces. \Jf 
port regard frength and defence, they are ſo many mobing impzegnable Caſtles, 
and-Barbicans, and were termed of old the walls of the Realm. WMhen aur 
Engliſh Navy is among the ſþips of other Nations, it is like. Lions inter pe- 
2 campi, and like a Falcon inter phaſianos, perdices, & alia volatilia timida 
dell. ig © 2443 1-745. <7, 3 145: 1 
Beifdes, no part ofthe wozld have tuch timber koz building and repairing of 
ſhips, as our King hath. | 
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f-P. XXII. 


Te Oonft of the Comimiſſion under the 
Steed seal by fötte of the'Statate o 


* 5 * 2 „ ww * * — , '# 4 4 
W353 n -3 ob H. 8. 73 3 10 1 (ei 
| 4 g ; ® rap. 1 * 4 
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28 H. 8. eap. 13 
21 1 | „2 ; - ln 


\Pis Court muſt be holden Goram Admirallo Angliz, ſen ejus locum ce The Conmiſ- 
| nente, and 3. 02 4. ſuch ot t tubſtantial pertons, as tþall be named vy Hevert. 
X. the Loed Chancelloz fv2 the time beinnmgm. 

' Their jurisdittion. ts to hear and determine all Treafons, Felonies, B09 7 be pariſdi- 
beries, Purders, and confederactes committed gz, done upon the Dea, ow. ox. 
— — erg call be beard and determined, 17 to the courte of the Zo be heard 
Cojntnbii'tato,” and therefoze tome br the Judges of the Realm axe ever in this & derermined 
nnn | TJ c. 
Concerning the miſchief that was befoze the making of this Ha tüte, and how wor e. 2 
the told Alt hath bern fozmerly expounded, you may read plentifull matter in the Ste the z pairoF 
Third part of che Inſtitutes, Cap. Piracy,  ..., —— _ 
The Wee and 2 arag ein are in the name vfthe Ring: Oer befoze 112, Kg. 
X 24. that the ftafute of 3.5 H. S. cap. 2. noz that of 3. E. G. caꝑ.i . 
tahorh not away this Act of 28 1:8. cancerning treafons 5 Note, 95 in all the 
potnitictions granted koz the execution of this ale H. 8. ſince the tald Ads 
6 35 H. 8. 5 E. 6. power and anthatity is given to hear and d ane all trea · 
ſons; oc. done upon the Den. % „ | 


Cap. Elnvalry,pa.t | 1. ' 


* 


ai + 4+. _ W 


5 0 A FP. XXIV. 


Of Port-motes, alias Port courts, alias 
Port · mote Courts. 


2 Postmote is a Court Kept in Haven Towns, 92 Ports, and thercof ta- 
nn Ko ketb his name Curia Portus, &c. 

Chapt. of the 2 Poxtus eſt locus in quo exportantur & importantur merces, a portando: 

Courts of the And they are Portæ regai tbe“ gates of the Realm. .* Hicha and Heda often in 
Foreſt. Domesdap is taken foz a Paven oz Pozt, anciently wzitten Hafne and now 
« Hereof com- Baden, by changing tbe f into v, as is uſual.” 

Queenhiche, & Every Haben is within the body of the County, oc. whereof fix befoꝛe plenti. 
in Lambith full matter in the Chapter. of the Court of the een beockkding accozding to 


Lambhirhe, &c. * See 43 Eh. cap. 15. 


— — 
— 


| —= P. XX 


The Geer and e of Commiſſioners 
and others for the maintaining and eretting of Bea- 


— of cons, ſig ignes of the Sea 50 Light · houſes, and 
building p. 04. Sea · marks, and concerning Watches. 
Nass. 1 5 . Eac6k, this word in 11955 of the onen woe Beacon, i i. Speculum, ande 
NN ſpeculantur adventus hoſtium; and. 4 often called Signum ſpeculatir, 
| 5 dete tagt Bench in the Saxon Language is N dare, and we uſe the wozd to 
5 nto 
8 Bets el len of E. 7 'thete were bu t. hacks of wed (et upon high places, 
. By wh were red. ben the cothming en uli were deſcried, but in bis reign 
ms * boxes, as nobo thep be, were inffead of thoſe ſtacks of wod let up, and this 
5 operly is r, : 
£4 l- 8 Ligdt⸗hou nes ſpecalatorii, ſeu 'monitotii, ſeu lumen maritimum, ſeu. 
2:74 x phafus, unde Hi Ss 8 
1. 14 , b Lumina noctiyagæ collic Pharus zinula Lunz, : 
cidum. "Theſe Light-houſes are p2operly. to direct Weskaring men in the night when 
te marks. and theſe are alſo Signa ſpeculatoria. 


tannot f 

Sea marks. THe marks, as Steples, Churches, Caffles, Tries, and ſuch like foz direci- 
on of Sea-faring men in the day. time, and theſe are called W marina, 67 
ſpecalatoria, oꝛ ſigna nautis, whereof Virgil 5. Eneids. 

| Hic viridem Eneas frondenti ex ilice metam : 
*1d eſt infig®  Conſtituit * ſignum nautis pater, unde reverti 
— Sci verit, & longos, ubi circumflectere cur ſus, &c. 
Ss as you map divide Specula oz ſigna ſpeculatoria, 02 ſigna nautis, into ths 

bzanches, viz. into Beacons, Light - houſes, and Sea · marks. 
At the Common law none but the King only could erec any of theſe thz#, 
which ever was done by the Rings Commiſion under the Gzeat Seal, as taking 
ſome few examples foꝛ many. 


De 


Cap 245 25. 


Cap. 25. Com. for Beacons, Sea-marks, &c. 149 


De ſignis ſuper, montes per ignem faciend. 
De ſignis ſuper montes faciend. x0 E. 3. 
- Rex aſſignavit : Henricum Epi ſcopum Nor wic. & > Willielmum Comitem Suff. * 
& alios, &c. (inter alia) ad ſigna ſpeculatoria ſuper montes in com. Norft. ponend. Roe Pian | 
Ec fimiles Commilliones in aliis Comicati bus, 47 E. z. "ax 
Vide Rot. Clauſ, 1 R. 2. m. 41. in Dorſ. pro vigiliis & ignibus ſpeculatoriis, & 4 Henticuar 
monitoriis. ' spencer, he of 2 
De that is deſtrous to ſi moze of Beacons, gc, and watching of the ſame, let «Bile, _— 
bim read the © Act of 5 H. 4. which is an Ad of Parliament, and Dorf. Pat. Anno 5 Will. Uford 
28 H. 6. parte 2. m. 21, in com. Kanc. & memb. 13. pro com. Norff. pro fignis, comes Suff. 
Anglicè Beacons, & vigiliis. Et Dorf. Pat. Anno 1 E. 4. parte 3. &c. | c Rot. Par. 5 H,4 
But of latter times by the Letters Patents granted to the Lozd Admiral he 224 not in 
bath power to erec Beacons, @ea-marks, and Signs foz the Sea, ac. --—— co 
Pp the Act of 8 Eliz. it is pzovided and enaded, That the Maſter, Wardens 3 Eliz. cap, 13. 
and Aſſiſtants of che Trinity houſe of Debtford ſtrond { a company of the chiefeſt 
and moſt expert Matters and Governors of ſhips ) ſhall and may lawfully from 
time to time at their will and pleaſure, and at their coſts, make, erct, and ſet up 
ſuch and ſo many Beacons, marks and ligns for the Sea in the Sea. ſhoars, and up- Paſch. x Jac. It 
land ncer the Sea · coaſts, or forelands of the Sea only for Sea- marks, as to them was reſolved by 
ſhall ſeem moit meet, whereby the dangers may be avoided, and ſhips the better che two Chief 
come co their Ports. And all ſuch Beacons, marks and ſigus ſo by them to be Juſtices, Auurny 
creed, ſhall be continued; renewed and maintained from time to time at the _ > | 
colts and charges of the ſaid Maſter, Wardens and Aſſiſtants. An excellent law, — 
that this power and auhoꝛity was given to them which had greateſt still, ſtring Light-houſes in 
they were wozks foz the ſafety ofthe Realm, and ſafeguardof the libeg of Sea- the night, as to 
faring men, and that theſe wozks ſhould be erected, and made, and continued by 1 by 
them at their own cofts and charges, becauſe they knew to go the neereff wap. 
Beconagium ſignifieth money due oz payable foz the maintenance ot Beacons, 
02 the watching of the ſame. What puniſþment they incur which tabe down, fell, 
oz otherwiſe cut.down any Sea-marks, fi the ſaid Act of 8 El. ubiſopra, where» 
in it is to be obſerved, that if the perſon offending be not able to pay the penalty C. avid ot 
therein inflicted, be ſþall be deemed conbid of outlatoꝛp, ipſo facto, to all conſtru- Owtlayry, 
ſons and purpoſes : the like whereof we have not obſerved in any other fatute. 
Wardwite, alias warwite, oz ward penny, to be fre from contribution of monep 
to watches and warde... 5 SS 4g. | 
Mie have out of an ancient Panuſcript tranſcribed this ozdination that fol» 
\ loweth, which in the County of Norff. bath bien obſerved ,- and it is berp 
pzobable that the like bath been done by like Authozity in other maritine 


Rot. Scociz. 


IL 


Counties. 


Ordinatio pro Vigill. obſervand. in Com. prædict. 2 Lynne NWorf. 

0 uſque Vermouth. | | 
Hac igitur authoritate mandati nos Robert de Monte alto et Thomas de . xoberrus de nlon- 

und. mandamus Vic. Norff. quod venire faciat coram nobis apud Nor- be alto & Tho, de 

wic. die Mercurii in feſt. decollationis Sandti Fohannis Baptiſt, prox. fa- — 

ur. omnes milites, omnes capit. Conſtabul. hundred. et Conſtabul, vill et 14 E.:.a:Barons 

duos homines de diſcretior. cujuſlibet ville ubi portus vel applicat, Navi- ol the Realm, as 

um in balliva ſua tam infra libertat. quam extra in Com. pradict. ad con- — — 2 

ſulend. for mand. anxiliaud. qualiter et quomods diff. cuſtod. ſecurius pro Rolls. 

ſaluatione partium illarum fieri poſſit, et ad faciend. quod ex parte Domini 

Regis ſuper præmiſſis injungitur. ad quem diem nos dict. Robert. et Tho- 

mas perſonaliter acceſsimus ibidem, ac milit, capit. Conſtabal. hundred, 

Conſtabul, vill. cum omnibus hominibus vill. ubi applicat. Navium exiſt. 

de Ports Lynne et de Ports Yarmouth coram nobis ibidem compar. et aſſe- 

ruerunt, quod valde neceſſe eſset pro- ſalvat. totius patrie quod vigill fiant 


77 
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* H. 4. cap. 3. 
Wa: ches to. be 
madę upon the 
dea · coaſt by the 
nuinber vf che 
people, in the 
places, and in 
manner & form 


Cam, For Beagons, Sea: mann Cc. Cap. 25. 


in locis pericaloſis ſicut“ antiquo more fieri ſolebant juxts mare. Et quod 
omnes homines corpor. valid. de Com, Nerf. contribuend, ad ill. faciend. 
per quad ordinat. et conſenſ. corum concordat. eſt quod due vigill. per ſex 
homanes de corpore potenti tam per dies quam per nottes fieri in hundred. de 
Freebrigge, viz, apud Wolverton, et apud Clencherne, eo quod dict. hundred. 
jung. ſe mari a Wübiche uſque Berſingham per 14 leucas. Et quod quili- 


44 vigilans capiet per diem et per not rem pro vadiis ſuis 3 d. Et quod 
Ereebrigge. hundred. de Clackcloſe adjung. tidem hundred, de Freebrigge ad contribu- 
Obsckelele. end, ad Vigil ila ſaciend. viz. pro qualibet ſeptiman. 4.5,6 d. er idem hun. 
Ard. de Freebrigge 6s, pro ſeptiman, Et ſciend. eſt 77 vill. continentur in 
dict. hunabedo quæ aßiguantur ad dict. vigill. faciend. 17761, 
. Fiat etiam una pigill. apud Southlynne in Clinchern, & c. 
mythdon: Item quod una vigil, iet in hundred. de Smithdon apud Thornham per 
ſex homines , to quad dictum hundred. jungit ſe mari de Derſing bam uſq; 
Souihgrenhoe. Deepedal feun per 12 leucas, Et quad hundred. de Southgrenhoe et Laun- 
Laundiehe. liche adjung. eidem hundred. de Smithdon dd contribuend. ad vigill. ill, fa- 
ciend. viz, hundred. de Southerenhoe 3 6. 6 d. per ſeptiman. et hundred. de 
” Landiche 4's: per ſeptiman. et hundred. de Smithden 3 6. et continent. in 
it, hundred. 79 vill. ad vigill. illa faciend. 3 | 
Gallen.. E ; fiat and vii il, in hundred. de Gallame apad Burnham per & homines, 
PREY; 72255 bel. hundred. jungis ſe mari de Deepedale uſque Holkham pn 
Biothercroſſe. 30 excxs. . It bandred. de-Brothercrofſe adjungit, eidem band, ad coutri- 
1. © buend. ad vigil. ill. faciend. vis. hundred. de Brot bercroſſe 3:5. per ſentim, 
ect idem bundred. de Gallowe 46. per ſeptim. Et ſciend, eft 45 vill, ſant 
im dict. hundrtd; ud vi gil. illa factend, . 
Northgrenhoe. Nen fet . eil. handred; de Nortigrenlve apud Holkham per 
Weyand. 6. Jomines; o quod dick. pundi ed. jungit. ſe. mari, 4 Holkh:m uſque 
—— "2 Marſton per 5. lencas, Et hundred, de Weyland, Gilicreſſe, Grimſpoe & 
rimfhoc, :: [1 7A cc ts QT neee el ME 
Erſham. Er, | ham Adjung,. eidem und d, 4d contri nend. ad vigil, illa t aciend, 
viz. Weylond 2 8, per ſeptim. Grimſhoe 2 5. per ſeptim. Giltcrdſſe 2 ,. 
per ſeptim. et Erſham 2 4. per ſeptim. et idem hundred, de Northern 
. 2 6. per ſeptim. Et (Bend, eſt uo Is vill. ſunt in dict. hundred, 
, OO 
Holt. rem fiet uum vigill. in hundred. de Holt apud Wabornn per ſex ho- 
| mines, eo quod dict. hundred, jungit . ſe mari a Marſton nſque Shering- 
Eynford. ham per 7 lehcds. Et hunated de Eyneferd et Hempſteed adjung eidin 
Hemſieed. hundred. de Holt ad contribuend. ad vigill. faciend. viz. Eynsford 4 5. 
per ſeptim. Hempſteed 3 6. 6 d. per ſeptim. et idem Hundred. de Holt 
2.1. per ſept. et ſciend. eſt quad 70 vill. ſunt in dict. hundred. ad vigil. 
8 . ill. faciend .. TN N ur origi Red | : 
e ping: Item fies anne gil. in hundred. de Nort herping bam in duobus locis, viz. 
2 apud Runte e Trimming ham per 5 homines, eo quod dict. hundred. jung. 
. ſe wari 4 Yharongham que ( Munſiye becke per decem leucas, et hundred. de 
| Kaus her ping lam et Mitford cum vill. infra: libert, adjung. eidem hundred, 
Sortherpingham aul uigill. Ala facienda, viz. Southerpingham 6 8 d. per ſept. Mitford 35. 
Mi ford. 6. per ſept. es Northerpingham 12 5, 6 d. per ſept. Et ſciend. eſt quod 
77 vill. ſunt in hundred. pred. ad vigill. ill, faci ena. | 
Tunſtead. Item fiet: unum vigill. in handred. de Tunſted apud Baſtwici per ſts 
Tobe howines, es quod dict. hundred jurgit ſe mari « Munsleye aſque nalcute 


hun-; 
dre e 


per 4 leucas. Et hundreds de Humblepard et Fowrehoe adjung, eidem 
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arid, ad contribuend. ad vigil. ill, faciend, viz, Humblegard 3 5. ant 
Fowrehowe 3 5. per ſep. & Tunſtead 4 5.6 d. per ſept, et ſciend, eft quod 76. 
vill. ſunt in dict. Hund. ad wig, i. facgend.- 

Item fiet unum vigil, in hundred. de Happing in duobus locis, viz, apud Happing 
Happisborow pen homines et apud Waſlueſham per 4 homines, eo quod dict. 
bund. jungit ſe mari 4 Waltote uſque Wimbeſdele in loto peviculoſo per 6. 
lucas. Et hundred. de Taverbayn,;Depmage, 5 hropham et Diſſe adjung, ei- 
dem hund. de Happing as contribuend. ad vigit. il. faciend, viz. hund. de 
Taverham 2 6. per ſepl. Depemiite 3 x, per ſept. Shrophans 5 l. per ſeptim. et 
Diſſe 2 s. per ſept. ei dict. hund. de Happing 2-5, per ſept, Bt᷑ ſclend. eſt quod 
60, vill. ſunt in hund. prædict. ad uigil. ill. faciend. 

Item fiat unum vigil. in hund. de Eaſtflegge et Weſt flegge in tribus lors, viz. Eaſ flagge 
apud ninterton per 6 homines, apud Faltivos haven per ſex-homines, et apyd e ſile ze 
Fordham per ſex homines, eo quod dict. hund. jungit ſe mari a Whykeldock uſ- waltham. 
e Bunto in Mitford in loco periculoſo per 7 leucas, Et hund. de nalſlam, 8 
Rlawfield, Loddon, et Clavering adjung. eidem gund. ad contribuend. ad vigil, nn 
illa faciend. viz, Walfham 4 5. 6 d. per ſept, Blowfield 4 5. 6d. per ſept. 
Lradon 5 5.64. per ſept. C 1 5. 5. 6 d. per ſept. weſtflegge 2 5. per 
ſept. Eaftflegge 2 5. per ſept. Et ſciendum eſt quod 102 will ſunt in dict. hund. 
ad vigil, ill. faciend. _ >a R_——_ | 

Precept eſt omnibus capital, Conſtabul. de hund adjang. mart in locis præ- 
dict in forma prediita hac infant die dominica prox, futur. et ſimiliter præ- 
cept. eſt eiſdem capital. Conſtabul. et omnilus aliis ſubconſtabul, hundred. 


= 


totius Com, quod ſine dilatione levari et reparari fac, figug et fierbares ſuper Signs. 
wont. altior. in quolibet hund. Ita quod tota-patria per illa ſigna quotieſchn- Fierbares 
que neceſſe fuit premuniri poſſet, et quod ipfe Cenſtabul. capital. per avizans 


Conſtabul. villarum et aliorum proborum howinum agiſt. fac. fideliter denar. 
pro vad. vigil, in hundred. pradict. inſtaut. quod ordinat. ſolvend, de ſeptima- 
ua in ſeptim, ita quod defect. in vigil. prædict. nullos modo inveniatur per e- 
rum defect. et ſimiliter quod omnes qui agiſt. ſunt ad arma et potent. ad portau- 
da arma, et omnes illi qui loco potent. — arma ſus portanda aßßiguat. ſint pro- 
vidi et parati fint indies nocte ad veniend. ſolemniter diſtinct. et aperta in pra- 
ſent. Domini walteri de Norwic, Epi ſcopi ajuxts nes aſciden, ibidem cur. Cã- Vigliarium: 
car. totius Com. Nurf. coram nobis un. fecimus proclamur. Et ſimiliter pracept. 
eft Vic. quod levar, fac. denar. agiſt. in hundred, pradict. pro coftis et vad, 
præd. ſolvena. | 
. Foz watches, and againſt night-walkers, ſce the ſtatute of Winch, 13 E. 1. 
cap. 4. 5 E. 3. cap. 14. Vid. 5 H. 7.5. 

Vide Lamb. inter leges Edovardi regis, fol. 13 6. b. & inter leges Willielmi Re- 


gis fo. 125.4. 8 
Quod homines de Larkfield, Filbarow ſtreet, Ne church, & Worth in Com — "0 


Canc' tenentur facere vigiliasin Romney Marſh, 


1 * 
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1  CAMOETS 

De Conſervatore ſeu cuſtode Treugarum, i; Induciarum 

c "7 ſalvorum Regis C onductuum, 

„And iggidently. of che office, authority and priviledge of 

e Ambaſſadors ; and of Leagues, Treaties, and 
Tes: 


8 
I N 
8 


n A Mu 8 the ffatute of 2 H. 5. robbery, ſpoiling, bzeaking of Truces, and ſafe | 
Condat by any of the Rings liege people and ſubjects within England, 
»&# is: 3F*[teland and Wales; upawthe matn ſea, was adjudged. and determined 
„ tao be high Treaſon: but>this Wzauch concerning Pigh-Treaſou is repealed by 
the ſtatute st 20 H. 6. Fut by the aid Act of 2 H. 5. foꝛ the better obſervation of 
trucss and lale conducts, Conſerv tor induciarum & ſalvorum regis conductuum 
8 raiſed, ain Appointed it NEE Pozt of theſea by Letters Patents: Bis ol. 
ce was ta enquire of all offences done againſt the Kings truces and ſafe condugs 
upon the main lea (out of the Counties, and out of the Liberties of the Cinque. 
pozrs Jas Admirals, of cuſtome, were doont. 


a— © ++ 


20 H. 6. cap. I 1. 


Ir Concerneth the Juriſdiction of divers Courts, and eſpecially of the ſaid Court 
befo}eQuenti on the laid ſtatute ot 28 H. 8. and of the Court of the Admi- · 
---- > rolip, tokhowthe rights of Leagues and Ambaſſayozs,as far as the laws of Eng 


-  laddeptendunto;Mfe.of them we wilonly fre. 

Ec „A esgues ge lake conducs are,o2 ought to be of recoed, that is, they oughtto 
I. be inxolled inthe Chancery to the end the kubject may know, who be in amity with 
20 Hb cap. 1. the Ring, and vihn bo not: whobe enemies, and can have no action here: and 
Vide ſupr.p.13 2. oh iu league, and map have Actions perſonall Here. * In all treaties, the pow. 
Regula. er vl the one partp and the other ought to be equall. | 
n A teague map he broken by leayping of war. oz by Ambaſſavoz.oz Herald. 
Seechtchug Bryan held opinion in 19 E. 4 ubi ſupra, that if all the ſubſæds of England would 


parr ofthe Inſtr, abe war With a Ning in League with the King of England without the aſſentof 
cap. Treaſon, the ning of Eogland,; that luch a war was no bzeach of the league. See the fta- 
verb.League. tute of 2 i. 5. cap, f. in thePzeamble. 

Eil 1 El. If the Duke of Norf, cafe Hill. 14. Eliz. the queffion was whether the Lozd 


Heriſe and other ſubjects of the King of Scots, that without bis aſſent had waſted 

and burnt divers Towns in England, and pzoclaimed enemies, were enemies in 

law within the ſtatute of 25 E. 3. the league being between the King and the Scot: 

and relolved that they were enemies. K . 

Hil, x 3 Eliz. And in the Biſhop of Roſſescafe, An. 13. Eliz. the queſtion being, An legatus, 
aqui rebellionem contra principem ad quem legatus concitat, legati privilegiis gau- 

ö x ok & non ut hoſtis penis ſubjaceat, And it was reſolved that he hay loſt the 

pꝛiviledge of an Ambaſſavoz, and was ſubject to puniſpment. 

Samuel Palache affirming bimſelf to be the . ſubject and Ambaſſadour of 
Mula Sedan King of Morrocco to the States of the united Pzovinces, to treat 
and negotiate with them of divers matters between them; and they of the u. 
nited Pꝛovinces having accepted him foz an Agent oz Legat. And the laſt of 
June 1611, there being enmity betweeen the King of Morocco and the King of 
Spain, dhe King of Morocco made a Commiſſion to the ſaid Samuel to take 
Spaniards and their goods. The 25 of October 1613. the King of England 
gave bim Letters of ſafe conduct as a publick Miniſter ſent to the States of the 

Caryelor Ca united P2ovinces. 3 Martii 1613, the States licenſed him to leavie men to fut- 


Ent. wet niſb his hips, oc. An June 161 be took 8 Carvell of the Spaniards at the Cz 
Naric 


Lil. 12 Jac. | 


und the Pop 


Bing, notwithfanving he was ſent as Ambaſſadour, Sed non prævaluit. And it 
tSrrnelp ſaid; whoſoever (aid it, Quia veritas A quocunque dicitur à Deo eſt, Fuit Tempore H. 6. 
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naries laden with Sugar , and another ſþip there alſo laden with Hives, of the 

goods: of Spamards; and after, with diſtrels of winde, be with the laid Pzizes 

was dziven to Plimouth, there being at that time league both between England 

and Spain, and between England and the united Pzovinces , ard wars between 

Spain and the united Pzovinces. And againſt this Samuel the Spaniſh Ambat⸗ 

ſadour here in England complained at the Councel Table, and charged him 

with Piracy. The laid Samuel and his company being arreſted, and the goods 

ſeifed , the Spaniſh Ambaſſadoz pzayed that he might pꝛoceed againſt him as a 

Pirate upon the ſaid Statute of 28 H. 8, cap. 15. The Lozds of the Conncell res 

fexred the conſi der at ion of is requeſt to the Chief Juffice of England being pze- 

ſentat the Table, and to the Maſter of the Rolls, and Hir Daniel Dun, Judge of 

the Admiralty, to conſider of the caſe and to direct a courſe of Jufice therein in- 

differently. And the ſaid referrees heard the Councell learned both in the Com- 

mon and Civil lawes , on both ſides on two ſeveral dayes in this Terme 2: and 

alter conference between themfelves , and with others, thele points were reſol- f 

ven. Firſt, that at this day there could be no Ambaſſadoz without Letters of a niſi ab- 
efuvence of his Soveraigne , to another that had ſoberaign authozity. Legatus — 75 wel 
peraiceras de ſua legatione fidem facere debet, fi exigantur, & commonitorium, jura habent, Le- 


Hnſtructiones privat foz the Ambaſſadoz himlelk fox his direction. gatos conſtituers 
Secondly, that of antient time Ambaſſadozs were called Oratores. pollunc. . 
4mq; Oratores aderant ex urbe Latina * Virgil. 


f 1 ' Item 1x Knei 
ramis olei 11 Eneid. 
2 Legati reSponſa 


And afterwards they were called Legati à legando , Nuntii a nuntiando, and fe. — 
afterwards Ambaſſiatores oz Embaſſiotories, and ſometimes Agents: foz Omnis Item 11 Eneiq 
legatus eſt agens, but Omnis agens is nat legatus: Foz if he be ſent from a Ring Nznius ber Id. 
92 abſolute Potentate oz State to a Ring oz abſolute Potentate oz State to treat * Phys mea 
— them, although be in his Letters of Credence be termed an Agent oz 2 

untius, pet he is an Ambaſſadour oz Legate. | __ * 

- Thirdly, it was relolven, that Ambaſſadours ought to be kept from all injuries | 
and wꝛongs, and by the law of all Countries and of all Nations they ought to 
be ſafe and ſure in every place, in ls much that it is not lawfull to hurt the Amo 


- baſſavonrs of our enemies: and herewith agreeth the Civil law, And if a baniſþ- L f Pe Lees. 
ed man be ſentag Ambaſſadsz tothe place from whence he is banilþed, he may not In aut de fare 
be detained ez offended there, and this alſo agreeth with the Civil law. 


ct iſſ ſect. Rerum 
The caſe ( which we have ſeen repoꝛted) in the reign of H. 8. was this: There Col. 9. 

being amitp between King H. 8. and the Fzench King, and enmity between H. 8: 

e. KR. Pole a Rebell and Traptoz to the King of England fp» See the third 
eth to Rome, whom the Pope being in amity with the French King ſendeth as part of che Inſti- 
Ambaſſadour to him: the King of England demandeth his Rebel of the French dutes cap. High 


Treaſon, verb. 
Overt fact᷑. p.14. 


ſemper etiam apud Gentiles ( qui nullam tenebant veræ fidei rationem ) inviola- 


dile nomen Nuncii & Legati, etiamſi ab hoſtibus mitterentur ſemper ſalvi, & ho- 


dæ apud Saracenos & Turcos, à quibuſcunque tutæ deſtinantur legationes & lite- 
ea etiamſi illis ad quos deferantur moleſtæ ſint & in jurioſæ. But ifafozein 


 Ambaſſadour-being Prorex committeth bere any crime, which is contra jus gen- 


tium, as Trealon, Felonp, Adulcery, oz any other crime which is againſt the 
law of Nations, he loſeth the pꝛiviledge and dignity of an Ambaſſadoz as untwoz- 
thy of-ſo high a place, and may be puniſhed here as any other pzivate Alien, and 


not to be remanded to his Soveraigne but of courteſte. And lo of contracts that 
be good: jure gentium, he muſt anſwer here, But if any thing be malum prohi- 


bitum by any Aa of Parliament, private Law oz Cuſtome of this Realm, wþich 
ts not malum in ſe jure gentium, noꝛ contra jus gentium, an Ambaſſadour rei- 
ding here ſhball not be kennd by any of them: but otherwile it is of the Subjects or 
either kingdome, ac. f 
paſch. 36 Eliz, Henry de Vale and other French men impozted divers manu - Paſch. 36. 1 
kadurcs, as Cloth of Tiſſue, Cawles, Points, gc. Mhereupon Tomlinſon — 3 
2 other 
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other good Werchants of London exhibited divers infozmations upon the ſtatue 


19 H. 7. cap. 21. of 10 H. 7. which pꝛohibit the ſame v of whom the French»men complained at the 


2R.3. fo. 2. 


> 


2 4 
/ 


Frin. 2. Jac c 


ram fe ge. 


* — 
1 


A | 1 wy 3 
127 E. z c. 13. & APP 


31 H. 6. cap. 4. m 


7 E. A. fo. 14. 
13 E. 4.9 


23 E. 3. 16, 17. 


Regiſt, 129. 

F. N. B. 1 14. 

Prohibition. 
Nota. 


* 15. 7 fo. 1 OG, 


'Eounceit Table, and ic was refolved by the Lozd Treaſurer Burgblcigh and the 
whole Councell, that it was no bzeach of the League between this Bingdome any 
France, fb2 that in the Articles ot the League the laws ok either Kingdome be er. 
"cepted : and therefoze if Tomlinſon the Bubject being a French Merchant ſpould 
trade into France, he mutt obſerve the laws and cuſtomes of France. 
Fourthly,- it was refolved, that admit the ſaid Palache was no Ambaſſadour, 
notwichlfanding becauſe there was enmity between the Ring of Spain and the 
Wing ok Morocco he could not be indicted as a Pirasbefoze Commiſſioners upon 
the kal ſtatute of 28 H. 8. Becauſe that one enemp cannot be a felon foz taking of 
the goods of another enemy. And the woꝛds ol the ſaid Act be, [ That the Con⸗ 
eqns of the laid Aa ſpall pꝛoceed, as if the offencehad been commit. 
ted upon the land, and actozding to the courſe of the Common law, ] 
See 2 R. 3. by allthe Juſtices, that this is no felony, which caſe is in his parts 
remembeed bereafter. Foz it is very obſervable what the law of England is in 
that cale. It was holden by ſome of the Civilians, that albeit the Spaniard 


 «»cotrld-not peveetd againff him criminaliter, — the ſaid Act of 28 H. 8. pet the 
goods being in ſolo amici that is, iu theloilof 


| | the Ring of England, whs was in 
league with both; «that the * — againſt Palache, civiliter in 
che Admiral Court : but that was relolved to the contrary by Popham Chicfe 
Juffice, and the whole Court ot the Kings Wench, Trio. 2 Jac. to be againſt th; 
lab of England in that caſe : where the caſe was this, That where the Ring of 
- Engl nd Was in league with the king ol Spain, and with thoſe of Holland, gt. 
Aud chere was £mmity between the Bing of Spain, and thole ok Holland, gc. and 
one ok Holland upon the high ſea, in aperto prælio tos the goods of a ſubjec ci 
Spin, and bzstight them into Bugland, infra gorpus comitatus, and fe; that the 
goods were in ſolo amici, the Spaniard whole goods were taken libelled to: 
them civilicer in the Admirall Court. It was reſolved by the whole Court of the 
Kings Bench upon conference and veliberation, that the Spaniard had ſoft the 
ty of the goods fox ever, and had noremedy fozthem in England. And 
-xelpeb peincipalipiupon the Book in 2 R.3. ubi ſupta, beiug ol ſu great authozicy : 
dz by that book, be chat will ſus to have reſtitution-of goods robbed at Wes, ought 
by law to pꝛove two things. Firſt: that the Soveraign of the Plantife was at 
the time of the taking-in amity with the ming er England. Secondip, that be 
— 17 waz at the time of the faking in amity wich the Doveraigne 
of him whole gedds were taken Ko ik he which took them was in enmitp with 
the Soveraign of bim whole goods were taken, then was it no depzedation 0 
| p, but alabofull-tekingy"as every enemy might take of another: all which 
b in the ſaid Book, Sethe ſkatutes of 27 E. 3.aud 31 H. 6. well expoun- 
ded in 2 R. 3. ubi ſupra. Video E.. 14. 13 BA 9; 26 E. 3. fo. a3. concerning this 
matter. And lun that there was enmity between the Ring ol Spain and thoſe of 
Holland, therefvze it could not be depzedation; but a lawfull taking. Jt was al- 
te relolyed by the Court of the Kings Bench that the goods ſo taten being with. 
in this Realm, viv. infra corpus comitatus, in ſolo amici, that if the Spaniara 
rue foz them civilirer in the Court of the Admiralty, that a Pꝛohibition ſpould be 
anted, and that it ſþould be determined by the Laws and Statutes of Fagland, 
and not by the Civill law. ae {fro Ws 4 
umith this rewlutisn of the Kings Weuch, Doctoz Taylor an Engliſbman, and 
"Solicitoz fo2 the King of Spain, was at the firſt much olfeuded, but when he 
had faken advice and underffood the reaſon ok the reſolutton, be was well (6 
d b * ö g 1 


f Sfied. ks . a | 45 ; 4S ; 
a Shipbꝛock be on the Sea, pet if any of the goods come to land within this 
Realm; the Admiraliſþall not have juriſdiction, but it belongeth to the Common 
law. | 

See the Third part of the Inſtitutes, cap; Treaſon : what offence it hath been, 


Sup tohat it is at this day to kill a foꝛrein Ambaſſavour : and ſee there 3 — 
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Cap. 26. Of Ambaſſadours, Leagues, Oc. 155 


ry, viz. in the Firſt Book of the Chzouicles, that injury and diſgraces offered to 
King: Davids Ambaſladours which he fent to Hanon Ring of the Moabires, Ad 
conſolandꝰ ei ſupra mortem patris ſui, grandem etiam contumeliam ſuſtinuerunt, 
c. was a juſt cauſe of warre by David againſt the Moabites, and was ſeverely 
revenged, as by the Yolp Hiſtoꝛy it appeareth. 
There be four kindes of Leagues. 1. Fœdus pacis, and that a Chꝛiſtian Pꝛince Rom. 12. 18. 


map have with an Jnfidel, Si fieri poſsit, quod ex vobis eſt, cum omnibus homi- Sen. 14. 13, &c. 
Abrah. cum rege 


mibus pacem habeatis. 2. Faxdus congratulationis five conſolationis. And 5, 
this map a Chꝛiſtian Pzince make with an Jnfidel, as David did with Hanon : ubi f 
ſupra. 3. Fœdus commutationis mercium hive commercii. And this alto map be 

made with an Jufidel, as King Solomon did with Hiram an Jafidel, and Joſua Joſua cap. g, 


did with the Gibeonites. 4. Fœdus mutui auxilii, and this cannot be done with 3 Kings 5. , &c; 


an Infidel oz an Adolater. Jeboſophat h ing of Juda, made fœdus mutui auxili „ Ges“ * 


«with Achab King of Iſrael, an Jdolater ; Foz Achab ſaid to Jehoſaphat, Veni Jeremy 15. 4 


mecum in Ramoth Gilead. Cui ille reſponder, Ur ego & tu, & ſicut populus tuus, See 1 Mac. B.! 9, 


Ae & populus meus tecum erimus in bello: in which warre Achab was Cain, and 20, & cap. 10. 
Jehoſophac was in extreame danger. And after, as the Text ſaith, Reverſus eſt > Chron. 19. 3. 
,,autem Jeboſophar rex Judz in domum ſuam pacifice in Jeruſalem , cui occurrit 


Dominum amicitia jungeris, & idcirco iram quidem Domini merebaris. And the 
laws of England concerning theſe four leagues are as you perceive grounded upon 
the law of God, | 
But here ariſeth a queſtion, thatſeeing fœdus pacis, oz fœdus commercii may 
be ficicken between a Chꝛiſtian Pꝛince and an Infidel, Pagan, and Idolater, and 
thole leagues are to be eſtabliſped by oath , whether the Jnfidel oz Pagan Pzince 
Map ſwcar in that caſe by falſe gods, ſceing he thereby offendeth the true God by 
giving divine wozlhip- to falle gods. This very doubt was moved by Publicola Aug. Epiſt. r 54. 
to S. Auguſtine, who reſolveth the ſame thus: he that taketh the credit of him 44 H,. 
that ſweareth by falſe gods not to any evil but good, he doth not jopn himſelf 


ts that ſinne of ſwearing by Devils, but is partaker with thoſe lawfull leagues 


wherein the other heepeth bis faith and oath. But if a Chꝛiſtian tþould any woy 
induce another to (wear by them, herein be ſpould grievoufip ſinne. And lee⸗ 
ing the leagues in thele caſes are warranted by the toozd of God, & per praxin Auguſt lb. de 


mendacio, ca. 15. 


lanctorum in ſacra ſcriptura, all incidents thereunto are permitted: foz per praxin praxis (2:90. 


— the pꝛactice of holy man in {cripture , may oftentimes be collected how rum interpres 
+ We Commandements in it are to be underſfood, and praxis ſanct orum appeareth præeeptorum. 
BUWC bp 69s f 

And it is to be obſerved that of antient time, and untill latter dayes no Am _ ** 
baſſadoz came into this Realm befoze he had a ſafe conduct. Foz as no Ring, gt. after. 


fan come into this Realm without a licenſe oz ſafe conduct, ſo no Prorex, gc. which See li.7.Calvin, 


repzeſcuteth a Kings perſon can da it. Foz ſafe conducts ſee the wzits in the cafes De Rege 
Regiſter de ſalvo conductu, and the ſtatutes of 15 H. 6. 18 H. 6. and 20 H. 6. _ 

with all incidents thereunto. And King I. 7. that wiſe and politique Ming cgi — — 
would not in all his time ſuffer Lieger Ainbaſſadozs of any fozeign King oz 18 H. 6. ay. 3. 
Peince within his Realm, nas he any with them, but upon occaflon uſed Am- 20 H. 6. cap. x. 


\baſſads2s. - - . + | | 8 H. 7. fo. to. Le- 
Eyverp Ambaſſadoz ought to have four qualities, expzeſſed in this Merle. =_ is Pops 


Nuncie, ſis verax, tacitus, celer, atque fidelis, | 
And of him another ſaith. - 
} +1. Feederis orator, pacis via, terminusirzs 
Semen amicitiæ, belli fuga. litibus hoſtis. * 

William de, la Poole, Duke of Suff. by the Commons was charged ( amonglf Roc. Pl. 28 H. 5. 
other things) with this, that he p:ocured the King, in his pꝛeſence onely with= 93% 25: 
out aur other of the Counceiſ, to have ſecret conference with the French Ambal⸗ 
ladozs, dt, fo: the which (amongſt other things) he was baniſped, 6c. as by 
the Kecod aypiarcty, | | 


Feu qnalicics 
ought to be in 


Cardina!! 


John Imperials caſe, Ambaſſadour of Genoa, It appeareth in the Polp Hiffo- : Chr. 15 2, K. 


& ca. 20. 3 5, &c: 


Jehu filius Hanani, & ait ad illum, Impio præbes auxilium, & hiis qui oderunt The Prophet of 


an {mbaſſador, - 
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156 Of Ambaſſadors, Leagues, exc. Cap.26 


1 Decemb. | Ca dinal Wolſey was charged with theſe notable high and grievous offences 
21H, 8. (amongff others) viz. that he being the Kings Ambaſſadoz in France made a 


treat with the French King foz the Pope, the Kine not knowing any part there. 

See theſe Arti» gf noz named in che lame, and binding che French — Nor abide his oꝛder and a- 

bee verbs, Cay, Ward, if any controverſie oꝛ vouht ſþvuld ariſe between the ſaid Pope, and the ſaid 
2 h Te: 4 0 7 Fat iS 21 9 


| ry. Ar- a ng. 8 6 5 i 
S that the ſaid Lozd Cardinal being che Kings Ambaſſado? in France, ſent a 
9, 10. 12. [ton to Sir Gregory de Caſſalis under the Gzeat Deal in the Kings 
"conclude a treaty of amity with the Duke of Ferrare without the 
pmandement oz warrant , noz the King advertiſed noz made pꝛivy to the 
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5 FS: Ad "Bt UKs 71 
4 A Truce. 1 75 K i 
Rot. Fran TS 

E. 10. q ai : 2 4 8 , i 
enn. he difference between a League and a Truce is, that a Truce is a cefaticn 
b See the truce f re kd a certain time: League is an abſolute friking of peace, | 
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Cap.26. Of Ambaſſadors, Leagues, c. 


Carolum adverſarium noſtrum de Francia, ac etiam tractandi, communicandi, & 
appunctuandi, conſentiendi inſuper, & fi opus fuerit, diſſentiendi huis quæ juxta 
deliberationem dicti concilii injbi ſtatui, & ordinari contingerir, Promittentes & 
promittimus bona fide nos ratum, gratum, & ſirmum perpetuo habiturum totum 
& quicquid per dictos Ambaſſiatores, Oratores, & Procutores noſt ros, aut ma jo- 
rem parcem eoruudem actum, factum, ſeu geſtum fuerit in premiilis, & in ſingu- 
lis præmiſſorum, & hoc idem cum de & ſuper iis certiorati fuerimus quantum ad 
nos & Chriſtianum principem attinet, executioni debitæ curabimus demandar, In 
cu jus rei teſtimonium has liceras noſtras fieri fecimus patentes, Dat' ſub magni 
ſigilli noſtri reſtimonio in Palatio noſtro Weſt, 10 die Julii,, 

me have expꝛeſſed this Ambaſſage the moze particularlp, foz that, to this —— 
Councell alſo J find that Henry Beauford (fon of John of Gaunt by Katharin m. 10 7 3 
Swio ford) Biſpop of Wincheſter and Cardinall of S. Euſeby addzeſſed himſelt and anno 12. part. 2. 
had licente to tranſpoꝛt and carry with him 200001. of gold and ſilver ( mute but m. 13. 
maving Ambaſſadozs ) notwithſtanving the ſcatutes ok o E. 3. cap. 1. and 5 R 2. 20:30! 
cap. 2, &c. Foz the foꝛm of a lafe condud ( which is called de ſalvo conductu) lee $46; endung. 
the Regiſter. Aud foz the effect and validity thereof, ſec the Catutes of 13 H. 6. c. 3. Reg. f. 25,26. 
18 H. 6. cap. 4. 20 H. 6. cap. 1. 

Recordum & proceſs' contra Petrum de Rival Theſaurarium & Camerarium fans 18 Hz. 
totius Angliæ & Hiberniæ, & cuſtodꝰ omnium Foreſtarum & omnium Portuum 
maris, &c. de compoto regi reddito de officiis prædictis & de judicio contra ip- 
ſam reddito per defaltum, quia venire recuſavit, nila ſalvo regis conductu, quod 
rex denegavit quaſi inſolitum & indebitum. | 

What rewards Legats have had in fozmer times you map read Rot. Liberat. 
11 H. 3. m. 13. Rot. Clauſ. 11 H. 3. m. 11. in Dorſ. Rot, Liberat, 3 E. . m. 9. 
Eodem Rot. I E. 1. m. 2. Rot. Alman, 11 E. 3. per totum Rotulum. 
See Beda in his Piſtozy of England, Lib, I. cap. 11. hercafter Cap. 75. Of 
Scotland in fine, the danger of unwile and incerain Leagues. 


V 


Cap 27, 


CAP. xxVII 
The Court of the Juſtices of Aſſize, and 
Niſ Prius. 


r ID: the Wzit of Aſſize, whereof the Juſtices take their name; in all anci 
_— | of F — — it is called Aſſiſa novæ diſſeiſinæ, oz petit brief de novel dif- 
Bras. lib. f. fo · I ſeiſin. Df. which wzit Bracton ſaith: Recognitio Aſfiſæ novæ diſſeiſinæ 
164. b. multis vigiliis excogitata & inventa fuir recuperandæ poſſeſſionis gratia, ut per 
mne ros. b. ſummariam cognitionem abſque magna juris ſolennitate, quaſi per compendium, 
Elena Ih. en. . — —— — the _ —_— on — - — — 

Mirror duſting of delapes, it ozvatued by Ranulph de Glanyills bu d the Watt 
—＋ ect. 15. moꝛe tent, - it appeareth in 26 Aſl. pl, 24. | 
mor Uanone At the Common — were not _ — — * Wank 02 befoze 

- 26+ Carte Juſtices in Eire, and this was a great delay to the tiffe, and a great mo. 
** Fe Teflation and verxation of the.recognitozs of the Aſize. Foz remedy whereof, it 
* E.N.B.177.R. is enacted by the ſtatute of Magna Charta, Quod recognitiones de nova diſſeiſina, 
See the 1 part of gr de morte anteceſſoris non capiantur niſi in ſuis propriis comitatibus, & hoc 
the Inſt. Set. modo nos ſi extra regnum fuere Capitales Juſticiarii noſtri, mittent Juſticiarios 
4 5 bibs: noſtros per unumquemque comitatum ſemel in anno, qui, &c. eapiant commitati- 
A 
mord. oblerved. : e ci | Bl „og Com⸗ 
hs JE mon Bench, unleſle the deſeiſty.-be done in the County where the Benches ſt 
— <4 by reſpectively, oz if both Benches fit in one County, then the Plantiffe hath ele 
+ The Patent of ction to make it returnable in which Bench he will. Secondly, that the Juſfices 
the Juſtice of of both Weuches in that caſe have jurisdidion oziginally and oꝛdinarp without any 
Aſc. . Patent. Thirdly, that upon the laid Act of Magna Charta Letters Patents ts 
a Fuſtic naſtror Juſtices of Alſite were framed foz the taking of Allies in the pzoper Counties in 


. theſe wozds, . * , | 
Commiſſions of. 4 Rex, &c. dilectis & fidelibus ſuis R. M. uni Juſtic' ſuorum de Banco, & I. Lu- 
afſociar,wrirs of gi Juſtic' ſuorum ad placita coram nobistenend' aſlign. Salutem. Sciatis quod con- 
admirrance and ſtituimus vos Juſticiarios noſtros una cum hiis quos vobis aſſociaverimus, ad om- 
of EN B. , nes Aſſiſas, Jurat', © certificat, coram quibuſcunque Juſtic* cam per diverſi 
Reviſe x 4 7 bre via domini Johannis nuper regis gn patris noſtri, quam per diverſa brevia 
2 it to che She · noſtra in Com noſtris Southt*, Wiltef. Dorſ. Somerſet, Devon. & Cornub. 
rif to bring be · ac in civitate Exon. arranian* capiend', Et ideo vobis mandamus, quod ad certos 
fore chem omnia dies & loca quos vos ad hoc provideritis, Affis', Jurat* & certificat? illas ca- 
— gpiatis 3 4 Facturi inde quod ad Juſtitiam pertinet ſecundum legem. & conſuetudi- 
ca, Cc. nem regni noſtri Anglia. Salvis nobis amerciamentis inde provenien. Mandi- 
d Furat*when the vimus nim Vicecomitibus noſtris com & civitat* prædict', quod a certos dies 
rccognitors are & loca quos eis ſcire faciatis Aſſis, Jurat, & certificat. illas una cum brevibus ori- 


turn dinjuratam. gin. & omni bus aliis ea tangen. coram vobis venire fac®. In cujus rei teſtimoni- 
19k. 2. Aff. 418. 


29 fſſ. p.78, &c. um, Ec. n , . 0 
Cemificat. here - By this wꝛit the ſeiſin and poſleſſion was recovered, and became moſt fre- 
of you may read quent, quia non eſt aliud breye in Cancellaria, per quod quærentes habext tam 


in E. N. B. and feſtinum remedium, quam per Aſſiſam.? And after the ffatufe of W. 2. was made, 


the Regiſter. and thereby it was pꝛovided, quod aſſignentur duo Juſticiarii jurati, coram qui- 


I. bus, & non aliis, capiantur Aſſiſæ, &c. ad plus ter per annum. 


TW. 2. ca. 30. 5 Dominus Rex, & c. præcepit, quod de cztero aſſignentur Octo Juſticiarii cit- 
Vid. 4 K. 3. ca. 2 · cumſpecti & diſcreti ad Aſſiſas, Jurat. & certificat. capiend. per totum regnum 
g Ro. Pa. 478 f. r. Angliæ, viz. and divideth the Realm into eight parts, and to ever part aſſignet 
Rer. De lu tio Juſtices, + | 


ciar ĩis aſſignatĩs. But 


Cn. Juicer of Afſeand Ni prim. 159 


4 dtber f3darlra ; | 8 1 
7 he divers ids 0 Parltament babe given unto Jyftfces of Aſiſe authozity 


4D 1384n c. allis tam infraJliÞgreares quam extra de priſonai. ; * 
| een s quam extra de priſonaus quibuſtun- Ein bu, cap. 2 
qe Teal ab murder, robbery eee be commencey 4 — Juſtices T* — 
al, Allizs, Power ginen to Juſtices of Aﬀice to rrp, the appeals of Appzovers, „ k. 45. 
* Infor 89h escspiend. allignati non compellant Juratores dicere preciſe, omar le Appel 
ciey ' Juſtices 'of Adu ball enguire foꝛ non-retugning, and calſe returns of She- 7 . = 
aye: W. 2. cap. 39. 
5 Jubices ok Aﬀite mag beat and deter mine of Conſpiratozs, falſe Inſoꝛmers, 5 .. ep. x. 
and chr peaeuters of dozens, Enqueſks and Juries at tbe complaint of any 2 . en 
without: wait, and withaut delay, and of concederacies and Champerties and « . 3 
: , 48 | „II. 2. C. 15. 
waintsiners, bearers, and elliences by bond, oc.) Ot deſaults or Sberiffs, Ef. Regiſt. 186.788 
chsstoꝛs, Baillies, and other Officers. . 4 4 E. 2. ca. 12. Of 


Auſtices of Aſſiſe map enquire of detaults, ac. of puniſþment of i F gw and Ba; - 
N * pꝛices. 5 5 , nnn "_ Ie ne ſerghe 
*.Thoy habe power ta hear and determine riding and going armed, cc. and to 20 E 
punilþ Juſtices of Peace, Sherifz, Baillies, and othe N = 
hey may beer: and determine treaſon in counterſeiting cf m Noithampton. 
. . ee ' - : one 3 * ; 7 
Ther ſpall do execution of the ſtatute of 13 H. 3. of riots done in their — —— ig 
— — — — * —— by Le eng of 2 H. 5. Commiſk.ong tenance. 1 
tt; ed; to enquire of the default of Juſtices of Alliſe, an em 33 M5. cn. 7. 
of Peace im that behalt. beet op fre 1 1 nn 8 : | 98 N d of Juſtices .. 
* They ſpall enquire of, hear, and determine all offences contrarp to the ſta⸗ a . 
tute ot 23 H. b. concerning Sheriffs, Under · Sheriffs, and their Clerks, 6 1 -q _ 
Stewaras of Franchiſes, Bailiſfs, and krxpers of pziſons to extoztion, and fo for thooting, | 
letting to bail ſuch as were not batleable, oz fop denping of bail to them that 
e cr: wor 1715 | 2M | 
ulkices of Aﬀfite ſpall take bail of him that is acquitted of murder with⸗ 3 H. 7: car; 
a 8 th* 3 NM. 7. ci. I. 
ta abe year fo an met tube appeal of the party, 5 Eliz. cap. 5. Of — 
. Juftices of Aflile, of Gaol · deliyery, and of tbe Peace, ſpall enquire 
defave of Cozoner gs. 4 . 1 , 1 " * — 
-*-Auſdices. of Aſſiſe, vc. Hall enquire of falle making of Leather. Sf amen - bl. cap. 10. 
ding of high waps. Dfhunters in Parks. * Df unlawfull taking of Fiſpes. ry = cap. 3. 
A fozgery of faite dds. Againſt deccipt in Linney:cloth. * Againſt perfu- 2 * 
ry. „Of uury and many other things. . FEE cap. 19: 
| * Inffices of Afife tacce in the year owght to pꝛoclaim the ſtatute of 32 H. 8. 77 El. a. . 
and other ſtatutes againſt unlawful maintenance, champertp, imbzecery, and "13 El. cap. 8. 
umawfull retepners. * They ought to peocleim the ſtatute of unlawfull games as 1 - _ 
m tdeir circuit. BY the Cuſtimcr of Normandy, cap. 19, 5 "mate 
| Now concerning Juſtices of Niſi prius, they were firſt inffituted by the ſfa- . 2.c. 30 See 
tute-ef W. 2. of ties, joyned in the Common Eench, and Kings Bench: and che a part of the 
theit authozity is annexed to the Juſtices of Aſſiſe, and is by fozce of a judicial Inſt. che expoſ- 
weit, and thereſoꝛe we bavejopnedrhem.under one title. And this appeareth in cron . — 
the judicial weit of Niſi prius, which is, | Vid. Hd. 5. E. 
thoriy, of Juſtices of Nia pr ius, in Ibro meo. fo. * b. the Pl. begun, Et auxiat en Niſi prius grant Pont 2 * 


ex N icecomiti ſalutem. Præcipimus tibi quod venire {ac coram Fuſticia· ¶ The writ of 
ric noſtris ns Weftm, in Octab. Sancti Michaclis, vel coram Fuſticiariis Niſi priws. 
aoſtris ad Aſsiſas in Com. tuo per ſormam ſtatuti noſtri inde proviſ, capiend. 

eſeignatis, ſi prins die lunæ prox, ante feſtum, &c. apud, &cc. venerint 12, 

tam milites quam alios, &c. = 


Andy the ſaid Act the Juffices of Ni Prius habe ive j in Reb. Judic. 48. 
ue net! af Niſi Prin: ower togibe 1 
Aﬀiſe of Darrein Preſentment and Quare Impedit. N K 3 Gy 
«OS ICT 77. 


WP By 


= 


-leftzvay dervibus ca. 3. Juſticjarii ad Alliſas capiendas aſſignati dclibe- 627 E. 1. Stat. de | 
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160 uſtices of Aſtſe and Niſi pris. Cap. 25 
7 R. 2. ca. 7. Wy the ſlatute of 7 R. 2. Niſi prius ſþall be granted as well in the Exchequer 


| as elſewbere. os 1 n 
18 El. ca. 12 * Df iſſues joyned in the Kings Wench, Common Bench, and Exchequer, 


the Chief Juſtices, oz Chief Baron, oz in their abſences two other Jaftices 


o2 Barons of the ſaid ſeberal Courts, as Juffices of Niſi prius foz the Cour. 

3 El. Diet 261; ty of Midd. within the Term, oz four dayes after fþall ſeverally trp, oc. and 
- that Commiſſions, and wits of Niſi prius ſhall be awarded, oc. At is to be ob- 

ſerved that there is but a tranſcript of the Recozd ſent to the Juſtices of Nig 


T4 E. 3 cl. 16. fo that one be Juſtice of one of the Benches, oz the Chief Baron oz Serjeant 
.* © Cwoyn, without any regard where the plea depended, and this tandeth pet at this 


or. Clauf, ro Concordatum fuit per totum concilium regis, quod nullus Vicecomes aut Co- 
i 2. m. 10. 


mon law, foz that (as by the reaſon ptelded in the Act it appeareth) theſe offices 
"be pots, the one being attendant unto, and within the controlment of 
| the other. | 6 | 
F. N. B 24% 14 H. 6. cap. 1. Juffices of Niſi prius habe power in all caſes of felony and 
Stanf. 156. - treaſon to gibe judgement, as well where the pꝛiloner is acquited , as where he 
— Mg incaſe is aerainted, and to award execution, ' 1265 | 
—— Eg. 2 Where the King is a party, a Niſi prius may be granted, i the Kings Atturm 
= affent unto it. | : f 
2 4 E 3. f.. —In Appeal of murder, robbery, and rape bzought in the Kings Bench, if the 
Rot Par-37 E 3+ parties be at iſſue a Niſi prius map be granted befoze Juftices of Aﬀfife,”25 E. z. 
T N. B. 30. 14 E. 3. Niſi prius 16. 22 E. 4. 19. 21 H. 2. 36. 9El. Dier 261. 42 E. 2. c.ii. 
— E. 4 fo. 14. 8 H. 5. 6. But it is to be oblerbed, that if the Appellie be acquitted befoze Juſi- 
22E. 4 18 3 ces ot᷑ Niſi prius, thep have power to acquit,vc. and gibejudgement, as is afoze- 
Mar, Dier 1 20, ſaid. | 
_= 1 85 f c They may alſo enquire and judge of the abettozs and dammages by the ſfa- 
228 3% a tute of W. 2. cap. a. and not by the ſaid Act of 14 H. 6. And lo it is if the Appeal 
chis Ad of W. 2. be bzougþt befoze the Juftices [of Aſſife , they habe allo power to enquire and 
cap. I. judge, Ut ſupra. | 
447 E. 1. ſtat. de 4 Thefe Juffices of Niſi prius were inſtituted koꝛ two cauſes, viz. 1. Propter 
mY _ . intolerabilem jacturam Juratorum, & in exonerationem Juratorum, 2, Adce- 
"Bits As. lerem juſtitiam in ea parte exhibendam. 
W. 2: cap. 30. Inquiſitiones & Jurat, in plaeito terræ capiend. quæ ma ꝑnæ non ſunt exami- 
| nationis, capiantur in patria, &c. | 
Regiſt, 186. And bereupon a pzohibition is grantable to Juffices of Aſſife, Quod non ca- 
perent in patria inquiſitiones quz magna indigent examinatione. 
14 E. 3. afl. Br, BY the original inſtitution of Juſtices of Aſifes and of Niſi Prius, the tryal 
413.& tit. AT. fÞþould be befoze two at the leaſt, and it were much foz the adbancement of juſtice 
Fitzh. 110. and right to have the law put in due execution, foꝛ plus vident oculi, quam ocu- 
culus, and ſpecially in Pleas of the Crown concerning the lifeofman, inregard 
whereof they wall be wszthy of greater allowance. | 
Dier Manuſcrip: - Wefoze the Juffices of Afſiſe in pays a fozain plea, viz. Uillenage was pleaded, 
=" Elz. oz tryal whereof the Recozd was removed into the Common Bench, and there 
26 all. p. 3. a Venire fac. was awarded, andretozn, ſervie, anda Habeas corpus with a Nil 
- prius was pzayed- And it was objeded, that the iſſue was not joyned in Banz, 
noꝛ judgement to be giben there, and yet in the end the pꝛaper was granted, — 


Cap. 2. Fuſtices of Aſiſe and Nifs prins. 16 


in a Certificate, upon an Aſſiſe a Niſi prius ſhall be granted: And ſoit is up * 7 H. 4. 45 


on a fozain Uoucher,Keceipt tþall be granted. and a tt i 
; 1 0 pal by 8 Nil 6 8 E. 4. 
» The Auſtice of Nift prius may grant a Tales de ireinſiancbus — I. NE. 83. h 
ets es — — 1 e pannel, oꝛ where eleven do appear: and ;« * * 
| e : P* 49 E. 3. 21. 
Common law. e circumſtantibus, as it was upon a Tales at the TH Hy 


4.18, 
| 535 H 8. cap. c. 
is grantable foꝛ the King, but not foe 73 Er pier 2 


turnp, aud ſo ars the Los to be inten- — — 


à Niſi prius, and becauſe one of 8 El. cap, 13. 
| 2 the etit Vid. 8. Elix. 
and came in ward and plesded, and was 2. — Dier 145. 
be ould tole his challenges, the Court 175. 
Prius may pe granted in a = 
of Exeter and the Lod 4 f 2 5 — 
d Cromwell; de 23. 21H. 5 24: 
prius, and foz that the Duke was a — EN.B. "3g 1 
being returned, there was n. pl. cor. 


Fgrear ro _ 
br d be granted greatmiſchier 4 6 f. 6. +. 
enſue | S 44 aff. p. 20. 
en Prius in our boks, that 5H. 4.23.21 E 3. 


map ſuffice. It is cemmonip 7 6. af p. 7; 
oy 1 1 — And al. * — 
* it bath appeared) bath by Act of Pars 1 Ez ic © 
* ay larged both in dignity and multitude — oor f wy -4 V 
wo rü and oziginal name, albeit Allites art fn theſe days berp 22 £-3-16.E.N. 
Texel taken hefoze them. Ses in the Chapter of Juſtices of Peace powers and 277.2. Pier 
hozities lately granted to Nuklces of Adttto, and Jultices er Niſi prius. El. 21g. 
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Ihe mee Jultier of Oier and Terminer ischs Commiſſion, Or 
. Commiſſions of Oicr aud efmineg there be two.192ts, one general, fy 
"called becauſe it is general, in rele of ct perſons, the cffences, and 
E, N offences. axe committed, the which Cammiſſion tollcwerty 
cb ek de Leic. in theſe woꝛds. | Wir] TR 
„ -: pal tn At YI £45 yo 3 % an 903 $0835 IVR | 
ESD; Wh beth. Dei: gratia Anglie, Francia 9, .Hibernie! Rigina, fidei di- 
„fears Sec. Ghariſsimis conſanguintis ſaus Willielmo Marchioni Winton, 
0, © "Bptice.Comits\ South.” & c. ac Ailectis eti f- us fuis"'R ere Manmo¹ 
084 5 += Wal Faſtic ſuorum de Banco, Foha 19. WR f plarita coram 
LT, nend, Mg. han Ih 1 i 01 ons, ; obn, Hum. 
RA +. 25 ; | | | "Fe e ; 978 Oh. . ; c. ſalutem. 
eee they SHELL! gen al ; a 2 
arecalied Juſti: Jet . fe . . 
ces of Oel and i A pn et Fobunnenꝝ F efferiy m eſe volumus 
— <: = 3 


„ * 


For general 
Cominiflions, a 
ſee 4x All pl. 7. 
2 R. . Cor. 47. 54 
Pi,com.3 90. fk 


4 


.. * fatFuri inde quod ad Fuſticiam pertinet ſecundum legem et con[netudi- 


ad . awd .iqoaqad if my oa ang qa. Hh. © 


54 et” tt wa own 
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Cap. 28. Fuſtices of Oter and Terminer. 


altquers veſtrum vobis prafat. Rogerum Manwood et Fohannem Feſferay unum 

2 volumus, tot & tales probos & legales homines de ballivis ſuis tum liberta- 
125, quam extra, per quos rei Veritas melius ſciri poterit & inquiri. In cujus 
ei teſtimonium As liter as noſtras ſieri fecimus patentes, Teſte meipſa apud 
Weſt: 27 die Funii Anas regni noſtri dicimò octavo. 


2. Particular Commiſſions of Dier and Terminer, fo called in reſpect of the 
Re of the offences, oz of the places, tobereof you ſþall find five pꝛeſidents in 
f 


1 Regitber : 1. Againtk the Biſpop of Wincheſter and his Winiſters. ' 2. De 
Ra, if the gods ought to be taken foz Mꝛeck. 3. Df divers oppꝛeſlions, 
toztions, gc. by the Kings Piniſkers. 4. Df Dier and Terminer fo? the 

k ot Daventry, And 5. Fez the King in time of vacation, which you may 
a | there. | 

* Concerning Commiſſions of Dier and Terminer Ten Concluſions are to 
be obrerved. 1. That Diers and Terminers ſhall not be granted, but befoze the 
Fices of the one Bench oꝛ the other, oz the Juffices errant; and that foꝛ great 
ing to the ſfatute in the 


15 
n 


114 


is another. A Superſedeas is but to ſtap, oz fozbear the proceedings, that is, 
uper adyiſamentum ſedere, and is not mes un ſurceſſe de adviſement. And ſuch 
ay the cutting down of trees be, as it map be enormis :ranſgreſſio, and there- 
te dt withſtanding a Superſedeas the cauſe may pꝛottrd by a Whit of Proce- 
endo. © ut after an abſolute repeal oz countermand by the King of the Com» 
ion it ſelf, the Commiſſioners cannot pꝛocted after by fozce of any Proce- 
dende, but there muſt be a new Commiſſion. | 
„The ſecoud Concluſion is, that Commiſſions are like to the Kings Waits, 
tch are to be allowed which have warrant of law and continual allowance in 
| jets of Juffice. Foz all Commiſſions of new invention are againff law 
untill they dave allowance by Act of Parliament. Commiſſions of novel inqui- 
ries are declared to be boid: 5 Commiſſions to aſſay Weights and Peaſures (be- 
ing of new inbention) are declared to be void, a that ſuch Chmmiſſions ſhould not 
be after granted. Do as a Commiſſion is a delegation by warrant of an Act of 
Parliament oz of the Common law, whereby jurisdiction, power, oz authozity 
is co\ferred to oi bers. Sapientis Judicis eſt cogitare tantum ſibi eſſe permiſſum, 
quantum commiſſum & creditum. And it is a god rule foꝛ all Commiſſioners to 
hold the litze, and eber to keep rhemſelbes within their Conimiſſton; 
| eon do petition, that certain Commiſſions lately ſent to Cities 


foz the making of certain Boats and Bullingers being done without aſſent of 


Baffiament. might be repealed. The King doth aänſwer, Thar after conference 
with the Lords, reaſonable anſwer ſhould be made. And that theſe Commiſſions 
tab no effect, appeareth in this, That no further complaint was thereof made, 
and no tuch Commiſſion was ever after granted. 


7 4-1 


At the petition of the Commons, tbe Bin granted that one Bennet Wilman, 
Who was tmpzifoned to anſwer befoze the Tonffable and Marſpal of England, 
ould be tried accozding to the Common laws of this Realm, notwithſtanding 
any Comiſſion to the contrary. And thereupon a Mit was accoꝛdinglo dire 
>d to the Juſtices of the Kings Bench, as there it appeateih. Df theſe kinds 
many 
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* 


»Regiſt. 125, 
126, 127. F. N. 
B. 110, 111. 
For particular 
commiſfors ſee 
42 Aſſ. pl. 12. 
34 Aſſ. p.8. 

29 E. 3. 30, 3 r. 
Rot. Claul. 18 
H. 3. m. 15. de 
Petro de Rival. 
a 2 E. 3. cap. i. 
34 E. 3. cap 1. 
To be named by 
the Court, and 
rot che party. 
See the ftature 
of 42E.3.c. 4. 
which extends 
to Enquiries. 

4 H 4. cap. 9. 
Vide Rot. Parl. 
50 E. 3. nu. 51. 
for Commiſſions 
of inquiiy what 
perlons ought to 
be named: ſo 
note a diverſity 
between Com- 
miſſiom of En- 
quiry, and of 
Oier and Ter- 
miner. 

DW. z. 13 E. 1. 
cap. 29. 

6 Regiſt. 124, 
135. 2 E. 3. e. 2. 


d12 AG, p. 21. 


VideBr.com. 12. 
& Oiler & Ter- 
miner 4. 

e Reg. 124, 125. 
Superſed. unde. 
18 E. 3. cap. 1. 
£18 E. z. cap. 4 


Rot. Par. 2 H. 4. 


nu. 22. 


Rot. Parl. 5 H. 4 


nu. 39. 


Vid. 4 2 Aſſ. p. 5. 


164 Juſtices of Oier and T erminer. Cap. 28. 


manp moze authozities might be cited, but let us return to our Juſtices of Dier 


and Terminer. 
42 Aſſ. * + M 
Vi. F. N. B. 110. 
b. Regiſt. 125, 
&c, 


Indictment found pzoced the fame day againſt the party indicted. But againg 


Vide 29 Al, 33. thi g ſiems to be great authority : Foz in Kelwey fo. 159. b. it is thus ſaid, 
eh. que en de Oier & Terminer, P. 9 H. 3. ſur le elke Londres 


* 


il fuigderermine cler n 
+ Tetminer ne puiri 
ſifces | 25 


e ur, & meſme le joux det 

Abs Juſtices de Gaol delivery; & Je tices in Fire poien bient. 
uk, foz it agrerth in eg 

ind it Be zeneous in divers 

>» Wiic, Where it was and 


dat Juſtices af Dier and 
in Lam r, won with- 


thy + 
. by 
I 2 1 


dominum Regem & 


che. Rich. E poſt m ridiem, &c. 
yh 1252 8 e Ac. Ad 


ier . 98 2 4; 

2 Dec. Ano g E. S. at Weſtm. bef chard Liſter, Edward Mountague, 
Roger Cholmeley, Edmond Merton, Wiſliam Portman, and Humfrey Brown, 
and other Commiſſioners of Dier and Ter miner, Robert Bell was indicted of 
Pigb Treaſon and tried the ſame dap. 10 Dec. Anno 3 E. 6. befoze Sir William 
« And wich this Portman and other JMtices of Dier and Aerminer at Reading in the County of 
conſtant experi- Of Berks Thomas Bonham was inditted of Pigh Treaſon and tried the ſame dep. 
ence agrech 4 Auguſti 10 Eliz. John Felton was tefozge Commiſſioners of Oier and Terminer 
4 H. 5. tic. En · in London indicłed of Bigb Treaſon, and tried the ſame dap by the advice of all 
94 F cor 44. tbe Judges of England. Nota, the awardinthe Roll by the Juſfices of Pier and 
"rey ; ad Terminer to the Sher iff to return a Jury is not ſufficient z but there cught to be 
law a pꝛecept to the Sheriff, under the Seals of the Commiſſioners foz the returning 

c Vide leſtat. de of a Jury, but otherwiſe it is in the Kings Bench. Hy | 
5E6.cav.14. = Þ The thixderrozin the ſaid cafe of 9 4. 8. that Juſtices of Peace cannot in. 
Ingroſſers, and quire and try the ſame day, which without queſtion they may, foz they are ſpecial 
Reprators. Juſtices of Dier and Terminer : and wherefoze Juffices-of Dier and Terminer 
53 H.8. c. 9. Of ſhould not try the ſlams day, as well as Juffices of Gaol-deſibery, and Juffices 
unlawful games. in Eire, no ſound reaſon can be giben. 
7 El. Dier- 236. Abe fifth concluſion 1s , that ifany offence be pꝛobibited by any N*tute, and 
nes when name not in what Court it ſþall be puniſþed 3 oz if the ſtatute appoint that it 


Juftices of Oier ſhall be puniſþed in any Court of Hecoꝛd: In both theſe cales it may be heard 


& Terminer are and determined befoze Juſtices of Dier and Lerminer. And fo it Cxmeth to me 
expreſſy named. if 


Cap: 28. Fuſtices of Oter and Terminer. 165 


if the atute appoint the penalty to be recovered in any of the Kings Courts of 
K6cozd, accozding ts the opinion of Catlyn, Sanders, and Whiddon, fo the 
Court of Dier and Ter miner is the Kings Court of Recozd. | 

The lixth concluſton is, that the King may matze a Commiſſion of Aſſociation 
directed to others to jopn with the Juſtices of Dier and Lerminer, and a Wit 
ol Admittance to the Juſtices of Dier and Terminer, to admit the others into 
theilt ſociety, which: UWzit is cloſe; There is alto a Wit of Si non omnes dire» 
ded tothe Aulttces of Dier and Terminer and to their Allaciates: the foꝛms of 
alf which you map fead in the Kegiſter ubi füpta, and in F. N. B. ubi ſupra. 
And in all theſe Commiſſions and Mzits, tha Auſtices are directed with this 


Rule, FaQuri quod ad juſtitiam pertinet ſecundum legem & cgnſuctudinem An- 


The ſeventh. Af the Juſfices fit by fozce of the Commiſſion, and do not ad- Commilliogs Br 

journ the Commillion, ir is determined. 3 13. ; 
The eighth. Juſfices of Dier and Terminer, oz Juftices of Peace, cannot gH.4.coroo. 457 

afſign a Cozoner to an appzober 5 foꝛ it is not within the Commilſſton ofeithex Stanf. pl. co. 143. 

df ſbeni, but Juſtices of Gaol delivery map do it. 2 xe fx v4 © 

Kbe-math. 'Jullices of Pier and Terminer, call dend their Kecozds-und , B. eap, 3. 
ces determined, and put in.execution to (ve Exebequer at Mich. every. year > 

þ delivered there to the Treaſurer and Chamberlain, ac,” to.kizp them in the 

"Lhe tenth, Röm of thefe- Commiſſioners; oz of Allie, Gaol'delivery;, 02 6x nr 

the Peace, 07 ober ar the Kings Commiſſioners are couritermanded by atip 1, Dok 1 


& * 
ad 
+ 


now Commiſſion;--unleſſe the new'Commiſſion be ſþewed unte them foz'\v ing. 10 6. fol. 7. 
ny as it is ſpemed unts 5 oz that it be pꝛoclaimed in the County, oz that the new 2 H. 7, 8. 
Commiſſioners do ſit and kæp their Seſſions by fozce of the new Commiſion, the — — 9 
fozmer Commiſſion is countermanded, | | — 4 
1 169. Tbe ſtatute of 2 & 3 Ph. & M. cap. 18, for Cities or Towns Corporate being ns C cunties 5 — — 
erb got to Commiſſioners of Oier and Terminer. ; : 
2112 n | 0997 . 14 1 


„And a right-pzofitable fatute is made concerniug this matter, vic. That 1 B. 6. cap. 7. 
d Proces or ſuit be fore any Juſtites of A ſliſe, Gaol- delivery, Oier and Termine 

Juttices of the Peace, or * other of the Kings Commiſſioners; ſhall notinany gift . 
be diſcontinued byxbe making or publiſhing of any new Commiſſion or Affoz new nes & 
ion, or. by, altering of che names of any of che aid Juſtices or Commillioners, 

ue that che new Jultices and Commiſſioners may proceed in every bebalf, as 

ie old Juſtices and Commiſſioners had ſtill remained and continued not 
altered, W Ee 
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The Cchies'of Specs Juſtices of Orr md Te. 


A e veerning, b Purveyouss,, 2. Nit ſdemeanours 
sic GiillainzySeee 1 Sunbof money collected for houſes of 
uh eee 4. e eats, ag 0 Cobble uſes, - 


Th ” 44 $1. SW - 
3 307 * 175 nn! . 9 TA «1. 


Foam og mm 39:7 ad ens moin!! 

5 ＋ * * | And File of Puree, 
33700083 S380 To Nb 16 TG = Vt HE 

WekitTiound Ls odiſetichjuiths: Staruge:of 36 33. wbnretpit is ended, 

That Commiſſions. mall be made to two good men and lawfuli 

£63 every | Chiirity aud the third to be of the Kings houſe, So that 

b 70 ſhaft proceed'td quite of the he: 


1 8070 7 + 
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Of Purvecyours? 


2 98> 14. 06 
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Buy rs of, Victu- Ah ne 14 \ tha ; 
a, 8c. = BD rigs ofthe” r rs and takers; and How much the (id 


Takers of Car- 


rage. * and bene e: den bene neden ace and to heat 
l terme rh pf Ganges, 8nd: tre aer that behalf, 
N ot pct 21 2 the iKings uit, usb that Will \oroplain of 


7 Be £36 % hmm) 161 5 musse. 3; 0 1ll ik 1, ot 7 1601 5 2 £ E131; G5 
11 rant - 
I nen K setene rente kr merttb Jaftitis Lang 4 Famnot be den 
T dar ed. And ft is to be obſerved, that the ace c given By dhe kid Act is not 
in; bf , c 0 
_ e log either te » King only is to berate N the lubſeg only that wil 


N 2; E. 
And foe bet better information to be made tö the ſaid Jullices of the 


Treaſyrew,and Contraſler. of the tuo 
1 5 0 r. ad jen) at every Quarter or Half year, 


2z 201 % \certifie ines! ig ne  patcels taken in cyery Town, and 

ee [11-1 fry perſon; and the Chantelle ſhall ſen@the aid: Cerrificare to the 
Ji Th fall Keds. hed, 1 5 | ns A aan! bel 
ce'25 ainſt the Pure the t Horſes of the ſaid two 
Houſes, pets x" the 22 ers bessten * 


2. Concerning miſdemeanonrs, & c. of Villains. 


Se the Statuteof 1 R. 2. cap, 6 


3. Of and id for Sums of money collefed 2 Hoaſes of Correction, 
or for the poor, e. 


1 R. 2. cap. 6. 


39 Eliz. eap. 4. This Court is called by the ſtatute of 39 Eliz. cap. 4. as by the ſame appeareth, 
1 Jac. c. 7. — this is to be obſerbed. That their pzocedings, judgements, and execus 
s Hall remain good and available in law, without any redzeſſe to be had by 
— in any other Court. 

Ser the Second part of the Inſtitutes the expoſition of theſe ſtatutes. 


4. Concerving Colledges, Hoſpitals, or Almes-honſes, or for 
charitable and lawfull purpoſ es and uſes. 


It is lawfull for the Lord Chancellor or Lord Keeper of the Great 


9 Eliz. cap. 6. 
3 p Seal, 


„ Jr MS 295: 


19. Special Fuſtices of Oier and Terminer. 


for the Chancellour of the Dutchy of Lancaſter (for lands 
County Palat ine of Lancaſter) to award Commiſſions un- 
che — aty, to the Bithop of the Dioces 

1 thi ns gt gÞod and ſound behaviour, 
Dcr lawfull men, &c. as by all other 
&:fingular, C ledges s, Hoſpitals, and 

1drita relief of > 
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No petſon in- 
rerefſed, &c. to 
be a Commiĩſſio- 
ner. 


» Colledges in 
both Univeiſi- 


ER 
_ Churs. 
ches, &. ar 
of Niro 
» extends ner to 
in Cities 
ns _—_ 
where» 
— is a fprelal 
Governour, '&t. 
Nor to any Col- 
ledge, Hoſpical, 
or Free · ſchool, 
which have ſpe- 
cial Viſitors, & c. 
But this excepti- 
on extends not 
to Leaſes, Goods 
or Chartels, 
arty 


grieved miay- . 
complain to the 


n Nc. and they 
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Juſtices. . 
+ Their Com- 
miſſion extends 


. 
TIC Int. 
ſtat. de Gloc c.. 
b 4 E. 3. cap. 2. 


17 R. 2. cap. 9. hy 7. X f N 5 0 x} 


c Thrice in the 


; o 
year, and oftner . 


if need be. 


Sem. 
d Nota, few but Hi 
effectual words. genes: 


e 4 E. 3. cap. 2. 
4E. 3. cap. 2. 
3 Mar. Br. Com 
miſſions 23. 

2 R.. Ceron. 47 


4 H. 5. Enqueſt 


55. 
2 R. 3. Coron. 
47. 


Paſch. 29 Eliz. 


| Apharry & Mor- 
194 gan in Appeal. 
f 9H 7. 
160 R. 3. Coron. 47. 


T beir Authority is by Commiſſion in theſe words, 
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ol delivery. 


"> SED 


gs"; Tags 14 * 43 | | 

del, sic. Dulecfis et ſdelibus ſuit A B. C D. &c. ſau 
San quod conſpitsimus vos, tres, et duos veſtrum , quoram aliquem 

bee vos prefat. A B. &c. num eſse volumus, — no- 
Al on caftri noſtri de C. ae * priſon. in ea exiſt, hac vice dili- 


ame quoi al certam diem quem vbf tres vel dis 
AB. &. vum ive bold) ad Bor provide. 
| | wm pr adit. ad gaben i kun, deliber and. 2 factur: 
veltud em pemgef (crundumTegers er cop ſaetullinem regni moſt 
a b bis amor fimentis en ald sad non inde ſpeittantibus. Mar 
ws 2; Awe 0: erb oft "quot verum diem quem vos, tres. 
guolle of ebjuns ttanbiumenta corami ul, 
551 V, öum ulipubm vrſtrum ex vubit prefat, A B. 
edlen nnen vente fat. In cuju it reſtimonium ba 
Meinl paldnter. Tft, Ke. 
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im of the land, ne kominesdiudetineantur in,priſona,but that they 
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© b 6p the law 
PERF. . tel #4 plenam & celerem juſtitiaw, this Commiſſion was inffituted, 
s Comoniſion Gaols ought to b delivered *thzke inthe year, ant 
: initio, whith donn erb in © Few wozde. Con. 
;20lam nolkram caſtrinoſtride C. de priſe 
iberand, . f Abele Jultices ought to be, Bone 


Tatutes given unto them,:thirten concluſions do 


* 2 1 
** SES \ 


SELL ML 
*<Y 7 


” 


4 bats oc 
Auſtices of Gaale-delivery may arraign any man that is in pziſon in thar 
'Gaole u 11 8 Felony, Trefpaſſe, ec. befoze Julkices of Peace, 
though it Were not kound befoze themſelbes, which (as bath been laid) Juſtices of 
Oier and Terminer-cannot ds. - Juftices of Peace ſþall deliver their Indidments 
to the Juſfices of Gaole-delibew. g. 2 | 
2. They ſpall take a panel ot ã Jury retoꝛned by the Sherif , without making 
any pzecept to him, as Juffices of Dier-and Terminer (as hath ben (aid ) 
ought to make. And the reaſon of the difference is, becauſe a general command- 
ment is made to the Sheriff by the Auftices of Gaole-delivery. to retozn Juries 
againſt their comming: but if they habe a ſpecial Commiſſion, otherwiſe it is 
by Hankeford. 2 | 
8 · They map deliver ſuſpects for p, 6c. by Dꝛeclamation, againſt wbom 
there is no ſufficient evidence p2ovticed to the Ozeat Inqueſt to indict them, at. 
which Juſtices of Dier and Terminer, oz Juſtices of Peace cannot do. 
4. They may inquire and take indidments of felony,gc.of pziſoners befoze thein, 


coram Rege int. and pꝛoci᷑d upon them. And ſo was it reſolved in an appeal of murder bꝛougbt 
by Apharry againff Morgan, who pleaded that he was auterfoitz indicted and con 
bicted of the ſame felony, and had his Clergy befoze Juſtices of Gaole delivery, 
and pleaded ober to the felony (4 the plea allowed.) And fo map Juſtices of go 
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and Terminer do, which is to be obſer bed by the judicious Reader, foz both of 
them have authozity to enquire, hear, and determine offtch as be pziſoners in ; 
the Gaol ; and in that caſe they have a concurrent authoꝛitp. 
5. Jt a man be indicted befoze Juſtices of the Peace, and thereupon outlawed, 35 #+7- 5. ©. 
nd is taken and committed to pꝛiſon, the Juſtices of Gaol-delivery may award 
execution of this pꝛiſoner. | =D | 
6. They may aſſign a Cozoner to an Appzover, and matze Pꝛoces againſt the Sac de Appellat. 
Appellee in a foꝛein County. — * — 
7. They may punith thoſe that let men to bail oz mainpꝛiſe, which are not Pl. cor. 142.c. 
bailable by law, o2 ſuffer them to eſcape. 3 — 1. 1. ſtat. 
By the Statute of 1 E. 6. it ts pꝛavided in theſe words. __ FRAY — 
And be it, &c. Thar in all cafes where any perſon oꝝperſons hereto ; 1& x h. & Ma. 


fore have been, or hereafter ſhall be found guilty of any manner of . *3- 


— — p ner — e - 
5 er — r - 
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Wes 


Treaſon, Murder, Manſlaughter, Rape, or other felony whatſoever ; . n 
for the which judgement of death ſhould or may enſue, and ſhall be re- e 
pried to priſon without judgement at that time given againſt him, her, e 
or them ſo found guilty , that thoſe perſons, that at any time hereafter | n 1 


ſhall by the Kings Letters Patents be aſſigned Juſtices to deliver the 
Gaole where any ſuch perſon or perſons found guilty ſhall remain; ſhall 
Have full power and authority ro give judgement. of} death againſt 
- ſuch perſon ſo found guilty and repried , as the fame Juſtices before WAN) ll 
whom ſuch perſon or perſons, was or were found guilty might have 1 
done, if their Commiſſion of Gaol delivery had remained and continued Mee 
in fall force and ſtrength, .. . 1 | | wh 


8. Here by tbe judgement of the whole Parliament this. concluſion doth foj: 27 E. f. de fal- 
low, that Juſtices of Gaol deliverp , accozding to the generality of the wozds Om D 
bf their Commiſſion, may deliver the Gaol of pꝛiloners committed foz High — f tg 
Treaſon, which we prefer befoze any pꝛibate opinion, eſpectalſy concluding with the rccital. 1 
à Quere. f 5 | ee] 1. —7251 Vid. 2 R. 3. cor. 
9. Juſtices of Gaol delivery wall ſend their Neroꝛds and Peoces determined, 27; Cle de c M34 
and put in execution to the Exchequer at Michaelmas every pear to be delivered Santo cor 5, 44 
there to the Treaſurer and Chamberlains, ac. tok#p them in the Treaſury. _ + 58. & 182. a. D a | 
© To, Juſtices of Gaol delivery may receive Appeals of robbery and murder bp 9 E. 3. cap. 5. 
Bill, but the Appell&s muſt be in pꝛiſon befoze dem. 5914 70. ! 5.b. 
II. © To theſe Juſtices Commiſſions of Aﬀoctation, and Waits of admittante, Di . “ 
and 8 non omnes ( as hath bien ſaid of Juſtices of Dier and Terminer ) ate dis ; x. . 
reced. - 5 34-0 | N cant. pl. cor. ; 41 
_ - T2, * Juffices of Gaol delivery (v1! keep their Seſſions in the pꝛincipal and <> E. . Cap. 2 ES | 
het Towns of the Counties where the Shire Courts of the fame Counties be“ N. * cap. 4, 84: 0g 
den. f | | i wh 1. 1 
13. By the ature of 2 & 3 Ph. & Mar. it is pꝛobided, That all Commiſ- 2 3 P & Ma. e a 4 4. 
ſions of the * Peace or Gaol delivery to any City or Town Corpo- :**: = e 4 
rate not being a County of it ſelf, ſhall ſtand and remain, the granting ; 4 8 Wl 
of any like Commiſhon of the Peace or Gaol delivery in any Shire, Nen 
Lathe, Rape, Riding, or Wapentake, being of a later date, to the con- 3 
trary notwithſtanding, | | „ 
Ser in the Chapter of Dier and Terminer Concluſione 9. moze concerning 53 
Juſtices of Gaol delivery. Vide 44 AC. pl. 21. | e 
Ser authoꝛities lately granted to Juſtices of Gao! delivery in the Chapter next Wh 
enſuing of Juſtices of Peace, | 


* 


EC 47 


Cap. 36 


E 4 P. XXXI. 
Juſtices of Peace. 


| Ir Anthony Fitz-herbert, one of the Juffices of the Court of Common 

8 D Pleas, and dibers others habe wzitten of the Juriſdiction and power of Ju- 

. lices of the Peace, both in the Court of the Deſſions of Peace, as wich: 
MAS To ena J refer the Reader. 0 | 


Before the Con- 
queſt, De pace 
violate. 
4H. 7. cap. 13. K 


iis . — in word deed to Execute their ſaid authority in any manner 
dcop abovelaid.gha 4 

es Be 2000 come to his knowledge by other then hy them, they ſhall not be 

0 4 in his favour, but taken as men out of credence, and be put out of 

+ _--_ - © 'Tommiſſion forityer, Andover this he chargeth and commandeth all 

maanner of men, as well the poor as the rich, which be to him all one 

in que miniſtratipgof.Juſtice, that is hurt or grieved in any thing, that 

e 418 Ice of Peace may gear, determine , or execute in any wiſe, 

*--* rhithe os eyed" inde” plainr t. he Juſtice of the Peace that 

lc æx dwell th Utito him, or co any of his! Howes, and defire a remedy : 

Aff chen de hexe no biber If it be bh ſuch time as bis Juſtices of 

Aﬀites' come icttb chat Sfre, chat theff he 0 grieved fnew his complaint 

to the ſame Juſtices; and if he then have no remedy, or if the com- 

3 be made long afore the E the Juſtices of Aſſiſe, then th 

he ſo grieved come to the Kings Highneſſe or to his Chancellou: for 1 

the time being, and to ſhew his grief: and his ſaid Highneſſe then ſhall cap 

ſend for the ſaid Juſtice to know the cauſe why his ſaid ſubjects be not WW alli 

eaſed, and his laws executed, Whereupon if he finde any of them in tien 


default of executing of his laws in theſe premiſes , according - 0 62 
| ] 
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high commandement, he ſhall do to him ſo offending to be put out of 

the Commiſſion , and furthermore to be puniſhed according to his de- 

merits. And over that his ſaid Highneſſe ſhall not let for any favour, 
affection, coſt, charge, nor none other cauſe, but that he ſhall ſee his 

hwes to have plain and true execution, and his ſubjects to live in 

furery of their lands, bodies and goods according to his ſaid laws, and 

the ſaid miſchiefs to be avoided, that his ſubjects may increaſe in wealth 

and proſperity to the pleaſure of God, 


And where the woꝛds of the ſaid Act be: And further to be puniſhed accor- 
ding to his demerits. Theſe wozds are fo to be underſtod, that be ſpall bs 
punifþed in an ozdinary courſe of juſtice by way of indiament upon this Ag, 
top his contempt , dc. and not by any abſoſure power, as hath: ten often 


rved, | 8 
MH is to be obſerved, that when Juſtice Fitzherbert and ſome others did 
welte of rhe autho2itp of Juſtices of Peace, the Commiſſion of the Pezce 
td oberburdened and incumbzed with divers ſtatutes, Come whereot were 


befoze, and ſome ſince repealed : and with ſome, whereas there was none ſuch, Compare the old 


and ſtuffed with many bain and unneceffary repetitions, and many other coꝛrupti- ich the nv 
ons crept into it by miſfaking of Clerks, ac. Foz amendment and cezrection 


the reformati- 


whereof. (being a matter of ſo great impoztance) Sir Chriſtopher Wray Chief ons, additions &. 


Juffice of England, Mich. 3 2 & 33 Eliz, aſſembled all the Judges of England, altcrations will 
and upon peruſal had. ofthe fozmer Commiſzion of the Peace, and upon due *PP<"- 


conſideration had thereupon, and often conferences between themſelves, they Pic. 33 & 33 


refolved upon a tefozmation of the fozmer, with divers additions and alteratt» gon of the Peace 


ons both in matter and method, as it now ſtandeth at this day; and there nted · reformed by all 
Ah yet another refoꝛmatton of that alſo; foꝛ ſince that time divers ſtatutes then che Judges of 
in fozce habe bien repealed, and divers habe expired: as fozexample, All the ſtgs Enkland. 


wites of Liveries inquirable by Juflices of Peace are repealed by the ſtatute — 


of 4 Car, cap. 4. ſabing the 1 0 7 of.1 R. 2. cap. 7. inquirable befoze Juſtices N 
Ifs the ſtatute of 27 H. 8. cap. 22. that the owner 27 H.8. ca. 22. 


H. Ilſile, Vide ſupra, pa. 1 59. Alſe 

of anyſcite 0; pꝛecinck, ec. of any diffylbed religious houſe under the value of ; El. ca. 2. 

260 /. pr the keeping ofhoneft and continual hauſpold thereupon, 

ind tqquirable by Jiffice&/bf Peace is repealed bp-24 Je. Regis cap. 28. And 

che atute of 13 R. . cap. 8. and H. 4. cap. 25. f62 taking byany Jnholders in 13 R. 2. ca. 5. 

gatnabovea halt penn in a huſpel of Dats ovet the common pꝛice in the mars + H. 4. ca. 25. 

ket, and inguiraple by Juſtices of Peace be alſo repealed bp the ſaid Ac of 

24 Inc. Ljkewiſy t | ſatute of 39 El. dag. 2. concerning husbandzp and til- 39 El. ca. 2. 
C Nee | a pzobatianer foꝛ a time, was diſcontinugd 21 lac. And 4 H.7.ca. 19. 

the atures toncerniug boufes of husbandꝛy and tillage in 4 H. 7. 7 H.8. 27 H.g, 7 H. 8. ca i. 


5. 6, and 5 Eliz, are all repeated'by 21 Jac. and divers others; ac. 5 

It is à god rule therefoze foz all Judges and Juſtices whiltfoeber, that habe "El * N 
jurisdictfon by any ſtatute, which at the firſt was rempozary, oz foza time, to . 
conſider well befoze they give judgement, whether that ſfatute habe bien con⸗ 
tinued oz made perpetual : and if it were at the firſf made perpetual , whether it 
de not repealed 92 altered by any latter ſtatute. - Erudimini qui judicatis terram, 
By -n.che Second part of che Inſtitutes the Expoſition upon. the ſtatute of 
Alices of Peace may inquire tf Effreats be not ſhewed by Sheriffs, gc, to the 42 E. 3. cap.s. 
the party indented and totted. A-neceffary law foz the eaſe or the ſubject. W. r. cap. 19. 

Concerning the nomunatien of Juſtices of Peace, f& the ſtatutes of 12 R. 2. 7 H. 4. cab. 3. 

cap. 2. 2 H. 5. ſtat. 2. cap. 1. 18 H. 6. ca. 11, whereunto you map add, that befoꝛe 
A itele another A not in pꝛint das made is 28 E. 3. as well foꝛ their nomina- 


nu. 17. 


tion, as how and by whom they ſhall be diſcharged. Certain it is that be, that is 37 E. 2. nu. 18. 


named in the Commiſſion of Peace under the Gzeat Seal to be a Juſtice of Peace, 50 E. 3. nu. 64. 
5 à lawful Juſtice of Peace. | ks P 
eto.” dt 


* 


U 
2 | OTE 


Commiſſion, & 


17 H. 8. cap. 2 2. 


Rot. Par 28 E. 3. 
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23 Jac. Reg. c. 4. At the Parliament holdeh Anno 21 Jac., Regis, there was an excellent lat 
made; entituled, An Act for the eaſe of the Subject concerning Informations 
upon penal ſtatutes, which Act fox that {it pzincipally-:concerneth' Juſtices of 

| Peace, is bere inferted in hæc verba, as kolloweih. 127 pres 

This was the | . 2 

beudet pe) ., Whereas the offences againſt divers and ſundry poenal laws and 

of Parliaments ſtatutes , of the Realm may better, and with more eaſe and leſſe 

2 my charge to the ſubje&, be commenced, . ſued, informed againſt , pro- 

red) chat jaſtice ſecuted and tried in the Counties where ſuch offences ſhall be com- 


might ve na mitted. And whereas the poor Commons of this Realm are grievouſly 
their p;over charged, troubled, vexed, moleſted, and diſturbed by divers (a) trou- 


in their pꝛoper | 
Counties, & not hleſom ' perſons , commonly called Relators, Informers, and Pro- 


tobe crawn moters; by proſecuting and enforcing them to appear in his Maje. 


Weſtm. for che ſties Courts at Weſtminſter, and to anſwer offences ſuppoſed by them 
cauſesin this to be committed againſt the ſaid pœnal laws and ſtatutes, or elſe to com- 


eamble e- een | | 
Frefſed. pound with them for the ſame, 
{4 Of this kind D 25 POTION 8 1 
of men it was formerly truly ſaid, Hoc gens hominum ſemper uit abitur, & tamen ſemper in civitate retinebitur. But this 
buy conſiſt ing of ſeven parts remed ied all the former incetweniences and the abuſes of theſe troubleſom perſons, 


1. For remedy whereof be it enacted by the Authority of this 

preſent Parliament, that all offences hereafter to be committed a- 

gainſt any penal ſtature, for which any common Taformer or Pro- 
mmoter may lawfully ground any popular action, bill, plaint, ſuit or in- 
() Nora before formation (5) before Juſtices of Aſſiſe, Juſtices of Nifi prius, or Gadl. 
Je „ Pelivery, Juſtices. of Oier and Terminer, or Juſtices of the Peace 
N. f prive. in their general or quarter Seſſions, ſhall after the end of this pre- 
3 8 ſent Seſſion of Parliament be commenced, ſued, proſecuted, tried, 
5 Peace, kecbvered and determined by way of action, plaint, bill, informati- 
But che Fee on or indictment before Juſtices of Affiſe, Juſtices of Niſi prius, Ju- 
1 ſfices of Oier and Terminer., and Juſtices of. Gaol-Delivery , or be- 


execution of this 


A@ will belong fore the Juſtices of Peace. of every County, City, Borough, or Town 


AS © 944 


to the Juſtices of corporate, and liberty, (e) having power to enquire of, hear and deter- 
chere N — ſame within this Realm of England or Dominion of Wals. 
— n he wherein ſuch offences ſhall be committed, in any of the Courts, places 
(e) Note chi Of Judicarute, or liberties aforeſaid reſpectively , only at the choice of 
A giveth, Ju- the parties, Which” ſhall or will commence ſuit, or proſecute for the 
e ſame, (4) and not elſe where, ave only in the ſaid Counties, or places 
$ ; . 60. nene 4 12 «+ . 

. lo of the reſt of che Juſtices here named. C4) $o 85 they cannot be commenced, cc. in any of the 
Kings Courrs ar Welltnipfter, * 7H 00599eet een tt OW | 


(e) By th | 5.0 le And that like r upon every popular action, bill plaint, 
branch proceſſ: Information: or ſuit, to be commenced, or ſued, or proſecuted after 
of Outlewry the end of this preſent Seſſion of Parliament by force of, or accor- 
every popular ding to the, gutport. of this Act, be bad and awarded td. all intents 
aften,s necele and purpoſes as in an action of treſpaſſe vi et armis at the Common 
ry clauſe for exe · e 1 = 

lbaef;MRics Ter 7 TUSTIONS tr 2 %% 7 ; 
0 — ry pre 3. And that all and all manner of informations, actions, bills ; 
was added, mat . e1 , 5 J : 
the K ings Majeſty Chould be bound expre ſl⸗ by this Act, that no information in the Courts at Weſtminſter ſhould be 
exhibired by the Kings Attorney Genera), by any common Informer, or other perſon whatſocrer. Note the gencralie 


ty of theſc words. ; 
| | plaints; 


? 


1 
7 


penalti ar ola Sorel, ſhall 8 
caſto r 6 to the contrary thereof not- 


1 


a er enacted by che Authority aforeſaid; chavimal 
i 3 all bils e in 


4 - 


l 1 ( Note, the 
121 * 2 i King expre ſly 
we. named. 
V Shall be laid 
wii in the proper 


q io mat og County Y. 
8 15 This clauſe is 


- ; b : . * , 16 7 Tv 7 E 5 5 3 
bg, action BEE, Bleagerh Haar; He Owen NAc\INg, OF char he is not bur in aficm- 
W 1 n „ d . n 8 ; oy * 

1 V. e eie an Or AI nmmen IN OL, | | 10n Oe ance of the true 
«© #.Y 1 N Ss 980 ; 4. — 1 
4 4 ” 


'* inſtitution of the 
d Por 18 ove Common law, 


> for vicixi vicini- 
ora facta præſu- 


n e x wa 
ee. were daufs for every 
enacted by the Lachority aforethill, that nd ; 
'of Record. ſhall receive, file, of Narr 
bil, Or plaint, 7 57 ES before Juſtices 
ſtarutes' or, 1 55 —— 
ene 40 2 uItices named 
5, 1.4/4 14099 rates ard 79 ng deemed JEIT in the firſt part 
«rt yl Fr, 8 4 ; Int 80 1 0 | 45 2 a | h firſt, taken 3 of chis Act. 

"art Kern The 27 mary ©: of ges ö ibat Court, khar the ( 

Ht S | The Info:m- 
N: 2.0 188 1. E e ation, 2 ON, : uit OT, plaint, er muſt take an 
2 1 — . . miete 8 = ny . E than where by ch. before his 
3 & « Kd | a vill; plaint, count Intorma n, &c. 
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the ſame i fis be received. 


Pie 8 commit te k —— he, 1 51 2 A beneficial 


EEE ht | : 7 \= Clauſe alſo for 
15 LINGER Nie the Defendant. 
INTO on 2 1 when the fam Ce e "the { faid d 
N K fit £ was comfnenced 5. a | 


2 Par be it allo euncted bake N aorekid,/ det if any vid. Jac, ca. f. 
Jon, > fuir, or jon ſhall he . „gor exhibited 5 25 Jac, cap. 12. 


or. ve, PA or an, | ofencs committed 1205 to be commit- 

the, forn of an 1 1 Ya Or the behalf 4 

bv ; beg of t he King and The realons ot 

5 It De ch e endan S tO plead the. 88 thisclanſe were, 

. 1. For that in 

e 1% n b! Pune pris N Wake are Ace vkilfull Prothohotaries and Clerks for good 
ing as were in the Kings Epurts at Weſtminſter 3 and therefore the makers of this law provided that the De- 
an e che ger Hh ue. 25 For thecafennd benefit of the ſubjects great chatte. growing by ſvecial 
dings” 3. For avoydirig © rrers upon ſtrict and nice points of pleading. 4. For avoiding of Writs of Error, 

5 ien 2 brought in refpect ef ſpecial pleading, 
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Fuſtices of Peace. Cap. 31, 
neral iſſue, that they are not guilty , or that they owe nothing, and 
to give ſach ſpecial matter in evidence to the Jury that ſhall try the 
fame, which matter being pleaded had been a good and ſufficient 
matter in law, to have diſcharged the ſaid Defendant or Defendants 
againſt the ſaid: information, ſuit, or action; and the ſaid matter 
ſhall be then as available to Him of them to all intents and purpo- 
ſes, as if he or they had ſufficiently pleaded, ſer forth, or alleadged 
the ſame mattef in bar, or diſcharge of ſuch information, ſuit, or 
action. | | He e ne 

provided alwayes that this Act or any clauſe contained t herein 
ſhall not extend to any information, ſuit or action, grounded upon 
ny law or facute made againſt Popich Ręcuſants, or for, or concerning 
Popiſh' recuſzncy, or againſt thoſe that ſhall not frequent the Church 
and hear divine lervice „ nor to any information, ſuit, or action for 


maintenance, e e or buying of titles, not to any ſuit, or in- 
formation grouũded upon the ſtature made in the firſt year of the 
reign of out Soveraigu Lord the King, of a Subſidy granted to the 
King, of Funnage, Ponndage, Wool, 8c. not for, or concerning the 
concealing ox defrauding the King his heirs or ſucceſſors of any Cuſtom, 
Tunnage, Poundage, Subſidy, Impoſt, or Priſage, or for;tranſporting of 
gold; ſilver, Ordnance, Powder, ſhot, munition of all ſorts, Wool, Wool. 
S or Leather, but that ſuch offence may be laid or alleadged to bein 
*any County at che pleaſure of any Informer, any thing in this Act co the 


$4 15 


the County, &c. contrary notwi ding, | * 00 
mation, '&c. grounded upon any ol the ſtatutes in this ya mentioned can be cemmeffec d, xc. in any of the Kings 
©, 


Courts at Weſtmipſter, but beo tlie Juſtices of Aſſi 


Juſtices of Niſi prias, or Gaokdclivery, Juſtices of O ier and 


Terminer, oc Juſliges ot Peace, ,,._ -. | 


4H. 7. cap. 8. 


21 Jac, cap. 12. 


There was another miſchiek which lap” heavy upon the fubject, whereof 
adbantage might de taken by ang Infozmer, which was not provided fo2 by 
this Act, viz. divers fozmer Tatutes, which in reſpeg of the alteration of 
times lapas fnares upon eople, and at this dap could not be per foꝛmed. Fo: 
example: bat a vard of bzoad cloath or the ſineſt making, trar let grapned, o: 
other cloch grapned, what golaur ſever it be, ſhould not be fold abobe the value 
of 16.5, a bꝛoad pard, gc. Which Ac and many other Acts. of Parliament of 
like nature, and other obſolete laws to © bery great number were at this Par- 
liament utterly repealed, and made boid- Wie adviſe therefoze the Juſtice of 
Peace ( foꝛ to bim we pzincipally direc our ſperch, though it concern the ref of 
the Juffices before named) ſerfouflp to read over that Act, where all thoſe obſolete 
laws are particularly mentioned and repealed, and therefoze no infozmation, ac. 
can be commenced, gc. upon anp of them. 

At the fame Parliament alſo anno 21 Jac. Regis, an other god and pzofita- 
1 1 concerning Julfices of peace and others, the tenoꝛ whereok is 
as followeth. 


The Title, An Act 10 enlarge and make perpetual the Act made for 
eaſe in pleading againſt troubleſome and contentions (yits pro ecuted 
againſt Fuſtices of the Peace, Maiors, Conſtables, and certain others his 
Atajeſties Officers for the lamfull execution of their office, made in the 
7. gear. of his Majefties moſt happy reign, 


Whereas an Act intituled, an Act for eaſe in pleading againſt trou- 


bleſom and contentious ſuits proſecuted againſt Juſtices of the Peace, 
| ECULE | Maiors 
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Maiors, Conſtables, and certain others his Majeſties Officers for the ; Jzc.-pisc <. 
{awfall execution of their office, made in the ſeventh year of his Ma- That Act exten. 
jeſties moſt happy reign of England, was made to continue but for . 1 
ſeyen years, and from thence to the end of the next Parliament, after Peace. 

he aid ſeven years, which by experience hath ſince been found to . 
be 4 good and profitable law. Be it therefore enacted by the Kings conn; — 
molt excellent Majeſty , the Lords Spiritual and Temporal, and the 3 Headbercus. 
Commons in this preſent Parliament aſſembled, and by the autho- . 
rity of the ſame, that the ſaid Act ſhall from and after the end of «5 Tuhingwen. 
this preſent Seſſion of Parliament be perpetual, and have cont inu- 7 Callector of 


8 1 Suſidies, 
ance for ever. uſidies, and 


Fitteenthe, and 
not to any Officer nat named in that Act. Made perpetual. 


And be it further enacted by the Authority aforeſaid, that all This a8 of 
urchwardens , and all perſons called Sworn-men executing the of- 5! 12599! er. 
Ne of the Churchwardens, and all Overſeers of the poor, and all o- 1 Churchwar- 
thiers, which in their aid or aſſiſtance, or by their commandment n. 
oa) $ f x : 1 | 2 All perſons 
thall do any thing touching or concerning his or their office, or offices, c.jjcd $worn- 
ſhall hereatrer-beenabled to receive and have ſuch benefit and help by mea, execuring 
vertue of the ſaid Act, to all intents, conſtructions and purpoſes, as if Gf offer & = 


they had been ſpecially named therein, 3. All Ovcrſccrs 
| . of the poor, 
0 4 All others in their aid and aſſiſtance, and not to any other Officer or perſon not named in this AR, 


4 


And whereas notwithſtanding the ſaid ſtatute, the Plaintiff is at 

ſiberty to lay his action which he ſhall bring againſt any Juſtice of 

7 or other Officer in any foraign County, at his choice, which 

hatch proved very inconvenient unto ſundry of the Officers, and 

erſons aforefaid, that have been impleaded by ſome contentious , 

nd troubleſom perſons in Countries far remote from their places of 
Icattons. & 


»Beuttherefore further enacted. by the Authoricy aforeſaid , that This branch ex- 
if any action, bill, plaint, or ſuit upon the caſe, treſpaſſe, battery, or —_ 3 
falſe impriſonment ſhall be brought after the end of this preſent Seſ- che cg. 
fion of Parliament againſt any Juſtice of Peace, Maior, or Bayliff of 2 Treſpaſſe. 
City, or Town corporate, Headborow, Pogtreve, Conſtable, Tything- 4 
man, Collector of Subſidy or Fi fteens, Churchwardens, and perſons ſonment. 
called Sworn - men executing the office of Churchwarden, or Overſeer 

of the poor, and their Deputies, or any of them, or any other which in 

their aid, or aſſiſtance, or by their commandment, ſhall do any thing tou- 

ching or concerning his or their office or offices, for or concerning any 

matter, cauſe or thing by them or any of them done by vertue ot reaſon 

of their or any of their. office or offices, that the ſaid action, bill, plaint, or Tu. Along 2. 
fie ſhall be laid within the County where the treſpaſſe or fact ſhall be foreſaid ſhall te 
done and committed, & not elſewhere. And that it ſhall be lawfull to & laid in the pro- 
for all and every perſon, and perſons aforeſaid, to plead thereunto the '* Sun. 
general iſſue, that he or they are not guilty, and to give ſuch ſpecial To plead the 
matter in evidence to the Jury which ſhall try the ſame, as in or by the e2*r7l flue: 
faid former Act is limited or declared, And that if upon the tryal of any 

fach action, bill, or ſuit, or the Plaintiff or Plaintiffs therein ſhall 

Aa nor 
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not prove to the Jury which ſhall try the ſame, that the treſpaſſe, bat- 
tery, impriſonment, or other fact, or cauſe of his, her, or their ſuch 
The Plaine . action, bill, plaint, or ſuit was; or wete had, made, committed, or done 
upon the CYj» » 4; » — OT =O. 1 2 . 
dence muſt within the County where ſuch action, bill, plaint, or ſuit ſhall be 
prove that the laid, That then in every ſuch caſe, the Jury which ſhall try the ſame 
eas done ci hg ſhall find the Defendant and Defendanis in every ſuch action, bill, 
in the proper plaint, or ſuit, not guilty, without having any regard or reſpect to any 
_— evidence given by the Plaintiff or Plaintiffs therein touching the treſ- 
paſſe, battery, impriſonment, or other cauſe, ſor which the ſame aci- 
on, bill, plaint, or ſuit is, or ſhall be brought: and if the verdict ſhall 
paile with the Defendant or Defendants in any ſuch action, bill, 
Jaint,'or ſuit, or the Plaintiff or Plaintiffs therein become nonſuic, or 
fuffer any diſcontinuance thereof, that in every ſuch caſe. the. Defen- 
dant or Defendants ſhall have ſuch.double. coſts, and all other advan- 
tages and temedies, as in and by the ſaid former Act is limited, directed, 
or provided. En AWE OF 
21 Jac. ca. 35, k alſo another Act the ſame Parltament, anno 21 Jacobi Regis, entituled, 


' dn Act is enable Fadges and Fuſtices of the Peace to give reſtitution of 

BE . poſseſsion in certain caſen. 

; Judges, or Jus Be it enacted by the Authority of this preſent Parliament, that 
ſtcesof he ſuch Judges, Juſtices, or Juſtice of the Peace, as by reaſon of any Ad 
—_— or Acts of Pafli ment now in force are authoriſed ,. and inabled up- 
7E.4.18. on inquiry to give reſtitution of poſſeſſion unto tenants of any eſtate 
z Juſtices fc. of freehold; of their lands, or tenements which ſhall be entred upon 
cap. 9. Lb 9. wich force, or from them wirhholden by force; ſhall by reaſon of this 
f.118b. 2 H. 5. preſent. Act have che like and the ſame authority and ability from 
Nor Julia of hencefotth (upon indictment of fuch forcible entries, or forcible wich- 
Oier and Ter- holdings before them duly found) to give like reſtitution of poſſeſſion 
other Juſtice,” Unto Tengats fot tearm of years, Tenants by copy of Court-roll, Guar- 
In ſtend of di/- dians D y Knights ſervice, Tenants y Elegir, Statute merchant and ſta- 
lee nbich. ple of lands, or tenementsby them ſo holden; which ſhall be entred up- 
the :indicmene, On bY force, or holden from them by forcpd Gee... 


no It ſhall be ” St 8 H. 6. cap. 9. & 3 1 El. cap. 11. f 


ſaid, £fecit, ex- | 6 JET" Jr IT Mo 7 : 
palit, & amovit, or detinuit, . This Act extendeth to 1 Tegant for years 2 Tenant by copy, Ac. '3,Guardezs en (ii. 
valty. 4 Tenant by Elegir. By Statute mercham. 6 BY Scacure ſtaple, which no former AQ extended unto. 


In Termino p Ich. G E. 1. Coram rege prima fuit inſtitutio Juſticiariorum 
pro pace conſer vanda . a 


a... 30 r ; | 

Rot. Parl. 18 E. 1. fo, 3. nu. 41. Homines de Cheſcrſhire qui onerati ſunt de 
ſeryientibus pacis e unt exoneraxi. de oneribus ſtatut. Winton, &c. 
Rex non habet con ſilium mutaudi cb 4 1 75 nec ftatnta ſua xi voc andi. 

Dorf. Clauſ. An. The Lozd Chancells? and vthers of the Pzivy Councell do remove dibers Jus 

e. . ices of Peace fox that they were retaining to the Archbiſbop, c. | 

— — 3 RZz. Ste n law. foz Jullices of Peace in the Parliament Boll, 

35, and not in pzint. e 316 E TOY 

Reguia, But let us return ta the duty of a Auffice of Peace, foz Melius eſt recurrers 

quam male currere. e "4 * | | 
One oz moze Jufkice oz. Juſtices of Peace cannot-make a warrant upon 3 

bare ſurmiſe to bꝛeak any mans houſe to ſearch foz a Felon, oꝛ to ffol:! gods, 
foz they being created by Act of Parliament habe no ſich authozity granted 
unto them by any Act of Parliament: and it could be full of inconvenience,ther 
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it would be in the power of any Juffice of Peace being a Judge of Recoꝛd 

upon a bare ſuggeſtion to bzeak the bauſe of any perſon of what ſtate, quality, 

oz degree ſoever, and at what time ſoever, either in the day oz night, upon luch 

ſurmiſes. But if the party ſuſpected Le indicted, then the Sheriff by fo:ce of the * 

Kings wzit map demand the party indiced to be delivered, and that not done, 

he map bzeak open the houſe, ac. and appꝛebend the Felon, foz that the Kings 

wit is a Non omittas propter aliquam libertatem: but if the Kings pzoceſſe 

be in debt, treſpaſſe, ac. at the ſuft ofa party, there the Sheriff by fozce of the 

Rings Wzft cannot bzeab open tbe Houle of the ſubjec. And lo is the bok 

in 13 E. 4. fo. 9. which ſaith; It was holden, that foz felony oz ſuſpition of felo- 13 E.4.9.20E+ 
ny a man may bzeak the houſe to take the Felon, ans two reaſons are ptelded 6 b. Hc may en- 
in the book. I. Becauſe it is fszthe Cummon weal to take them, 2. Becauſe ter into the 
the King bath an intereſt in the felony, and in ſuch caſe the wzit is a Noa omit- houſe the door 
cas. propter aliquam libertatem: but otherwile it is foz debt, oz treſpaſſe, the . * | 
Sheriff oz any other cannot bzeak the houſe to take him. And pet it is tobe — — 
undexſtod, that if one be indicted ol t lonpy, the Sherick may by pꝛoceſſe thereupon 

after denpal made, gc. bꝛeak the houſe foꝛꝝ his appꝛehenſton, oz upon Yue and 7 E. 3. 16. 29 
cry of one that is lain oz wounded, ſo as he is in danger of death, oz robbed, the E 9: 2E. 4˙8. 
Kings Officer that purſuerh may (ik denyal de made) bzeak a houſe to appze« ? . 
bend the delinquent: but foz Juſtices of Peace to make warrants upon ſurmi- 

ſes,  foz bzeaking the houſes of any ſubjects to ſearch foz felons oz ffoln gods, 

is againſt Magna Carta, Nec ſuper cum ibimus, nec ſuper eum mittemus , niſi Mag. Cart. e. 23. 
per legale judicium Parium ſuorum, vel per legem Terrz : and againſt the*fta- Read the ſtat 
tute of 42 E. 3. cap. 3. &c, And we hold the reſolution of the Court, viz. of Brud- 
nell, Pollard, Broke, and Fitzherbert in 14 fl. 8. to be law, that a Juſtice of 14 H. 8. o. 15 2. 
Peace could not make a warrant to take a man fo? felonp, unleſſe he be indicted 

thereof, and that mult be done in open Seſſions ofthe Peace. Foz the Juſtice 

himſelf cannot arreſt one fo? felony, unleſle be himlelt ſuſpect him, (as any other 

may) and by the ſame reaſon he cannot make a warrant to another, And all this 

appeareth in that tok, and is agreeable with our fozmer boks in 42 Aſſ >. 5. & 

12. & 24 E. 3. tit. com. Br. 3. and with reaſon, foz this warrant to rake a Felon 

ſhould be in nature of a Capias foz felony, which cannot be granted befoze indict 

ment, no? after indictment, but in open Court. And this is the reaſon wherefoze Vid. : R. 3. ca. 3. 
Juſtices of Peace befoze indictment could not habe let any charged with felonp 3 H. 7: car. z. 
02 ſulpition to bail, oz mainpziſe, becauſe Juſtices of Peace are Judges of Ke» *< * _ 3 
cozd, and ought to pzoc#ed upon Recozd, and not upon ſurmiſes, Sed diſtin- Ph — 
guenda ſunt tempora, & concorda bis leges : Foz ſince the ſtatutes of & 2 Ph, = 
& Mar, cap.13 and 2 & 3 Pb. & Mac. cap. Io. (the woꝛds whereof be, That the ſaid 

Juſtices, or one of them being of che Quorum, ben any ſuch priſoner is brought 

before them for any manſlaughter or feſony, ſhall cake examination, &c.) if anp 

perſon be charged with any manner of felony, and inkozmation be given to a 

Juſtice of Peace of the felony oz ſuſpition of felony, and feareth that the Kings 

peace map be bzoken in appꝛehending of him, the laid Juſfice may make a war⸗ 

rant to the Conſtable of the town to ſ& the Kings peace kept in the appze* 

bending and bzinging of the party charged with oz fuſpected of the felony be- 

foze him, and the party that giverh the infozmation of his knowledge oz ſuſpi⸗ 

tion to be pꝛeſent and arreſt the delinquent 5 and in this manner it is impli⸗ 

ed and intended by the ſaid ſtatutes foꝛ the pꝛiſoner to be bꝛougbt befoz* them: 

and this (as we take it) agr&th with the common ufe and obſervance eber ſince 

thoſe ſtatutes. And this agreth alſo with the ſaid bok in 14 H. 8. that a Ju- 

flice of Peace map make his warrant foz the ſalvation of the peace, meas 

ning to alliſt the par y that knoweth oz bath ſuſpition of the felony. Cut in this 

cale neither the Conſtable, noꝛ any other can bꝛeak open any houſe foꝛ the appzee 

benſton of the party ſuſpected az charged with the felony, foz it is in law the ar- 


rell sf the party that hath the knowledge oz ſuſoitton, who cennat break open / + 08 peg «a 
7 H. 5. 4. 1 Hey, 17. 20 H. 7. 12. 7 E. 4. 20. 5 E. 4. 3 b. 10 E. 4. 17, 9B, 4. 26. 11 E. 4+ 4» TI; E. 4. 9. 
7 H. 3. 35. 17 E. 4. f. 27 UH. 8. 23 4. Dier 7 Eliz. 2 36. b. 
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178 Fuſtices of Peace. Cap. 31, 
20 E.4. fo.6. oute: but if the deo2 of rhe houle be open; he may enter into the tame, aud 
Lam. f. 188, 189. (ex ices of Peace, we have —_ — — Foz —— the 

| Youſes oz Cottages ol pz and baſepeople (Warrants fearched, gc. pet 
—— Rave re „een, "may is ſearched, 

nd dC» by u For rran up | ſurmit 5 an. N 

k: * Concerning bailment and mainpziſe, and what —_— were batlable by 
Hicures. W. 1. c. the Common law, pou map: read.in the Second part 0 the In mares, W. I. ca. 1 5. 
15. f. 4725 &c. Now ſomething is necefſary to be added in reſpea of ſome dariety of opmiong 
Glaor.14.<.1-75 c1ing the true diverſity and'ſignification ur Bajlmene;Painpziſe, Fideijug: 


ty, Pledges, Plevin, Plevina, Replevin, Bozough,'and the like, And firg 
: 1. 3 „te py 9 7 . 1 f 


40 bail and me derive this wozd-from the French word Balke, id eſt Tradere , to de- 
. Uver, becauſe the pꝛitoner. is delibered out of peiſonz but tt cannot fo be derived: 
ss the entry is, traditur in dr per balhium, and then the cenſe (e: nontente) ſpould 

| © © be, pe is delivered into deliver. But this werd Batbour is Truly fetched from 
aQen lib, 3. 17 French Keun Bil, :that Kgniffetha Gardian,' Ateper, of Sadler : and 


ay ; g e A r 
4. eth Bracton ſaith, Noncritulreriùs per bullium dimittendus, 
— ne. J alba — ofqus: adventum Juſtitiartorum, alioquin re- 
— * Reps mancat in priſona- and in the fame Page, tradas in ballium. 12 probis hominibus. 
Flea lib p c. 26. Mg read not in Britton of this ad Bil; but of fome other words bercafter 
Mirrersc. a. lect. following. Que pleviſſent corps de dome cen ne ſont my proprement pledges 
14. mes. ſont manipernors pur ceo que ils ſuppoſent que ceux pleviſable ſont livers: 
YT" eux per baile corps pur corps. ę Menn. 3 . | 
*Euſt.de Norm: 9 ere bailment is called a living peiſon : 
524 E 3. 33. bd Aman arreffed 02 impꝛiſaned ( and bailable) coz felony ſpalb de bailed befoze 
25 E3-42 b. it appeareth whether be be gullty ng ud. Ent Ma man de convieed by verdit « 
muiopriſe . confkttion, 6c. he is not bailabie; hecauſe it appeareth that be is guilty, So, f 
3E.3-cor 359 upon examination s man confeſfeth a felony, if the ®ittimus be foz felonyconfe 
F. N. B. 246. c. f(g, he cannot be batie d. „„ , 
c 33 K. 3 Main- J y Shard there is a diverſity hetwern Watl and Painpzite 3 foz the entry of 
priſc 12. , the bail is, that ſuch an one traditux in ballium, in which caſe they be his Gar- 
ehe koemer dians 2 and if they ſuffer bim taeſcape, they ſhall anſwer for it. 
logic. e And where ir is faid there, Et per quoſdam itz ſerra pende, ft was ſpoken but 
egs K. 3. b. 13. jn*rerrorem, and thereupon s Quere is made of it. And that it was no felonyin 
. 4 H.6.8. ancient time, bear what the Mirroz ſaith. It fs abuflon to think that luch pain 
22 659: - ſhould be awarded to the Bail, an to the Pꝛincipals which made delault, where 
39 Hl. 6.379. tbey were butamerciable in that cafe. 1 1160 3 
21 H. 33 And where any man is deltvered in ballium, he may ſafely be kept by his Bail 
* Vid. infra, F faz their indempnity, becauſe the Court of Jufice doth deliver him unto them to 
{36 3-3. hi be ſafely kept, 5 4 __ 
9% 89. The manner of the ſeveral entries of the bail is wozthy of obter bation, be» 
2 it is only attained unto by oblerbation of pꝛefidents, and the courſe of 
urts. 
21 H.. 20b. And firſt᷑ in caſe of baflment foz felony by the Common lato, thoſe that do bail 
per Fineux. him pre ſeverally bound to the King by Recognifance in a certain ſumme, that 
F. N. B. 251-d. the pꝛitoners ſþall appear at a certain dap, oe. Et ultra quilibet eorum corpus pro 
corpore, &c. | N. 
See Lamb. f. 352 The bail of a felon befaze two Juſtices of the Peace , whereof one to be of the 
—_— 251 Mnogum! by the ffatutes of 1 & 2 Ph. & Mar. & 2 & 3 Ph. & M. is foꝛ the fe 
: jon in double, and fox each of the bail inſingle. As foz example: Jfthe felon 5 
401. the bail is 201. a piece. And herein to obſer be in effec thze things. 1. A 
comparendum at the next Gaol-delibery. 2. Ad ſtandum recto de felonia pre” 


dicta. 3. Ad reſpondendum dicto Domino Regi, &c. Ser the Second part of 


the Inſtitutes, the ſtatute of Marlebridge, cap. 27. it the party bafled Propter pri- 


Nota, amercien- 
cur. 


* Vid. ſupra, F ballium. There muff be alto a Liberate in that caſe to the Gaoler, if the =_ — 
g © fozmerly committed to pꝛilon, to deliver him out of pꝛilon. Beloꝛ 


vilegium Clericale reſpondere noluerit, non amercientur illi quibus traditus in 
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Can: 3. Fubices of Peace. 179 
Setze the faid ſfatutes of 3 E. 1. cap. 15.27 E. x. cap, 3. and 1 & 2 Ph. & M. 

.cag. 13. Af anypetton had been let to bail that was not bailable: by law this 3 3.39. 
eniounteth to a negligent ettape, and ſpall be puniſþed as a negligent eſcape of 3% f © * 
felon ſball ve: that iu, to befinedat 51. But vy the ſtatute of-4.6c 2 Ph. & Mar, 3 fl 1. cap. 13 
the Juſtices" of Cal: deliber y Mall in that caſe ſet what fine upon the Juſtices 27 B. 1. flat, de 
:of Pence, ec. they ſpall think fit, - Upon a Capias, and a Cepi corpus returned, finibus, cap. 3. 
te entrpis, wadicurin ballium 8; die Mai Anno 16 Regis H.8. Fo. Long, &c. uſq; Hl: 18 H. 8. 
diem Mercurĩi prox futur. & ſic de die in diem, & termino in terminum, quouſq; Bendl. This bail 
atitum pꝑrædictum terminetur, vi. quilibet eorum corpus pro corpore. is determined by 
If Abe in cuſtodia Mareſchal. in the Rings Bench, a Bill of debt be bought the Judgement, 
agaiaThimz and the defendant-finde B foz bis ball, B enteteth a Recogniſance - 1 
eoeplaintiff with this condition pꝛecedent, Quod fi contigerit præd. defendgnggʒ- 
tem dedbit. & damna illa præfato querenti minim ſolvere, àut ſe priſonæ Marky 

ſchalli ea occaſione non reddere, that then he would ſatisſie the ſame, f | 

; addora; In theſe perfonalattions the bail is only baund, e their Recogniſance 21 H. 7. 40 6. 
is gerieral, ano of no certain ſumme, as it is in caſe of felony : and againſt him A — 
wut is by: bail in abe Rings euch, any ſtranger in the ſame Term may ſue him 

by Bull in any perſonal actions otherwiſe it is it he were by Wainpzize de die iin 
dirm. ut if A be outlawed in any perſonal adion, and taken by fozce of a Capias 3 E. 4. 2 2a. 
Urlagatum, and ꝓlead anp plea triaule by the Country in aboidance of the Out · See before cap, 
umz, as that he w commoꝛant in another County, 6c. In this caſe A ſh ii be A the Kings 
baited, and the enerp is, Super hoc, T B. & B T. manuceperunt præfat A, haben- Bench. 

gum corpus ejus hic, &c. et ſic de die in diem in quemlibet diem placiti, quouſque 

placitum prædictum terminetur, & judicium inde redditum fuerit, viz. quilibet Here che Bail 
eorum totpus pro corpore: Et pradictus A. aſſumpſit pro ſeipſo eſſendi tunc hic ⁊te bound in 
ad quemlibet diem placiti prædicti ſub pœna 40 l. &c. fi contingat ipſum A ad ali- — bur cep. 
quem diem, &c. defaltam facere, aut ſectam ſuam in hac parte non proſequi. Note arte arp ca 
bberefoeber the: pzincipal is bound, it is in a certain ſumme. certain ſum. 
And where ſowe-do hold, that in all caſes when any ſtatute enadeth that the stant. pl. cor. 77 
body of the Delinquent ſpall be committed to pziſon at the will of the King, he v. 
tanndt be let toPainpeiſe befoze the Kings will be knownz The Rule is god if 

n underſbood ;; foz he cannot in that caſe by fozce of any ſuch ſtatute be 

.impzifoned, before hebe indicted, conviced, and judgement given, and then he 

—— be bailed oz letten to mainpꝛiſe, becauſe his offence appeareth, as hath 

zien laid. | 

And the cafe there cftedin 24 E. 3. upon the ſtatute of 2 E. 3. cap. 3. fozgoing 24 E. 3. 33 
armed in Weſtm. Pall, gc. the Buk ſaith, That Thomas Figgot Chivaler fuit Tho, Figgot 
arxaine per Shard, Bc, which pzobeth that he was inviced, arraigned, and legal- caſe. 

i p26c:0ded with, neither was his armour fozfeited befoze conviction. And note, 

that theſaid Ad in that caſe giveth. the fozfeiture ofhis armour, and impꝛiſon ; 

ment : and therefoze in that caſe he ſþall not be fined : but Dir Thomas Figgot 


might-haveb&n bailed belege conviction. 
An tbe next place woe are to ſpeaz ot Painpziſe, Manucaptio, which deribeth it g Of mai. 
lot, and tgnitfeth à taking into the hand. priſe, 


--*Qberp: bail is mainpꝛiſe, ( fox thoſe that are bait take the perſon bailed into 
their bands and cuſtody) but every mainpaiſze is not a bail, becauſe no man is 
anne but be that is arreſted, a in pꝛiſon: foz be that is not in cuſfody oz pꝛi 
nun cannot be deliberedout, as vetoze it appeareth. But a man map be mainper- , E. 3. fo. 2. 
'yed'which neber was in pꝛiſon, and therefoze mainpꝛiſe is moze large then bail. 17 Aff p. 1. 
Ain an Appeal of felanp, the defendant wage battel, sc. and a day appointed, 4c. 5 E. 3. 27 
che plaintiff ſpall find mainpꝛiſe, ec. to appear, ec. And pet he never was in 4 3. Main- 
pziſon 02 under cuſtody, And * ſometime theſe mainpernozs are called pledges. P H 11 
Ales tf A be in execution fo2 debt, ec. at the ſuit of T, and tueth a Scire fac, upon 6, 30 g-4.10. 
a releaſe oz the like, the entrp is, Et ſaper hoc prædictus A. dimittitur per ma- 26 E. 3. 12. 
nucapt. E D. E F. qui eum manuceperunt, ad habendum corpus ejus hic ad præ- 11 H. 4. 43. 
fatum terminum, & fic de die in diem, &c. quouſque inde judicium redditum £3 32 
ſuerit. Et ſi pro predic, T. tranſierit, exequatur, vir. quilibet ſub pœna 40l. _ 3 35 
7 quilibet 
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V.d.q H. 6.8. per 
Cokeinc. 


Stat. de offic. cor. 
4 E. 1. Plegii de 
proſequendo. 
F. N. B. 31 f. 
4 
17 E;. 71 b. 
Lib. 8.6 1. & I. 3 


492. 
Brat 
CY 


wainpalſe. 
"it, He that ſuetþby — — find pledges De proſequendo in fine billæ, which 
babe bien controverted ks. | | | 

ne have hitþerto ſpoken of pledges in a judicial courſe. 5 Therebe alſo bolun⸗ 
ny op tary pledges, aspou may read in Fleta, lib. 2, cap. 5. 32 E. 3. monſtrans des fait. 

. 179. 42 E. 3 11. 44 E. 3. 21. 48 E. 3. 20. 22 Bliz. Dier 270. F. N. B. 137. c. 
5 8. . Surery — all the — And — _ is a — by the — 
ret), de mon law, and ſurety atute. By the Common lab, as in a Weir De ſecuri- 
Curit as. rare invenienda ne exeat regnum, &c. There is ſurety of the peace, and ſurety of 
ger tr — . 1 de — — — — — =4 — — — 
without ſome ac, as an Aﬀrap, oz Battery, oz the like. e ſurety De bo- 
Ric. a 5 ot, no geſtu conſiſfeth chiefly, that a man demean himſelf well in his pozt and! com⸗ 
iz H. 7 fl a. pany, doing nothing that map be cauſe of the bzeach of the peace, oꝛ of putting of 
13 H. wy re 8 the people in fear oz trouble; and that it doth not conſiſt in obſervation of things 
. 1 J. per chat concern not the peace, as in not well doing bis art oz occupation. Tbus fat 
Fincux & Trem, is the authoꝛity of the Bok in 2 H. 7. by the reſolution of all the Juſtices aſſent 
Theſe words are bled fo2 that purpoſe. But in mine opinion, the Repozter male ſe geſſit in the 
well explained. laſt woꝛds of the caſe. | 
Hil.20 He: At a general Seffions holden at Bridgewater in the County of Sommerſet, 
* 2 Anno 28 Eliz, one William King with ſureties was bound by recogniſance ta ap- 
ram Rege- pear at the next general Seſſions of the Peace in the ſame County. Et quod in- 
A terim ſe bene gereret erga dictam Dominam Reginam, & cunctum populum ſu- 
ö um. And akter at the next Seſſions William King appeared and was — 

| an 
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ne ſince bis binding, . r. ſoꝛ ſaying at one time ta Edw. 
mes a Peicer, . e and haſt told my Lord lics, and. 
if m oy thee a pt. +, A be was further indicted, that Gnce the ſaid- 
enifance Clautuf 2 Johanms, Wich, vi & armis fregit & intravit, & 
a clauſu prædicto de paſcent. illicite vexavit & 
thect ne be laid to the ſaid Kyrton, Thou art 
ieut was temobed into the Binge Wench. And 
[1 [ hated. vers times both at the Barre and the 
that is ma in the Indictment be true, 
req of law a bzeach of the ſaid Recogniſance. 
d indictment was god in law. As to the firſt, 
t. 15 02ds, noz the treſpalſe, were any bzeach 
e de them did tend immediately to the bꝛeach 
20s 2 75 thou arca lyar, &c. thou art a 
bl 7 ens fe2 bzeach of the peace, 
: Nes as if William, King has 
wird bim. e 
d imm n e ee 
the good behaviour. And 
3 text of the ſtatute of 34 34 E. 3. cap. 2. 
500 205 * Peace, g to reſtrain 
3, andt9 caſtiſe them accozding tg 
dillozs.and Robbers, inthe parts be- 
ering @ will ndt labour, gc. (And 
inll the peace after they be done: now 
e Juſtices, fo? pzevention ot ſuch ol⸗ 
to tal DEL them that be not of good-# This was the 


PREP, CF 


mls 8 12 5 pacem, pet t 
Ig ſuch 1 all "mak a peers of the gory 


10 pon! be, that the. Indiqmear concerning he 

wh 95 ral non jogice, and gd only foz the treſgaſſe, quare- | 
| Vert be aur jull, raue of breach, be ought to have a Seire 21 E. 4. 50. 
pan the Fecogmtar ice, 
i a Ic gone 860 Wiss ad camputand, be awarded againſt the ene, 21 H. 6. 26. 
rapon be is out ds: ben himſelf to the pzifon of the 1 
whim, Ne om then be at iſſue, and the 


zan Pleas, and the e 14 
e *_ 3. Sures' 


e un e n e e, 
ind fur e N to an ge nd e the Infant Repiter 291 b. 
to par * [4 vendo a F. N. B. 79. g. 


Bind, Kd 5 

. Iſo 47 | 2 e le te pacis, & de , 

1qmne ref = he del | + "pron is his bil 3e — 
ee 


indo the defendant a 
al ant. The and thereupon they were at, you 4- 9: 
Clue itt bear * And it was awarded Bl. 4. 8. 
* 4 i F and find 
ld bave the ge main if it were found * 


0 ſurety that the avowant 15 4“ 
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5 H. 7. 3. 
Fut note toben the abow- 717 


dall find ſuretp to ſue cum 3 H. 7. 3. 
Surety; 
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182 Fnftices of Pegee. Cap. 3. 
gee F. N. B. 15 1. . w fatutes': ie the 2 x, cap. 20. De malefactoribus in 
pe Freris iy nd parc ofthe . 4 th 0 expoſition et the ſame ; the ga- 

cap. 4. and W. 2. cap. 21. foz Ming ſurety in a Ceſſavic, Ser 
r the! 55 itfon the W. 
| ut 305 del 7. dae Juris, \n.20 E. r. or finding of 
Je Second parc of th 55 Tf e the expeſition 
1 wer el ie: mention; only this ig 
edges to be found, thep 
vir in jadgenen of law, 
bn 7 4 kappe th.by, 0.2 © 2 "1 | at rj : * Je ib "pan 
3 Pm ze, that Anz is not nö f t büt is taken away by the Tarure of 28 E.;, 
Stanf. Pl. Cor. %, A MANEM. 4.2 'E.'3. cad Tp Werebp it is 
1 wided, that (fatiy fariift dee ce... oit..t4 Je Foreſta, it 


See Hil. 32 Ex, dr 22 
Coram rege Rot. ut 1 nſtitures, 
71. & 79. Re- 3,8 . Ve Wit, De 
giſt, 26 8 b. che ma nucap- 

1 and re⸗ 


F. N. B. 250. 2. 
Bract. l. 3. f. 1314. certain itt 


28 E. 3 cap. 9. "IVE: 2. „ eie ER Theo x. 

Regiſt, 804. Bra STRUT Mat I.E. A RT? A v3 , 4.44 444 | 
* 42 5411. N re, 141166 9 N | c w$- 5s 10 f 14 0 e , 

E. N. B. Je. hl ns Up Were Ur ANY MTS, Mog ] N 

& 251. 2. be. a 


Re 2 255 79. K 

e 85 3. | 
125 t. let: % 1 
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8 ozddine 26d. efabliſþed , that 
hd Terminer, ſpall ſend all their 
 fotdeGxrheguer at Mich. 


2 det 34 * — er Ober non lamfk n 
dendo z Ae * — IG bores rob airy” al 
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Cap. 31. Juſtices of Peace, 183 
ſpall ktep them in the treaſury as the manner is, ſo that the Juſtices atwa 
irſt take out the eſtreats of the ſaid recozds and pzoceſſes againſt them _ 
tothe — — — thep were * —— | 

Bp the ſtatute of 11 H. 4. ca. 3. Auſtices aſſigned (id eſt, Juſtices of Atti 11 H. 4. cap. 3. 

all cauſe to be delivered into the Kings treaſury all the recoꝛds of Aﬀſices od, I; Hg — 
* — and of —— befoze them determined everp lecond pear, 

Nene Pzelentmenfs in the Sheritfs Turn, 62 law da 

delivered ts the J — 1 
pe are waer gt; aa ibi Bade bebe his kön 

Atter tþe murder oe manflayghter toind befoze the Coponers ſpall they deliber; 
ER —— — next — 101. TRY Lib. int. Raft. 43 

any perton be murdzed in ehe days and the murderer eſcape untake | 

Lownſbip ſþall be amercied, and the Cozoner bat Tame th eil re Nr 
view of the body, andthe Ayllices of Peace have power to enquire of ſuch eſcapes, 


and to certifie afoze the Ring in hits Bench. 
And (that we may fay fomewhat ofeverything) Foꝛatmuch as the charge to 
be given at the Seſſions of the peace conſiſteth on ttoo parts, Laws Eccleſiaftical 
foz the peace of the Church, and Laws Civil oz Tempozal foz the peace of the 
Land, it ſþall be very fit to lag, as a foundation of th: charge, that excelientlaw 
eſtabliſhed by Authozity of Parliament, which we bave tranClated into Latin, W. 7. An. 3 E. r. 
Imprimis Rex vult, & przcipip qugd Pax Sacroſagctæ Eccleſiæ, & terræ ſolide . 
cuſtodiatur & conſervetur in omnibus, quodque juſtitia ſingulis, tam pauperi- Pax — 
bus, quam divitibus adminiſtretur, nulla habita perſonarum ratione, Juſticia — 

Firſt of all, the Ring wiljeth and commandeth that the peace of holy Church mater & nutrix. 
and of the Land be well kept and maintained in all points, and that common 
right (i. Juffice) be done to all, as well pchz as rich, without reſpect of perſons, 

ereupon the charge to confilt npon two parts. 1. Df laws Eccleſiaſtical, and 

2. Df laws Civil oz Tempozal, with an exb02tation to-do juſticge. „ 

Oꝛ an other Axiom oz Pꝛinciple of the lam may be the foundation of the charge. 1 Mar. cap. 23: 
Imprimis intereſt reipublicæ, ut paꝝ in regno conſervetur, & quæcunque paci ad- 38 4 E 6. ca. 5. 
yerſentur provide declinentur, .. . ws Though the bo- 


It is moſt neceſſary in a Commonwealth to pꝛobide, that tranquillity and + ne a 


peace be continued in the Realm, and that all things being contrary thereunto che Axiom re- 
quay hy.faze6gdt be eſcben d. leg 
r that of 32H, 8. There is nothing within this Realm that conterbeth the Preamble all 
:Fubſects in moze auietnelte, reſt, peace, and gudconcozd, than the due admin — for 
warten a bis ee, | * 1 H. 8. cap. 9. 


- Dathsjibs, fi the Third part of the Laſticurey, in Epilogo. 
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s of Peace of the fame County, at their next Seſtions of i= E. 4. f. 3 t. 


2 H. 5. cap. 8. 


See 19H. 7. c. 13. 


Cap. 32, 33. 


Ki” 


A Court of Inquiry of. the defaults of the Ju- 
. ices of Peace, Juſtices of Aſſiſe, Sheriffs, and Under-ſhe. 
rifs, touching the execution of the ſtatute of iʒ H. 4 Cap. y. 

© >" *Concerting Riots; Aﬀemblies, and Routs. 


U 
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Ibis Court is raiſed by the Fatute-of 2 H. 5. and is a Court only of 
4 Inquiry; and to certive the ingueſts incontinent into the Chancery, as 
- :bythe ſaid latufemoze at largeappeareth.- | 


hs "th. 1 
7 5 4 0 35 « 14. g renner g Ty: 
MITE {3 wt. J 28 7 1 111115. *. 7225 * i — 
ee FAIRY * r + 3s 3 n I b ch o$<7 #4 FE 
. . | #03 WLLACED Ke BE BY Fits 3 oh att; ig n — 
1 * \ 4 £ . 1 Ys p 4 * 
12 — 2. 1 1111415 cn 62181 rk Sr Ui eien d e122 0 
. 613174 2 1 % 5493 * * 4 2 14 30 * 6 Biba 5 15 44 8 * A i 3 ö 
Ss 4 180 * . F — 1 1 * 
* * v * „ e 3 . * — , F by *. E * » 
yy * 801 1121 WW. 5 4 2 | Lo ie WF; oj (4 
Nie. A 7] : .&* i + i - ” 
- 0 w 3 AN wv 3" 1 \ 6. ** | 4 4 , 5 0 
2 4 oY 4 * 7 2 IT; $35 * . 24 hy ; J. — * : 0 99 918 221 A - — * 12 
= 0 : * 
7 7 . J [ $ . 
. 9 * "=" ” x P *F® * T 4 4 » P A 
Sinn 971013: 11117 EQONAY, # inn 
* 7, 2 = 
Ri 2 3935 


1 * 
Fa 4 LF? —_ 21 i! 1 — & I 4 1. j s 
4 - 1 .: * — Gy P 84 2 4 * 7 711942 1 "I 2 r 
a 1 20 » 5 * "I * 8 . : 2 * * FF 4+ * # 
42424 1 1 43 4 z 10 3 3 Juſti es In, Eire VI 4. j g 
- 1 ” — i» F 1 * L » : 
2 1 2 1 z TY y 1 : * 9 1 4 84 J 
6 4 4 4 6. . 2 7 4 - * 717415 WS t « #4 Li NF - 7. 
* ik 
1. 


lie 9 ig To ont i 25 08 1009 een 21 hf r 
Ge #1206 l 
| See the 2. part of I, al Anttitu 
3 1. in 450 Wee 
Tadic. pre külied Jafticlarii in Ttine 
1 that were refidentes; In the black boo 
 Ejqaofokeply G17 TS 212117 WET * iteß 338 TX 
re ” 5 Artic: &fieaments irltinere, oY FH © 
Tp . ' 149. A * 22 2 
$17 73, nn! 1 8 — y kit. Ry it gzity X Ir . | * 
2431721109 *Yad on of all a d 


; 352 


Regiſt. 
F. N. B. 243 k. 
1 2 H. 7. 29. 
15 H. 7. 3. 


and mixt: they road from febent 
Eire mult de by Lette 


27 H. 8: cap. 24. all Auſtices in Eire m etters tsun 

Seal) In what Gaal ad They came; reibe #1 faden ide Fire 
ceafed, and all thoſe pleas in that County, oz riſing there befoze any other, the 
Juſtices in Eire might pꝛocied upon as the others might have done. Fo? ex- 
ample : A wit was directed to the Juſkices of the Common Pleas to adjourn, 
and ſend all the pleas of that County which were in the Court of Common 
Pleas befoze mn —.— —— to be 3 ns — — And it — 

ment had been with * n e Juſtices in Eire might award execution 
— Scire fac. Set the Biel pars of the Tnſtitates, Sea, 5 14. and read the 
ancient bobs and other Authozities there quoted fez their antiquity and ju⸗ 
risdid ion, and the cauſes wherefoze they baniſþed away. But tbe other Juſtices 
of Eire, viz. of the Fozeſft, continue to this dap accoꝛding to their oziginal infff- 
tution. Ser the Chapter of the Court of the Fozeſt. Sie alſo the Second 
part of the Inſtitutes, Marlbridg 24, 25, 27. W. I. cap. 18. & W. 2, cap. 10. ati 

the Expuſttion of every of them. 7 5 
* What Franchiſes and liber ties ought to be claimed befoze Juſfices in Eire, 
ſte lib. 9. fol. 24. the caſe of the Abbot of Strata Marcella. | 
Abe ſtile of their Court was, Placita de Juratis & Aſſiſis & Coron. de Itinere 
Johannis de Vallibus & ſociorum Juſtic, Itiner. apud Ockham in Com. Rutland in 
craſtino Epiphaniæ Domini, Anno regni Regis Edw. 14. 


Theſe Juffices in Eire did hold their Courts, as hath bien ſaid, from — 
| | pe 


Fuſticer in Eyre. 
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and für they degan with Pleas ofthe Crown, fo; ſaith 
—— debent de Placicis Garonz, in quibus terminantur Bra. gag F 4 
ig Knee And ane cauld uct he indi- e. 
n, done bi foꝝs the laſt Eire: verſ. fin. m. 

ric i acre Placitis illis Coronæ quz 

m, . am eis propoſita non fuc- 
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RET YE i, 
The Court of Juſtices of Trailbaſton. 


miner grounded, as ſome bad, upon an Dzdinance made by King 
E. I. and tbe Lo:dgat a Parliament bolden in Anno 33 E. 1. fg 
the taſty. pzoemding.. . .Anditherefoze they were called Juſtices of Trailbaſton, 
becauſe they-pzoceded as ſpeedily as one migbt dzaw, oz trail a ſtaff, they 
ſay upon the faid-Dedingnce in the ſa me gear, viz. 33 E. 1. a Commiſſion of Oier 
and Terminer Vocat. Trailebaſton ſecundum ordinationem inde fact. in Par. 
Jiamento de Anne 33 E. 1. By this it appeareth, as ſome have conceived,that this 
Commiſſion was builded upon an D2dinance in Parliament, and not upon an 
Act of Parliament. D nf 
Others ſay that this Com miſſion was grounded upon an Act of Parliament 
in Anno 33 E. 3. intituled Statatum quod vocatur Ragman de Juſticiariis aſſig- 
natis. Ste the ſtatute, anditbat:the Oꝛdinance mentioned in the Commiſſion of 
33 E. 1. is the ſtatute Kagman, ſtatutes being often called by the name of 9: 
dinances, foz ebery ſtatute is an D2dinance, ſed none con ver ſo ; 
But let us now'confider what light our books habe given us, the. ſtatute being 
ſomewhat obteure and daten. A en . 
* In Trin. 2. E. 3. we read this caſe, William de B. ſued à wit of Etro ce- 
furnavle in the Kings Bench upon a judgement given in a plea of land at 
the ſuit of John Hodey, which was pleaded by bill befoze Juſtices of Trail- 
biſton, where becauſe the Juftices of Trailbaſfon did ſend only the recozd cf 
the plea, they were commanded to ſend the tranſcript of their Commiſſion, and 
the bill alſo with the pannell, tbe which they did, and again the rccozd alſo, 
In which caſe you map obſerbe theſe Fibe Concluſions, Firſt, it was aſſign- 
ed fozerroz, that John Hodey made his plaint of certain land againff William 
de B. being pe⸗tent in Court befoze the Juffices of Trailbaſton; and he was 
put to anſwer without making ok pꝛoceſſe again{f him, and therefoze they er⸗ 
red in receiving the plea without pzocede, gc. ſed non zllocatur. Secondly, fo: 
. the Juſtices of Trailbaſton be in their cale as Juſticeg in Eire; and in Cire 
. when the party puts in bis hill aggintt angtber which is pzeſent in Court. the 
Jullices in Eire ougbt ta receive it. Thirdly, another error was aſſigned, 
that it appeared by the recoed, that paetently the Juſtices of Trailbaſton twk 
an inqueſt de circumſtantibus, which caͤme not in bp pꝛoteſſe to give their ber⸗ 
ditt, and alto it appeared by the recozd, that the Twelve gave their verdict ſu⸗ 
per ſacramentum ſuum, without ſoying de conſenſu partium, ſed non allocatur. 
Foz in Trailbaſton and in Eire certain men are made to come by whom theſe 
Juſtices do inquire ex officio, that is, without pzoceſſe whereunto 1he par- 
ties which habe pleaded ts iſſue agrte to be tried by them, the Court erreih not 
if they take an Enqueſt of them, and it is not found of recezd, that William de 
B. did difaſſent : end as to the other point, the Court ſþall intend an aſlent 
where there appearethno difaſſent, Fourthly, the erroꝛs aſſigned being na er⸗ 
roꝛs, the Court did ſearch foz erroꝛs, and to atfirm the judgement oz to reverſe it. 
And the Court did find in the firſt recoꝛd which was ſent, that William de B. di- 
cir quod in nullo eſt inde culpabilis, & de hoc ponit ſe ſuper patriam, twhere John 
de Hodey which was Plaintiff did not joyn with bim, & pradictus querens 


ſimiliter 


TOE: wo 8 A 3 09603 . 'S 
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ſimiliter, which joyning was in the ſecend recozd certified; tut foz that, that re- 
coꝛd came in without warranr, and the fit recoꝛd certified is the recoꝛd in laty, 
thereupon the fozmer judgement was reverſed. Fifthly, that no erroz was 
aſſigned, that rhe Juſtices of Trailbaſton had no lawtull jurisdiction, but a 
Wit of Erroz bzought upon their Judgement, wherchy, and by all the context 
of this cafe their jurizdicion was affirmed, the Judges of the Kings Wench 
habing, as is afozefaid, a Tranſcript of their Commiſſion” Alto they had ju⸗ 
risdiction in caſe of indictment of death, and ſo allowed, but Appeals of felony : E. ;. 28. 
were excepted in the laid ature, | EB 
Vide Dorf. Pat. Anno 14 E. 3. part 3. m. 8. & 2. A Commiſſion of Trailba» 14 E. z. 
ſton was granted to Robert Parning Treaſurer and others in London, Middle. 
ſex and Surrey, and like Comftiiſſions were gronted in other Edunties - #® 5 
A petition was erbibited by the Commons in full Patliament, who pꝛaped, Rot. Parl. 1 R. 2. 
that no manner of Eire oz Trailbaſfon might be polden during the wartes, v2 0. 
20 years, ac. but it yo! 1 aro 1 eff , h o 1 
But Præcipitatio eſt Noverca Juſtitiæ: and both in reſpec ofthe pzecipitation 
and of ſome reference to the next Parliament bp the e e 
miſſion wholly long f nce vanilhed, and is lelt out of the Regiſter as not to be put 
in execution. But the Comm iſſion of Dier and Terminer there remaineth as 
neceſſary and uſefull foz the'puniſþment of hozrible and enoꝛmious offences. Der 


[ 
"FI 0 1 4 7 


i 


befoze the Chapter of Dier and Lerminer. 
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See ihe farſt part 
of the Inſtiiutes. 
Sect. 44. 

All Wards, 


Manors, Lands Services, and all other Hereditaments whatſoever they be, as well in 


& c: 


and every part thereof, for the time the ſame ſhall be, or ought to be in the 
In he erdey, Kings. poſleflian,.. ſhall be in the order, ſurvey, and governance ol the 
7” faid. Court; and the Miniſters of the ſame, in manner and form as by 
this Act is declared and limited. | 
Alſo that the ſaid Maſter ofthe Wards for the time being, ſhall have 
full power and authority to award under the Seal to be appointed to the 
_—_ ſaid Court in the Kings name ſuch Proces and Precepts with reaſonable 
pains: to be therein limited, as be now commonly uſed in the Kings 
Durchy Cham- Court of the Dutchy Chamber of Lancaſter being at Weſtm. againſt 
_ every perſon or perſons whatſoever they be, for and concerning the in- 
Ke right and title of the Kings Majeſty, his Heirs and Succeſſors, 
g „ in or for any Wards, Lands, Tenements, Rents, Account, Receit, 
e _ — Services, or other cauſe in any wiſe touching or concerning any thing ap- 
„ — &, pointed by the order of the ſaid Court, or any part thereof, for and on 
the behalf of our ſaid Soveraign Lord the King, or to or for any debt, 
— riſing and growing by occaſion of the ſame. 
Alſo be it enacted by the authority aforeſaid, that the ſaid Attorney, 
Aend. Receiver General , and Auditors ſhall diligently from time to time at- 
By the ſaid AR tend upon the ſaid Maſter in the ſaid Court for the hearing and orde- 
of 23 H.8. the Ting of matters and cauſes in the ſame Court for the time of four Terms 
_—_— is 4 in the year uſually kept for the law at Weſtm. and procure with all di- 
Place before the ligence, that all rents, ferms, profits, caſualties, improvements, and 
Attorney. other emoluments of the Wards marriages, Ideots, and all Ma- 
nors, Lands, Tenements, and Hereditaments being in the ſurvey and 
r governance of the ſaid Court, ſhall be truly and juſtly paid, and anſwe- | 
0, 14 red to the ſaid Receiver General of the ſaid Court to the uſe of the | 


e 6 Kings Highneſſe without concealing any part thereof. And ſhall alſo 
. | ladebred, cauſe and procure Proceſſe to be made againſt ſuch as ſhall be indebted 
1 5 . it [® 
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to the Kings Highneſſe and their ſureties of and for any part thereof, from 
time to time, as the time and caſe ſhall require without any delay, 

Alſo be it enacted by the authority aforeſaid, that all manner of Pro- 
ces that ſhall be made out of the Kings Exchequer to or againſt any per- 


No Proces 57 
ot che Exche- 
quer ter or con 


fon or perſons for any Ferm, Rents, Iſſues, or profits concerning the cen any 


premiſes or any patt thereof, or any other thing limited in this Act to 
be in the ſurvey, order and governance of the ſaid Court, and the mini- 
ſters thereof, ſhall be clearly void and of none effect to all intents and 
purpoſes. | 

Alſo be it enacted by the authority aforeſaid , that the ſaid Maſter by 
the advice of the ſaid Attorney, Receiver General, and Auditors, or 
three of them, whereof the ſaid Maſter to be one of them, ſhall have 
authority by this Act to ſurvey all the Kings Widows, and to treat, 
commune, and conclude as well with all and every of che Kings Wi- 
dows that now be, or hereafter ſhall be, and that have married them- 
ſelves without the Kings licenſe, or chat hereafter ſhall happen to marry 
themſelves without the Kings licenſe, for their reaſonable fines to be 
made to the Kings uſe, and to tax and aſſeſſe the fame by their diſ- 
cretion according to the ſtatute of Prærogativa Regis: the ſame fines to 
be paid to the Receiver General of the Wards lands, as the ſame may 
appear yearly in his account. 

Alſo be it enacted by the authority aforeſaid , that the ſaid Maſter 
by the advice of the ſaid Attorney, Receiver General and Auditors, or 
three of them, ſhall have authority by this Act to ſurvey, govern and 
order all and ſingular Ideots and natural Fools now being in the Kings 
hands, or that hereafter 'thall come and be in the Kings hands. And 
alſo to ſurvey and order all the Manors, Lands, Tenements , and other 
Hereditaments whatſoever, now being in the Kings hands, or in the 
hands of any other perſon or perſons to their uſes, or to the uſe of any 
of them, that hereafter ſhall come and be in the Kings hands, bis Heits 
and Succeſſors in the right of any of them by reaſon of his Graces pre- 
rogative Royal. And alſo by the advice of the ſaid Attorny, Receiver 
General, and Auditors, or three or two of them, to let and fer, the 
Manors, Lands, and Tenements to the Kings aſe for the time of the 
Kings intereſt for ſuch rent and fine, as by their diſcretion ſhall be 
thought convenient; the finding and keeping of the ſaid perſons their 
Wives and Children, and the reparations of their houſes and lands al- 
wayes to be conſidered in the doing thereof ; the ſame rents and fines 
reſerved to the Kings Grace to be paid alwayes to the hands of the Re- 
ceiver General of the Wards lands tor the time being, as the ſame 
may appear in his account, and be recorded in the Court of Wards, 

And alſo be it enacted by the authority aforeſaid, that the (aid Maſter 
tor che time being ſhall have power and authority to take Recogniſan- 
ces of all and every perſon and perſons that ſhall be called into the 
Court of Wards and Liveries to anſwer to any matter alledged againſt 
tliem in the ſaid Court, to make their daily appearance in the ſaid 
Court, to anſwer to ſuch matters as to them then and there from time 
to time ſhall be alledged. And that all ſuch Recognifances of wha 
lumme ſoever they be, ſhall be as good and effectuall in the law to al 
Nrents and purpoſes, as Recogniſances taken in che Kings High Court 
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¶ The Au ho- 
rity of the 
Courts of Ex- 
chequer, 
Wards and 
Lutch). 

A Claule of the 
ſtat ute of 33 B, 
8 cap. 39. 

* Aſligncd; 


The Court of Wards and Liveries, Cap. 35. 


of Chancery, or elſewhere before any Judge of Record within this 
Realm, And that the ſaid Maſter for the time being with the advice of 
the Court, or of ſuch member of the ſame as then ſhall be preſent, ſo 
that they be two beſide the ſaid Maſter , ſhall have full power and au- 
thority to moderate ſuch Recogniſances as be or ſhall-be there forfeited, 
and to fer fines for the (ame to the wag uſe under the ſummes conrai- 
ned in the ſaid Recoguiſances; the ſaid fines co be levied by like Pro- 
ces of Scire facias, as by the ſtatute made in the 27 year of our Sove- 
raign Lord the Kings reign is given to the Chancellor of the Court 
of Augmentations of the Revennes of his Graces Crown, And that 
the ſaid Maſter for the time being with the advice aforeſaid ſhall have 
wer and anthority to commit to ward any perſon or perſons for 

is or their diſobedience, contempt, or other offence made, or to be 
made triable within che Kings Court of che Wards and Liveries, and 
upon the laid matters ordered or decreed there, to deliver them from 
priſon, and to cancel and make void all Recogniſances and Obligations 
taken or hereafter to be taken inthe ſame Court to the Kings uſe when 
and as often 5 the ſaid Maſter, with the advice of the ſaid Court or 
three:of them, ' ſhall ſee and perceive the matters and cauſes, for the 
which any ſuch: Recogniſances or Obligations hath or' hereafter (hall 
happen * be — to be — and ended, — hg Kings Grace his 
Heirs and Sucteſſors, or the party thereupon ſatisfied, without any o- 
And alfo ſhall have full power and authority to hear and determine 
all and all manner of Debts, Detinues, Treſpaſſes, Accounts, Recko- 
nings, Waſts, Deceipts, Negligences, Defaults, Contempts, Com- 
plaims, Riots, Quarrels, Suits, Strites, Controverſies, Forfeitures, 
Offences, and other things whatſoever: they ſhall be, which ſhall 
bereafter grow, be moved, ſtirred, pracured, purſued, or ariſe in, for, 
or upon any matter, cauſe, or other thing aſſigned, committed, or ap- 
pointed to che [ſeveral directions, xirders., and governances of the ſame 
Courts, or any af them, or for or upon any manner of thing or things 
ich may or ſhall touch or in any wiſe: concern the ſame, wherein 
the King-ſhallbe only Aud alſo all manner of fates for tearm 
of years between party anc on iche premiſes, and to cor- 
rect and puniſh by their diſeretiohs all and every perſon and perſons 
which before them ſhall he convicted of any of the premiſes according 


to the nature, quality, or quantity ef his or their offence or offences, 


cauſe-oncauſes, matter, or matters (all and all manner of Treaſons, Mur- 
ders, Felonics ; Eſtates, Rights, Titles, and intereſts as well of inheri- 
tance as freehold, ober then joynctures for tearm of life,” only excepted 
and alwayes forepriſed.) = 10 6 | 


Betqze we.deſcend'to the feberal part and;bzanbes of theſe Acts, it ſþall be 
expedient. fo adbancement of truth to handle and Flear two Mueffions, Fir 
ben Wards became due to the Kings of England, by what title, and upon 
what-reaſon. Secondly, who had the charge of the Kings Wards 3 how tbe? 
rats 5 * and jp what Court this tebenne was anſtvered befoze tbe 
raign of H. 8. „ 3 15 


The 


Ga P. 35 T be Court of Wards and Liweries. 


The fir contains thze things, Time, Aitſe, and Cauſe.” And in all the'e 
theer Polydor, and ſuch as follow him, do err: Foz P.ſydor laith that Henri- 
cus 3. Anno Domini 1219. qui avitum regnum civili bello, as diſſenſtonibus 
vaſtatum, opibns ſpoliatum, atque prope confectum paulo ante adeptus erat, cum 
ret domeſtice inopia preſſus, nos poſset ſine auxilis ſuorum, Aſiaticum belluns 
javare, vitam ue regiam acc enter argere, principes ſointo prias tributo, pro eo 
hello gerendo poſtea excozitato novo vectigalis genere, ut regem ſuum ca inopia 


levarent, * ultro conceſſerunt, #t quoties quiſpiam, eorum, qui poſſeſsiones habe- Excogirno n v1 


b ; WG. REP _ v.& gal'sgenerz 
rem *.quarum Rex eſſet Dominus, ante moreretur quam liberi quos feciſſet he- U de 
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Polydor Il. b. 16. 
2 


25258. 


redes vtgeſimum alteruin agerent annum, lum catenus tam 15 e hares quam pa- ſcrunt. 


vimonium in poteſtate atjne tutela fegis foret, & ille patrimonii hu uſmod 
proventus caperet, quoad heres ad eam atatem perveniret : quia apud Anglos 
more majorum pervetuſto conſervandarum faculiatum cauſa, flius mas na's 
grandior fit ſolus heres, vel fuie fi mares liberi nulli ſint. Egit Rex gra- 
tias omnibus generatim pro munere, ac ut ne id humanitatis in obluwiouem iret, 
deinceps iſtiuſmodi nobilium heredum tutelas ut rem ſibi valde utilem accu- 
ratiſs:me ſuſcepit. Sed illad beneficium nequaquam ipſi nobilitati poſtrems 
bono fuit, quando cæteri reges qui ſecuti ſunt, non habita ratione, quod a prin- 
cipibss olim in Henricum duntaxat collocatam fuiſſet, ut qui pauper eſſet de- 
centins perſonam regiam per illud ſuſtineret, ſibi etiam perpetuatum voluerxnt. 
&aid, quad ita res cure omnibus fuit, ut non modo reges, [ed reliqui locorum do- 
mini in hercditates;nobiliam defunttorum eodem modo invaſerint, id quod 
etiam nunc fit, et lege certa obſervatur. Unum iſtud inſtitutum eſt tandem 
aliqu ands corri gendum, quippe quod quantum uni vel alteri commoai, tantam 
allis incommodi affert : 2 ita uſu venit, ut populoru m quibus hereditates ve- 
niunt tutelæ ſæpè a lacorum daminis ad tempus ſicut didt um eſt, illorum tutori- 
bys, per auitionem vendantur, quo ſic facto lucro, ab ea educandorum puerorum 
ra vacui ſint, et qui emunt, emunt autem tam nobiles, quam homines novi, 
modo plus dederint, ea praſertim de cauſa redimant, ut pupilles nobilium ſuis 
liberis matrimonis conjungant. Idque [epiſsime faciunt, antequam illi pube- 
ſcant, quo ſimul vivenas, cum pimum por ætatem liceat , urgente volupiatum 
titzUatione invicem cammiſceantur, ut we poſtea, cum adeleverint, jam mutui 
polluti nuptias repudiare queant, qui (ic ſeſe ab ineunte ætate libidinibus dede- 
corantes interdum non homines, 2 ob virium infirmitatem plane homunciones 
ignunt.4 mjeribus degenerantes. Atqui nobilitas cum primis eo damnum 
— lange ingentiſcimum quod homines humili loco nati per ejuſmodi conuutia 
langoinem envy es {ocient, cout aui nctiqus in dias ſingules ejus veluſturs ge- 
tet pill ipſi à ſius mats um per emp ioneme crepti part i merd am hh 
meſtss in aliens dome iuſtitnantur. Oritur wel hius #es alia indigus de qua 
nic tacere libet , iſterum enim conjug um gratis aumedum anodlica aligus- 
lier xiſtit com ante æt atem, et eliguende contre valant atem wulules femine, 
virique plebeis copulati perraro inter ſe amen. Fræteres et illud, quant um 
gatrimonis nabilium, cauſa hnjuſce tutele laceręutur 4 novis poſſe[soribus 3 
4 [uis auare commditatibes ſeruicutes gecit one nan wide tondent, ſed 
deglabunt egregie. Aique hoc eſt principum ws, quod regias opes maxime 
adauxit. | REP 
Perein Polydor hath erred in all thx. Foz firſt, where he affirmeth foz the 
lime, that this Novum vectigalis genus was excogitatum, and granted to King 
Henry tie third Anno Domini 1219. which was in the third year of his reiqu , 


Glanvil who wꝛote in the reign of H. 2. treateth of Mardſpips due to the King L. b. 7. cap. te. 
| I 


C c an 


7 Quatum rex 


eſſee Dam ans, 
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And Ockham and other Loꝛds: to the Ring in theſe woꝛds. Notandum tamen quod ſi quis 
who wrote tem- in capite teuere debet, tunc e jus cuſtodia ad dominum regem plene pertiner, live 
” - „ alios dominos habere debeat five non, quia dominus rex nullum poteſt ha, 
Wardſhips and bere parem , multo minus ſeniorem, &c. And be treateth ubi ſupra of Marz, 
Liveries, ſhips then due, ( which holdeth law till this day) andſpeaketh nothing of the ye, 
ginning of them. : OS: 
Match. Paris, King John in the ſeventeenth year of his reign made a great Charter, and 
pag- 246. granted Concilio Baronum, quod cuſtos terræ hzredis qui intra ætatem fuer' non 
capiat de terra hzredis niſi rationabiles exitus, & rationabiles conſuetudines, & 
rationabilia ſervitia, & hæc ſine deſtructione & vaſto hominum vel rerum. Et ſi 
nos commiſerimus cuſtodiam alicui talis terræ vicecomiti vel alicui alii, qui de 
exitibũs terræ illius nobis debent reſpondere, & ille deſtructionem de cultodia fe. 
cerit vel vaſtum, nos ab illo capiemus emendam, & terra committatur duobus le- 
galibus & diſcretis hominibus de feudo illo, qui ſimiliter nobis reſpondeant, (cy; 
prædictum eſt, Cuſtos autem quamdiu cuſtodiam terræ habuerit, ſuſtentet do. 
mos, parcos, vi varia, ſtagna, molendina, & cætera ad illam terram pertinentia de 
ezitibus terræ e juſdem. Et reddat bzredi, cum ad plenam ætatem pervenerit, 
terram ſuam totam inſtauratam de carucis, & omnibus aliis rebus, ad minus ſecun- 
dum quod illa recepit. | * 
7 part of the In- 2. Where Polydor faith, Ultro conceſſerunt ut quoties, &c. he affirmeth that 
ſticures,SeR-103 it came from the grant of the ſubject ts the Bing. The truth is, that all Tenures 
| by Knights ſervice, which unce the Conqueſt dzaweth ward and mariage (fo; re. 
lief was due befoze) were either created and reſerved by the King, oz befoze ok 
18 E. 1. Quia emptores terrarum by the ſubjects ot the Realm. If by the Ring, 
it is either of the perſon of the King, ut de corona, which e call in Capite, 02 of 


Polydor ſa ich, 
that this Novum 
vectigalis genus 
was granted to 


the King. Come Honour oz Panoz. Ik bp a (ubjec, either af bis perſon oz of an Þonoz 0 
I part of the In- Mano. And all theſe tenures have he n created accoꝛding to this rule, Cujus eit 
ſtir. ſect. 7. dare, e jus eſt diſponere. - And all the lands in Englan oziginally moved from 
the King, and are holden of him mediately oz injmediatelp.._ . 
3. Þe utterly miſtaketh the end of the creatton ol theſe Tenures by Unights 


ſervice, which were ariginally created fog the dekence of the Realm by bis oben 
Britton fo. 162. h lubiects, which is moge ſafe, than to truſꝭ ta fozeiners. But hereof you may read 
Lib. Rub. at large in Littleton Sect. 95,96. & 103. & Li. Rub. Mavult enim princeps do- 

meſticos, quam ſtipendiarios bellicis apponere caſibus. 
The Charter of This Tenure which now is called Eſenage, oz Servicium Scuti, was of ancient 
King Ken"!fus time named expeditio hominum cum ſcutis, as you map read in the Charter of 
Anno Dov.821 Ying Kenulphos, who Anno domini 821 & regni ſui 25 granted to the Abbot of 
The — 1 Abbandon many Panozs and lands, and reſerved quod expeditionem duode- 
1 brd cim virorum cum tantis ſcutis ezerceant, antiquos pontes, & arces reno- 
Knight called vent, &c. Of all other ſervices and Charges he and his ſucceſſozs were dil⸗ 
Achel weg, Anno charged. ny MR GPS | 
The Charter of Is nomine excelfi Tonantis, cvj us nutu et miſeratione 4 pio patre preditus, 
King Erbelred. ego Erhelted Rex totius Inſulæ cum conſenſ et licentia Optimatum meorum 
Biadeon lb : Aliorumque meorum fidolium dabo, et libenti animo conceo Clofic, quandam 
fo. 36, 35, &c. ruris particulam, hoc eſt, 2© manſas in loco quem ruricolie vocitant at ycean- 
eures fact 10, tun in hereditatem per petnam, er ſemper liber permantat notis er igrotis mag- 
Verb, Thiele; nis et modicit, ad habend et tradend' qualicunque voluerit 'relingsat ab omni 
Caſtle, tributo et * ſervicio regali, niſi conſtractione pontis, et arcis edificatione , et 
Comming r hoſtium expeditione. Actum eſt autem hoc meæ contefionis donum Anno 

Dominicæ Inrarnationis 1001, &c. 5 = 

Ditone. In the Book of Domeſday pou ſpall finde it thus recoꝛded. Sudrie. 
Reꝑiſt. fo. 2. Epiſcopus Bloc”. , 1 
1 e. Ille qui tener de Wodardo reddit ei 50 8. & ſervicium unius militis, and in di- 
Dekret. vers other places. And in Domeſday mention is often made of Drenches o: 

Drenges, which is as much to ſap as Tenentes per ſervicium militare. nu 

; a 


Again 
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Realm againſt the Inraſton of Enemies. 


All our ancient Authozs treat hereof. Dee the Firſt part of the laſtitutes, SeR, Glanv. l. 7. c. 9. 1% 


103. and ſee the Gzand Cuſtumer of Normandy, Cap. 33. &c. fo. 49. 


Wanp others of this kind might be cited co pzove that pzudent Antiquity ever 
pꝛovided by refervation of tenure (amonglt other things) faz the defence of the 
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Octham in druer- 


Pou have heard befoze de regali ſervicio, befaze the Conqueſt, but that re- fs boch. 


gale ſervicium ( Which was Rnights ſervice) dzew unto it relief, but neither 
+ wardſhip of the body oz of the land, as hath been laid; it is true that the Con- 
g uerout in reſpect of that ropal ſervice as a badge of the Conqueſt took the ward- 


Mirror ca. 165, 
Bracton lib. 2. 
fo, 36. a. 85. 
Britton fo. 162, 


ſbip of the land aud the marriage of the heirs within age of ſuch teuants, but this 28. 95. 
extended not to the tenures of the lubjeds by Knights ſervice, as it appeareth by Fleta l. r. ca. 8. 


Bracton : Dicitur Regale ſervicium, quia ſpectat id dominum regem, & non a- 
Jum, & ſecundum quod in Conqueſtu fuit adinventum; & hu juſmodi ſervicia 


Bract. I. a. fo. 36. 
Ubi ſupra. 


per ſolvuntur ratione tenementorum, & non perſonarum, quia ex tenementis The tenure ( as 


a proveniunt, ut ſi dicatur faciendo inde forinſecum ſervicium, vel regale ſervicium, 
we ſervicium domim regis, &c. So as the Conquerour pꝛovided foz himſelf, 
ichutz other Loꝛds at the firſt by ſpecial reſervation ſince the Conqueſt pꝛovided upon 


before ic appea- 
reth, was not 
chen invented, 
but the fruits of 


agift of lands foz themſelves : Regis ad exemplum totus componitur orbis, where- che tenure of the 


in that which we had from the Conquerour we freely confeſs, and that which the 
{Normans had from us, we hare truly related in other places. 
The good Eing H. 1. ſon of the Conquerour finding that the wardſpip of the 
abodp and lands of his Tenants by Knight ſervice exraged by his Father was 
both gricrous and unfuff, by his great Charter Anno primo regni ſui, reciting 
tQnod'regnum ſuum oppreſſum erat injuſtis exactionibus, &c. (and particularly 
utEmpore patris ſui ) did grant (amongſt other things) Quod ſi uxor cum liberis 
garemanſerit, dotem ſuam & maritagium babebic dum corpus ſuum legitime ſer- 
iyabir; & cam non dabit niſi ſecundum velle ſuum, & terræ & liberorum cuſtos 
mericfive uxor, ſive alius propinquior, &c. To be ſhozt, by that golden Charter, 

Omnes malas conſuetudines, quibus regnum Anęliæ in juſtè opprimebatur, inde 
Kabſtulit, & lagam rep.s Edovardi reddidit. Theſe were called King Edwards 
Maos, not that Aing Edward made them, ſed quia ex tribus legibus, ſc. Anglo- 
um, Danorum, & Merciorum unam legem communem edidit. Vide Ranulph' 
Ceſtrienſ. lib. 1. cap. 50. = 
Aud where ſome have objected that wardſþip is a badge of ſervitude , foz that 
in che wzit of Native habendo, one of the Explees (among others) is capien- 
do redemptionem ab eo pro filiis & filiabus maritandis, & alits Villanis ſervi- 
geciis. That is, taking ranſome of him foꝛ the marriage of his ſons and daughters, 
Bund other viſtatn ſervices. Lo this it is anſwered, that the King foz marriage 
er dis Wards cfaketh no ranſdomes; but luch moderate ſumms of monep, as in re- 
pet ofithe.yuality and ſtate of the Ward, he, oz ſhe, all circumſtances conſide⸗ 
ted, is able to pay, and in regard thereof he hath the pzotection of the Court of 
«Wards during mino:ity: but if ranfomes ſhould be taken, it ſpould not onelp be 
the right inſtitution of Mardſpips befoze remembzed, but allo a badge 
of fervitude: and therefoze by the ſtatute of Magna Carta of H. 3. cap. 4, 5, 6. 
Ne oe the Crown had a long poſſeſſion of the Wardſhip of the body and lands 
"of the Kings tenant by Knights ſervice) it was provided, firff, that the King 


King, via ward- 


ſhip and marri- 
age, which was 


Bractons mean · 
ning. 


bis Gꝛantee oz Committee ſhould not take of the lands of the heir“ but * Note, reaſone- 
reaſonable iſſnes, reaſonable:cultomes and reaſonable ſervices, without deſkructi - **chcice repear- 


en, yr. ( and all iareaſonabloand exceſſive things are acainlt the Common latv, ce * mighs 


Exce ſſivum omne in jure reprobatur.) Secondly, fhall keep up the houſes and 
other inheritance of the heir, and deliver to the heir, all his lands ſfozed with 
ploughes and all other things (woods and all) at leaſt as he received them: where; 
by it appeareth, that the value of the marriage ſhould be lo reaſonable, as the heir 
tþould not at his full age be enfozced fo2 payment thereof to fell either lands oz 
Foods. Thirdlp, that ik the heir be married, that he be advanced therebp, and not 
| 8 Te 64441 


raged. 
Jobn Carl of Oxford being the Kings Ward married without the Kings li⸗ 
| Ce 2 | cence, 


Rot. Parl. 
15 H. 6. nu. 19. 
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cence, fo2 the which, both foz the contempt, and fo2 the duty to the King fo2 ſo 
marrying, he was fined at Thzee thouſand pounds, which was not the value of his 
lands by one year : and yet he petitioned in Parliament to be pardoned of part 
thereof, which was thought reaſonable. And certainly the reaſonable rating of 
Wardſþips of the body and lands is both accozding to the laws of the Realm, and 
a mean of increaſe of the Kings Revenue; | 
As to the third: there were of ancient and latter times Paſfers oz keepers 
* Ror. finium. ok the Kings Wards foz the Kings beſt advantage, and the pzofits and revenue 
14 H. 3. m. 2. thereof were anſwered in the Kings Court of Cxchequer 2 as tatzing one example 
Hereof ſce Mat. g two in ſtead of many foꝛ both the points. ; 
Par. Anno do- Rex commiſit Radulpho de Nova villa Epiſcopo Ciceſtr. & Stephano de Se- 
16 l. f. Of Hu- grave cuſtodiam omnium Eſcheatorum ſuorum qui aceidunt per totum regaum 
bert de Burgo,& Angliæ, tam in Wardis, quam in omnibus aliis Eſchaetis quæ regi accidere pot. 
StephenSegrave. ſint, & re ſpondend. inde ad Scaccarium, : 
Sec alſolnt. Rot. a gg the ſtatute of 51 H. 2. ſtat. de Scaccario. Sheriffs ſþall be k&pers ofthe 
.. Kings Wards, and anſwerable foꝛ the iſſues thereof in the Excbequer. 
Par. 3 E. r. m. 33 b What care there was of ancient time to pzeſerve the free of pious, bonourable, 
Rot. finium, and peofitable tenures ofthe Bing, and foz pꝛofit eſpecially tenures in Capite any 
13 E. 1. m. 21. hy Knights ſervice, and that the King ſþould be truly anſwered of Mard⸗ 
r Gps, and other fruits and pzofits due unto him by reaſon thereof, it notably 
b See che 1. part Appeareth by the Articles inquirable by the Juſtices in Cire , and by our ancient 
of thelnſtitures, books» £28 J 
li 2, per totum. | 14% 1 | 
* Capic. Itineri: * De. Eſchattoribus et Subeſchaetoribus in ſeiſina domini regis facientiby; 
„ vaſtum, vel deſtructionem in parcis, boſcis, vivariis, vel warennis infra cu- 
Brac l. 3. 116.b. ffodias ſibi commiſſas per dominum regem, quantum et de quibus, et aqu 
Fin io, 2% tempore. Item de eiſdem qui occaſione hujuſmodi ceperint bona diſunctłorum, 
| vel hæredum in manu domini regis injuſte, dinec redimerentur ab eis, et quid, 
et quantum pro huj uſ modi redemptione et quid ad opus ſuum inde retinuerint, 
et 4 quo tempore. Item de eiſdem qui minus ſufficienter terras alicujus in 
favorem ej uſdem, vel alterins cujnſcunque cui cuſtodia terrarum illi- 
rum dari, vendi vel concedi debuerit , in deceptionem domini regis, et abi, 
et quando, et quid inde ceptrint, et a quo tempore. Item de eiſdem qui 
prece, precio, vel auxilio vel favore conſenſerint , vel conſuluerint quod cu- 
ſtodiæ domini regis venderentur pro minore precio, quam vendi deberent ſe- 
cundam verum valorem, vel maritagia ad dominum regem ſpectautia. Et ſi 
aliquo modo concelaverint cuſtodias domini regis, vel maritagia hæredum, vel 
tenentium de rege in capite, vel maritagia dominarum, viduarum maritata- 
rum ſiue licentia regis, et ſi quid propter hoc ceperint et quantum, et 3 qu0 
tempore. Item de hiis qui reſervaverint ad opus proprium cuſtodiam vel 
maritagium per lewe precium, ſive per concelamentum factum verſus domi- 
aum regem, et cujuſmodi damnum rex inde habuerit, et 4 quo tempore. Item 
cujuſmodi ſeiſierint terras, et per quantum tempus tas in manu domini rtgis 
tenuerint. Item de terris captis in manu domini regis, que capi non deve- 
rent, et poſtea reſtitatis per præceptum domini regis cum perceptis, uirum 
percepta reſtituerint ad mandata domini regis, vel non. Et de omnibus præ- 
dittis factis et commiſsis inff a viginti et quinjue annos proxime prædictos 
predict Fuſticiarii ſe intromittant. Et omnes illi qui ſentiunt ſe ſuper huis 
grævatos, etindeconqueri volutrint, audiantur, et fiat eis ſuper hoc juſticia, 
et ipſi Tuſticiatii pro hiis que daminum regem tontingunt diligenter inqui- 
: Ver, Mag Carca rant , & c. 93. 25 . . 
360) 161. Inter Primo et principaliter inguiratur de feodis militum , et advocationibus 
1 FHccleſiarum ad dominam regem pertinentibus, viz, quot ſunt, et quæ ſunt te- 
8 nemeuta, et qnantitas tenure, et per que ſervicia, Item 


U 
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Item þ floda illa integra: ſint vel demembrata , non habends reſpettum 
ad tempus. Item {i demembrata., per quem, quando, cui, qualiter, quonodo, 
& quantum valent per annum. Item ft tradantur alicui ad terminum vitæ, 
vel annorum ſine licentia regis, tunc cui, quando, qualiter, & quomodo, & 
quantum valent per annum. Et ſi tenentur per medium, per quem me- 
dium. 

lem de tenementis que tenentur de rege in capite, vel teneri debent, ſi ali- 
quis Faciat ſe medium inter dominum regem, & verum tenentem ſuum, tune 
queratur nbi, quanab, qualiter, & quomodo, & ad quod damnum regis, vel ſi 
modo tenuram mutaverint. | 

Item de aliis qui tenent de corona per magnam Serjantiam, vel parvam, 
antiquum dominicum domini regis, ſobagium, feodi firmam, vel per aliqnod ſer- 
Uci um, ſi iidem teuentes aliquod alienaverint, vel demembraverint, cui, quan- 
do, quantum, qualiter & quomodo, five ſint de aliqus honore, ſive de corona, & 
ie valore annuo. Et fi aliquis, qui de rege tenuerit per antiquum dominicum 
vel ſocagium, mutaverit tenuram ſuam, & ad damuum regis, cui, ubi, quan- 
ds, qualiter, et quomods, et ad quod damnum regis, et quantum hujuſmodi tene- 
nentum valet per annum. 1 | | 
Item fi aliquis concelaverit aliquem redditum, five aliquod ſervicium, 
ſeu aliquas conſuetudines domino regi debitas, tunc quis, quando, qualiter , 
et quomodo, et que ſervicia , et quem redditum, et quas conſuetudines, et 
que tenementa tenent de quibus debentur huj uſmodi ſervicia , et quantum 
valent per annum, et ad quod damnum regis hnjuſmod! concelamenta 


"Item, de heredibus quorum cuſtodia et maritagium pertinent ad domiuum 
regem, et dominus re& fa habuerit, quando deberet habere, Et ſi, aliguis 
bujnſmodi haredum ingriſſus fuerit ſine authoritate curia, et abſque legitima 
ctatis ſuæ probatione ſt inft a ætatem, et ſi plenæ atatis, abſque faciendo re- 
gi homagiùm, uel alind ſervicium quod ei debet, Et tunc quis ſit ille heres, 
Ju tempore intravit, et poſt mortem cujus et per quod ſervicium illa hæreditas 
ſeneutur, et quantum wales per annum. | 

lem de widuis ſimiliter quarum maritagium pertinent ad regem, ſi ſe ma- 
*ttaverint ſine. licentia regis, cui, quando, cujus conſenſu, et ad quod dam- 
aum regis, et quantum tenementa valeut que tenent in dotens de primo ma- 
rito l/ K0, 

autem de heredibus qui deberent eſſe in cuſtodia regis , et quis cuſtodiam 
þſurpaverit ſuper regem, et a quo tempore, et quantum tenementa qua tenent 
valent per annum. | | | 

em ſi aliquis hujuſmadi heredum cujus anteceſſor de rege tennit in capite, 
fue. de aliquo herede in cuſtodia regis exiſtente, maritatus fuerit ſine licentia 
regis, iunc cui, quando, et per cujns conſenſum, et quantum terre ille valent per 
annum, et quantum cepit pro maritagio. EIS 

Hen ſi dominice terre dominiregis in iſto Wapentagio ſunt in tali ſtats ſicut 
M deberent, vel ſi trahuntur ad firmam, ſi dimittamur ſecundum valorem 
annuum earundem, et ſi cuſtodes vel firmarit uaſtum vel deſtructionem, ven- 
litionem ſen exilium fecerint in eiſdem, vel in terris exiſtentibus in manu do- 
mini regis per cuſtoliam, vel 4lig modo, quis, ai, quando, &c. Ie 


pen lo precious was immediate'teniites of the Bing, as pou read in the Par- 
| | Gilbertes 


Cc on 6, 


liament Rollin 1 8E:1. in theſe woꝛds. 


1 173 ' J 


Rot. Par. 18 E. 1 Gilbeſtas de Umphrevill petit licentiam quod poſsit feoffare Gilbertum Fli- 
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fo. 4. nu. 12. n ſuumprimogenitum, et Margar. xxorem ejus de maneris ſuo de Overton, 
— mo enen de ipſo Gilberto patre durante tota vita ipſius patris, et poſt ejus deceſ- 
ſum de capitalibus dominis feodi, Reſponſ. Rex non vult aliquem mediurn. 
Ides non conce[sit. 
By the ffarute of 14 E. z. if the heir of the Kings tenant in Chief, ac. be found 
14 E. 3. ca. 13. within age, and the next friends ok the heir, to whom the inheritance can, 
ſtat. 1. not deſcend, ſpall come and offer them to take the ſaid lands, yielding the value to 
the Ring till the age of the heir, as far foztb as other will yield without fraud; 
by accozd between the Chancelloꝛ and the Treaſurer, they ſþallhave Commiſſion 
to keep the ſaid lands by good and ſufficient ſurety till the age of the ſaid heir, 
and to anſwer the King the value. In this Aa this Treaſurer is intended of the 
Trealurer ofthe Exchequer. See befoꝛe in the Chapter ot the Court of Exchequer. 
Rot. Par. 1 K. 2. Amongſt the petitions of the Commons, thep pꝛap that the ſaid ſtatute of 14 
nu.79. Rot. Par. E. 3. map be obſerved, which the King granted. ; | 
Geben E. At is p2ovidedby Act of Parliamentin Anno 22 E. 4. that where ſundzy of 
26. vor N Rings tenants — of him imme diatele, as of his Dutchy of Lane bp lun. 
print. ep recoveries, fines and feoffments in uſe, defeated the King of WMardſpips of 
body and lands: It is enacted, that the King and his heirs {þall have the Ward⸗ 
ſhip and cuſtodp of the body and lands of every ſuch perſon being within age, to 
whole uſe the ſee ſimple oz fee tail of anp hereditaments ſo Holden ſpall grow as 
heirs by the death dk any of his Aunceſtoꝛs, andif they be of full age to have rilicf 
notwith — ſuch convepauce. = 
Ibidem. nu.17; + Mit exaick pꝛoviſton is made fo2 wzits to be granted out of the Chancery foz the 
embeffling ofany ach heit upon luch purſint of the Atturny of the Dutchp. 
4 H.7.ca.17, A By the ſtatute of 4 H. 7. it is pꝛovided that the Loꝛd of Ceſti qui uſe, no will 
general law. A being dcclaredzze. ſhall have a Writ ok right of ward foz the body and land, and 
a me ow the heir of Ceſti que uſe being of full age at the death of his Aunceffoz ſþall yay 
Freſe cso ſeve- lelief. And the heir of Ceſti que ule ſhall have like action of walt, as if the Aunce- 
ral Acts. ſtoꝛ had died ſeifed,, 9c. 1 | 
Dier 1&2 El. pon this Watiite; à cale that had in Mich. 1 & 2 Eliz. depended undiſcuſſed 
fo. 17 4- b. thirtß pears; as the Löꝛd Dier repoꝛts, but not in the Court of Wards, (fer that 
Court had not then Had lo long continuance) but in the Chancery and the Court 
Kylway 7 H. 2. of Mards it had ſo long continued, though in 7 H. 8. it bad been reſolved by all 
176. between the Judges in the Exchequer Chamber, that Ceſti que ufe of lands in fee by 
Cenitby and Kyights.ſervict- in Capire, and of lands holden of another Lozd in ſocage dying 
r ſeiled of the uſe gboths his heir within age, and no will by him declared, that the 
Ruſſel. p2erogative thall Hold place: which reſolution if it had been publiſhed in pꝛint, the 
4K tedisus and chargeable ſuit had not ſo long continued. | 
Lib. 4. fo. 55.8&c odo fo} Travetſes; Monfirans de droit, &c. ts be relieved againſt offices found 
Vig.z.E.6- ca. 8. fog the King; Pot may tead at large in dur books, and eſpecially in the Sadlers 
Fraser. Kale in the Fourth bookof our Kepozts , which being the birthrigbt of the fub- 
— * Dos ject fog bis reltef againit a falſe office found, cannot be denyed upon juſt cauſe 
of the Int. Cap, ſhelyen> but not to be uſen foz delay. This was the offence of Dir Richard Emp- 
the ſlatute of ſon zud Edmund Dudley Nzivy 29 1577 fo Ring H. 7. and Malters of his foꝛ· 
2E ch, frjtgres (a new aud unacculfomed office) who cauſing ſecret and falle offices (as 
* l E.. Naben pear bereakter) to be found, the parties gtieved were denyed to have their 
See hetkalter kküberke, Monftraus de droit, &&, Which King H. 7. a little befoꝛe his death being 
1 H S. cap 12. füt gone into a confirmption; with great remozfe'of confcience amongſt other things 
This Proclama» ated, and by: Pꝛoclamation under the Gzeat Deal in pint (amongſt other 
tion we haue. things) publiſped in theſe words, | | 


* 


And that none of his ſubjects ne make no doubt nor difficulty in all 
See the ſtatute Cauſes leefull to make triverſes, for his Highneſſe will expreſly , and 


ef 1 H.3 ca. u. n ſtraightly chargeth and commandeth his Chancelour and Treaſuret 


par" $ing hacof that they not onely admit ſuch traverſes, but alſo grant the ferms, where 


the Caſe ſhall require, according te the true courſe of his laws. Pere 
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Pereupon manp men were admitted to their traverſes, and many on the other 
fide were without remedy z foz by the pzactice of Empſon and Dudley, many were 
not onely denyed to traverſe, but infozced upon ſuch falſe Off ces to ſue out their = 
general Giveriec, whereby they were concluded, and could not by Law be admit- 
ted to their traverſe. | 

King H. 8 in the firſt year of his reign intending to give remedy againſt ſecret 1 H. 8. cap. 8. 
Offices, doth y Act of Parliament pzovide, I bat every Eſcheator and Come 3 H. 8. cap. 2. 
m. ioner Mall fic in convenient and open places, according to the Statute hereto- 3? E. 3. cap. 13. 


36 E. 3 cap. 13. 


fore made: and that the ſaid Eſcheators and Commiſſioners ſhall ſuffer every 33 Hl. 17 


perſon to give evidence openly in their preſence, to ſuch Lyqueits as ſnall be ta- By tte p ocure- 
ment of Ampſan 
and Dudley cilts 


ken before any of them, upon pain of xl. l. | 
And by the Pzeamble «nd other parts of this Act of 1 H. 8. che ſiniſter and un- 


ces were found 


juſt dealing ofthe ſaid ZE ſon and Dudley concerning the finding cf Offices, are n ſecier places 


pourtrayed out, whereby the Rings Subjeas then of late had ven ſoꝛe hurt, tron» and men were 

bled, * and wzonged, and ſome diſberited Ly Nine ocher wapes. 

untrue Dffices ts be found. 2. In returning of Otfices that never were found, = ey tor 

3 In cl anzing of the Dffices that were t:ulp found. 4. That Elchearozs and 3 4 4 
Commiſſioners were men sfnojfvclihood, bur indigent and unwozhy perlons, ayes, 
ready to ſerve turnes, and having nothing to loſe, oz fo make ſatis fe ton to the = See before ca; 
arty grieved. 5. That Jurozs were returned foz tbe fnving of Offices of no Of che high 

hability, oz behaviour. 6. That the Eſcheatoz oz Commiſſioner, when the Jury —_ of Pate 

were agrerd of their verdict, would not receive the lame, but therein ufe defarec. 

7. That the Clerk of the Petit Bag, ac. weuld retuſe to receive, and file uch 

inquiſttions as were {ound aud otfered to them. 8. The like of the Officer in 

the Erchcquer, cf Offices returnable into the Exchequer. 9. The Clerk of the 

Petit Bag would refuſe to tranſcribe the Offices, ac. into the Exchequer. Foz all 

which, and the other two befoze named, remedy is p2ovided by thin Ac, as by 

the lame appeareth. At the ſame Parliament (oz the redzeſſe of parties gricved 

fre ſuing out of Liveries , another Ad is made, entituled, An Act concerning 1 H.8 cap,rz. 

vnct ue inquiſuions procured by Empſon and Dudley, in theſe woꝛds. | 


Shewen to your diſcreet wiſdomes, that where divers and many un- 
true Inquiſitions by the procurement of Richard Empſon Knight, and 
Edmund Dudley, have been had and taken within this Realm, as well 
before Commiſſioners aſſigned by Letters Patents of the late King, 
King H. 7. as before his Eſcheators, as well by vertue of Writs of the 


ſaid late King, as by vertue of their office, by the which Inquiſitions, 


ſometime parcell of the ſaid Lands contained in the ſaid Inquiſitions, 
and ſometime the whole Lands there founden holden of the ſaid late 


King in Capite, where in troth the ſaid Lands contained in the ſaid 


Inquiſitions, nor no parcell of them was holden of the ſaid late King 

in Capite, ne of any his Progenitors: To the which Inquiſitions 

the parties then grieved by the ſame, could not, nor might not take their 1 
traverſe to the ſame according to the Law ot the Land, but were infor- 3 — 
NY ; . 2 . 5 7 5 f h h d E2 of a gencial 
ced and conſtrained to ſue their * Livery of the ſame out of the hands of L.. 


the ſaid late King, whereby they were, and be concluded to ſay, that Gant Livery 
CONCcIUdeth, 


the ſaid Lands be holden of the King in Chief, to their great loſſe and Mich. 7 Jacob; 


hindrance, where in truth they were not holden of the ſaid late King, ne cefulved'by che 


1 : , 22 * - two Chief Juſti- 
of. any his Progenitors. Wherefore be it enacted, ordained and eſta 1 


Baron, and the Couit of Wards, in Holmes Caſe. 1 That the ſuirg of a general Livery concludeih the heir, as here ic 


appeareth by this Act of Parliament, but otherwiſe it is of a ſpecial Livery, for that, as to the tenuie, js but, #t diciter. 
2. That this condluſion or Eſtoppel centinueth but dur ing the life of the heir that ſueth the General Livery ; for Ju- 


tors are ſworn ad veritatim dice nd', and are not bound by Eſtoppe is. 3. That by ſuing of Livery, and the death of the 


heir, the office is extcuted, and hath taken his full effect, and therefore the Eſtuppel expireth thereu ith, and atcer the 
office cannot be traverſed. Vide 46 E. 3. fo. 12. 44 Al p. 35. Not a dium Mowbray tbidem ; Si un tient de V, c. 
1H. 4. 6. 33 H. 6. fol. 2. per Laiton. Obſerve well the remed ies provided by this particular Act, &c whereby che 
Common Law is affirmed, bliſhe 


t. In cauſing denied to giv; in 


— 


— yt > > nee + << - Ugh 4 
e 8 N * * A 
4 — Ro + Sm, oi — — 5 "$4 - 
. n „ 


» 
"TL, * L thee "= * "x J : 4 
IX Oy — Res, Tx VO Ions 3 * 
- ok S it © . ( Ho 1 2 
x * — : * 
19. <a » * 5 


— 


- 2 — 
2 — — — 5 ox 
, "vr be WESC r 1 


2 
«Jt — 

_— bs ee, 

3 ak ee = 


198 


T be.Gourt of Waxes and L iveries. Cap. 35. 


bliſhed by the King our Soveraign Lord, the Lords ſpiritual and tempo- 
ral, and by the Commons in this preſent Parliament aſſembled, and by 
the authority of the ſame, that every perſon and perſons having poſſeſſion 
of the ſaid Lands contained in the ſame Inquiſitions, or any part thereof, 
may be admitted to have their traverſe to the ſaid untrue Inquiſition, 
notwithſtanding any Livery ſued in the time of the ſaid late King, 
King H. 7. And that it be further enacted by the ſame Authority, that any 
Livery ſued of the ſame in the time of the ſaid late King, ne any thing con- 
tained inthe ſame Livery, be any concluſion after the courſe of the Com- 
mon Law, or in any wiſe hurtfull or prejudicial to any perſon or perſons, 
that ſhall happen to tend their traverſe to the ſaid Office, bur that they 
and every of them ſhall be admitted to their traverſe to the (aid Inquiſi- 
tions, and to have like advantage in the Law, as though no Livery had 
been ſued of the ſame in the time of the ſaid lace King, and this ac the re- 
verence of God, and in the way of charity, &c, Provided alway, that 


they, or any of them which ſhall tend their traverſe to any ot rhe laid In- 


See the fi ſt part 
of the Inſtituces 
SeR. 441. See 
betore Cap. of 
the High Courr 
of Parliament. 


H. 8. cap. 7. 


w Ambitio. 


Preditor ĩè le- 
gem Angliæ 
ſubvertens. 
Falſas Ingquiſi- 
tiones & Officia, 


&c. 


Ad traverſias 
admitti non po- 
tuiſlent, 


quiſitions in any manner and form as is aforeſaid, ſhall not be reſtored to 
any mean iſſues or profits of Lands and Tenements compriſed in the aid 
Inquiſitions. 
Nom touching Liveries which in thoſe dapes were general, wbat a wozld of 
troubles the (ſubjects ſuffe red fox miſſing of Livery in reſpect of pꝛetended oa. 
ſions, and the like, what charging the Subjects with values not found by anp 
Otfice, noz appearing by any Melius inquirendum with mean rates where none 
were, oz fo2 longer time, than thep were due, and the like, and theſe not recore⸗ 
red by courſe of Law, but ſending foz the parties by Purſevants, and by their 
awfull countenance mixt with menacesand thzeats , dzew them to compoſitions; 
Which, and other like oppzeſſions and injuſfice, filled Ring H. 7. Cofers; fo; 
> Ha Cloſe Roll in Anno 3 H. 8. it appeareth , that the Ring left in his Cofcrs 
Fifty and thzee hundzed thouſand pounds ,/moff part in kozein Coin, which in 
thoſe dapes was not ok teaff value. Notwithffanding- King i. 8. at his Parlia⸗ 
ment holden in Anno x, of his reign, Cap. 7. moved fo2 a Subſidie, and was de⸗ 
nied it; whereupon an Act was made foz taking out of general Pardens, as a 
mean fo bꝛing . to the King, But J perſwade mp ſelf the Weaver will in⸗ 
quire what became of theſe two wicked men, Empſon and Dudley. The anſwer 
is, that firff they were feverally invicted as followeth, | | 
Furatores præſentant quod Richardus Empſon nuper de London Miles, un- 
per Conſiliarius excellentißimi Principis Henrici nuper Regis Angliæ Sejti- 
wi, 10 die Maii, auno regni dicti nuper Regis viceſimo, ac diverſis vicilus 
antes & poſtea apnd London, & c. Deum præ ocul# non habens, ſed ut filins 
diabolicws imagiuans honorem, dignitatem, & proſp eritatem diff nuper Re- 
, & proſperitatem regni ſui Anglia minime valere, ſed nt ipſe magis þng1- 
leres favores dicti nuper Regis adhibere * unde magnatem fleri potuiſſet, & 
tetam regnam Angliæ ſecundum ej us volum atem gubernare, falſo, acceptive, 
& proaitorie legem Anglia ſulvertens, ( inter alia) idem Richardu dictis 
die & anno apud Londen in Parochia & Ward' pred &c. diverſas falſas 
Inquiſitiones, et Officia de intruſionibus et alienationibus, de mancriis, terris, 
et tenementis, diverſis ligeis ipſius nu per Regis inveniri procuravit et exci- 
tavit, quod ipſi maneria, terras et tenementa in Inguiſitionibus illis ſpecif- 
cat de domino Rege in Capite vel aliter tenerent, cum ita non fuit, ac poſits 
cum dicti Iigei dicti nuper Regis ad Inquiſitiones illas fic fact traverſias i 
Curia ipſius nuper Regis ſecundum legem Angliæ tendere & allegare voluiſ- 
ſent, iidem ligei ad traverſias illas admitti non potuiſſem, ſed ſe debits et 
legitims 


$ 


«+ 
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legitimis traverſiis.ad of ficia preditt, faciend. cuſtodivit & retardavit, qno- 
fat ipfi cum ditto Ricardo diverſas &magnas et importabiles fines & re- 
demptiones, tam pro commodo ip ſius nu per Regis, quem pro ſingulari commodlo e. 
ipſius Ricardi fecer, in magnam depanperationem eorundum ligeorum. Et quod 1 — 
radictus Ricardus dict. die & anno in Parochia & Marda prædict. ac diver- Rios di. 
fi vicibus antea & poſtea, diverſos ligeos dict. nuper Regis de dicto domino 
gege diverſa manerig, terras & tenementa per ſervic, Milit. tenent. & mori. 
ameceſſor_ fuis ipſis infra ætatem exiſtent. et in cuſtodia dict. nuper Regis ratione 
tenaræ (ne, cum ad ætates legitimas pervenernnt, & debitam liberationem 
manerioru m, terrarum, & tenementorum ſuorum ſecundam formam & legem 
Angliæ, ac ſecundum curſum Cancellariæ ipſius nuper Regis proſequi voluiſ. Ad deb'tam tive. 
ſent, ad hog recepi non potuiſſent, ſed ad hoc faciend. totaliter negat. et exclaſ. raionem aim. 
fuerunt, quouſque ipſi cum prædict. Ricardo diverſas magnas et importabiles on potu ſlent. 
25 et redemptiones, tam pro commods ipſius Regis, quam pro commodo ipſius 
licardi fecer. in magnam depauperationem eorundem ligeorum ejuſdem nuper The reſidue of 
Regis. (And the concluſion of the Indictment is,) Per qued plures et di- the indicment 
ver ſi populi ditti nuper Regis hiis gravaminibus et injuſtis extortionibus mul- — "ag 
tiplicitur torquebantur, in tantum quod populi didi nuper Regis verſus ip- prefiions & prie- 
ſum Regem multipliciter murmurabant, et walignabant in magnum periculum . ce fh c = 
ipſius nuper Regis regni ſui Anglie,ac ſubverſionem legum et conſuetudinum —— ace 


quſdem regni. i i 


hand. 

1 True it is, that in this Jndiccment [proditotie.] was uſed but foꝛ aggravation, Quorum veſtigi- 
and as a ptcparative to greater offerces, foꝛ in the lame year they were both in- is qui inſiſtun, 
dicted of high Trealon both by the Common Law, and Act ak Parliament, and in eorum exirum 
the 2 year of H. 8. they loſt both their heads, And albeit in ſome reſpects the — 
ſpeciallLivery is fox the benefit of the heir, yet the fees and charges are ſo great 
and the Fonds and Covenants, cc. ſo many, lo intricate, and dangerous, as it 
were wozthy to be redzeſſed, fo2 the eaſe and quiet of the fatherlelle, and widow, 

(being no benefit to the King, but to filt the purſes of Clerks and Officers) by 
authozicy of Parliament; and the rather, toz that ſpeciall Liveries were of an⸗ 
tient time, as ſhozt as the charges thereof; whereof pou map read a notable pꝛe⸗ 
ſident, when Mardſhips and Liveries were in their Cradles, which followeth tn 


theſe wozds.” 


Ficarduus Dei gratia Rex Anglie, Dux Normaniæ, Aquitaniæ, Comes ide inthchiſtos 
Andegævia, Archiepiſcopis , Fpiſcopis, Abbatibus, Comitibus, Baronibus, in of Hov:nden, 
aſticiariis, Vicecomitibus, et omnibus Ballivis , et fidelibus ſuis, ad quos — rh 
een, Charta pervenerit, Salutem. Sciatis nos 2 conſeſsiſse, et preſenti is a ſure word in 


-hatta noſtra confirmaſse dilecto et fideli noſtro * Galfrido filis Petri, et Bea- and wid nt 


tricie de Sayeo nxori ej us, tanquam juſto et propinquiori hæredi, totam terram tos Livery, 

Comitis e Willielmi de Mandevile, que ei jure hæreditario pertinebat, cum This Offen 

omnibus pertinentiis, et libertatibus, et liberis conſuttudinibus ſuis. Quare ter Chief Faltice 

volnmus , et firmiter pratipimus quod predicti Galfridus et Beatrix uxor of Eng'and. 

ſua, et heredes eorum habeant et teneant de nobis et heredibus nogris totam {bis Will ce 

prædictam terram cum pertinentiis ſuis, ſicut prædicftus Comes Willielmas de Exil of Eſſex. 

Mandevile eam melius, et liberius, et honorificenttss , et integrins, et quie- „ 

tius habnit unquam et poſſedit, in boſco, et plano, viis, ſemites, pratis. pa- 

ſcents, paſturis, aquis, vivariis, ſtagnis, piſcariis, molendinis, turbariis, in 

advocationibus Eccleſiarum, in cuſtodiis valectorum. et donationibus puella- 

rum, et in omnibus aliis locis et aliis rebus. Hiis teſtibus waltero Rot homa- 

genſi Archiepiſcopo, Fohanne Eloracenſi Epiſcopo, Rogers de Pratellis Dapi- 
Dd 


fero 
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fero noſtro, Richardo de Kanvile, Bertrano de Verduno, Radnlphs filio Godefre- 
di Cameraris noſtro. Datum per munum Magiſtri R: mali catuli Clerici ng. 
ſtri Anno regni uoſtri ſecundo, xxiij. die Fanuarii apud Meſſanam. 


Now are we arrived at the ſaid Act of Parliament in Anno 32 H. 8. wherein, 
and in the Statute of 33 H. 8. beſides the expoſition of the ſeverall Texts, we 
will obſerve what alterations theſe two Acts have made. | 

C Ordaineth, maketh, eſtabliſheth, and ereteah a Court, &c, ) 
Herein thzee things are to be obſerved, 1 That this new Court could not be e- 
rected without an Act of Parliament, 2. That wheu a new Court is erected, it 
is neceſſary that the juriſdiction and authozity of the Court be certainly ſet down. 
3. That the Court can have no othar juriſdiction, then is expꝛeſſed in the eregi- 
on, foz this new Court cannot p2eſcribe, "A 
Paſch 6. ja. he Piſch, 6. Ja. the cale between the King and the Biſhop of Salisbury, referred 
Biſhop of Saliſ £0 the two Chief Juſtices and chief Baron, by the Lozds of the honozable Oꝛder 
buries caſe. of the Garder, wasthis. King E. 4. by his Letters Patents in French, bear, 
ing date 10 Octobris, An. x5. ok his reign, reciting, that where there was no 
Dffice of the Chancelloz of the Garter, that there ſhould be ſuch an Office of the 
Chancelloz of the Garter,and that none ſhould have it but the Biſhop of Salisbury 
fos the time being: We will and o2dain, that Richard Beuchampe, now Biſhoy 
of Salisbury, ſhould have it fo his life, and after his deceale, that his Ducceſſo)s 
ſhould have it foz ever. And amongſt divers other points it was reſolved unani- 
mouſly, that this grant was void, foz that a new Office was erected, and it was 
not defined what juriſdiction oz authozity the Officer ſhould have, and therefoze 
fo2 the incertainty it was void, Mhich being repozted to the Loꝛds, they were 
well ſatisfied therewith, and thereupon the Office was granted to Dir John Her. 
bert the Kings Secretary. | 
C ACourt of Record. Where it is to be noted, that albeit the pu⸗ 
— in this Court be in Engliſh, pet it is a Court of Recozd by expꝛeſſe wozds 
of the Act. 
¶ And ſhall have alſo a Seal, &c. J This is allo neceſſary to a Court. 


¶ That all Wards, &c. ] This Clauſe extendeth as well to the Counties 

Palatines of Lancaiter, Cheſter, and Dureſme, as to any other the parts of the 

Realm of England, but in ſeverall manners. Foz as to the Wards within the 

V. Rot. P * R. Realm of England ( out of the ſaid Counties Palatines) the Whit foz the finding 

Clo of liche ok the Office, ec. iſſueth out of the Chancery of England, returnable in the Chan- 

Judges of Eng, cerp of England, And as to the Wards in the Counties Palatines of Lancaſter 

what richt the and Dureſme, theUrit likewiſe iſſueth out of the Chancery ok England, but is 

Duke of Lanca- returnable into the Chancery reſpectively of theſe two Counties Palatine,and the 
— — — Pell Chancellozs thereof are to tranſcript them into the Court of Wards. 

bel the Heir ek. But fo2 Wards in the County Palatine of Cheſter, no wait illueth out of 

Tho. of Lathem the Chancery of England, but it ought co be found by fozce of a Writ oꝛ Com- 

Whom Sir John miſſton out of the Chancery there in the Exchequer, and tranſripted by the 

Seanly had mar- Chamberlain of that County Palatine into the Court of Wards; b Nos dum hz- 


ried, for the ma- redes 6 . | : 
nor A Labem redes in cuſtodia noſtra exiſtunt, indemnes & ſine exhzredatione conſervare te 


holden of him in De mur. 

chief as of his © And by this Clauſe of this Act of 32 H. 8. the power that the Loꝛd Chancel- 
Caunty Palatin. 102 and Zreaſurer had foz letting of Mards lands. c. is taken away. 

- ns = - ©*Þytheftatute of 18 El. it is enacted,Thar all inquiſitions & offices to be found 
ag diere before any Eſcheator or Commiſſioners, by vertue of any Writ or Commiſſion, 
5 Mich.26 E.z, Or Otherwiſe within the ſaid County Palatines of the ſaid Dutchy of Lanc', Che- 
coram Rege. ler, and Dureſine, or any of them, ſhall be returned by the ſaid Eſcheators or 
Buck. Will.de Commiſſioners within one month next after the taking of any ſuch Office or In- 
. quiſition into ſuch place or places, and to ſuch office and offices, as heretofore 
18 H 6. cap. 6. they have uſually been accuſtomed to be certiſied and returned into, upon pain 


d x8 Elia cap. 13 to forfeit for every default xl. li. to the uſe of our ſaid Soverain Lady, her — 
| an 
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and ſucceſſors. And that the Clerk of the ſaid Dutchy of Lanc', the Vicecham- 


berlain of the ſaid Earldome of Cheſter, and the Chancellor of the ſaid County 
Palatine of the ſaid Biſhoprick of Dureſme, or other the ſaid Officers or Mini- 


ters within the ſaid Counties Palatines, or their Deputy or Deputies, and every 


of them for the time being having authority to receive any ſuch Office or Inqui- 
ſition, to whoſe hands any ſuch Office or Inquiſition ſhall come to, ſhall certifie 
or cauſe to be certified under his or their hands in parchment. the true tranſcript 
of every ſuch Office or Inquiſition taken before any of the ſaid Eſcheators or 
Commiſſioners unto the Maſter of the ſaid Court of Wards and Liveries, in ſuch 
like manner, form and ſort, as is limited and appointed the Clerks of the Petit 
Bag in her Highneſſe ſaid Court of Chancery to tranſcript the ſame, upon pain 
to forfeit for every ſuch default 5 li, to the uſe of our ſaid Soveraign Lady, her 
Heirs and Succeſſors : which tranſcript ſo to be certified ſhall there remain of 
Record in like manner and form to all intents and purpoſes, as the tranſcripts of 
other Offices already certified into the ſaid Court by the Clerks of the Petit Bag 
in her Majeſties high Court of Chancery, are uſed : any Cuſtome, Statute, Act, 
Proviſo or Proſoes heretofore had, made, or uſed to the contrary in any wiſe 
notwithſtanding, 

The ſtatute of 3 2 H. 8. foz erection of the Court of Wards extended only to 
{wards :but the ſtatute of 33 H. 8. annereth to this Court Livertes alſo, Now in 
what caſes the Heir ſhall be in Ward oz ſue his Livery, either by the Common 
law, 02 by-the ſtatutes, t ſpecially of 32 H. S. & 34H, 8. &c. aud of all incidents to 
the ſame, you ſhall read plentifull matter both in the Firſt part of the inſtitutes 
Cap. Eſcuage. & Cap. Service de Chivalier. And alſo in the Books of my Repozts, 

C Which the Kings Highneſs, &c, ] Although ſucceſſozs be not here 
named, yet (Kings Vighneſle ) being ſpoken in his Kopall and politick capacity, 
which never dieth, doth ertend to his Duccelloꝛs: otherwile this Court had been 
diſſolved by the demiſe of H. 8. | 


4 All the Julkices in Ireland certified, Quod homagium tantum dat ſecundum 4 Mich7 E. . in 


conſuetudinem terræ Hiberniz cuſtod' & maritag', licet ſervicium militare non 72 
debeatur.. | 2 
C . [ntituled to have ] That is by Dffice to be found. | burics Caſe. 
C With their Manors and Lands, &c.] This Clauſe ertendeth only toe 5% 


cap. 23. A pro- 


the Inheritances of the Ward, and not to any ot his goods oz chattcils, debts; oꝛ „tor the Dau- 


duties, #c. but hereof moꝛe ſhall be ſaid hereafter in his pꝛoper place. chy of Lanceſter 
C In the order, ſurvey and governance of the ſaid Court.] < The ge- El Dice 
nerall woꝛds of this Act extend nor into Ireland, fo2 that is a divideo, and vittine 4 l ch. 1 11.5 
kingdome, and hath a proper Seal. “az to the Iſle of Man, becauſe it is no Teas per Bud. 
part of the Realm of England, and out of the power of the Chancery of England, 2 Proof et Fire, 
and not to be bound by our Parliament of England, but by ſpeciall name. mn Ham ne- 
¶ And that the Maſter of the ſaid Wards ] By this Clauſe the Paſter jc ke! e =, 
only hath power to award Pꝛoces. | _ 2 
C Such Proces and Precepts with reaſonable pains therein limited 3 
as be now commonly uſed in the Court of the Dutchy Chamber of 2 


F a caſe referred io 


Lancaſter being at Weſtm.] e Note, the Dutchy sf Lancaſter was created a hn by the 


1 . 


County Palatine by Act of Parliament in Anno 50 E. 3. Adeo plene & integre e 


2 4p eee i : | Councell, be- 
licut comes Ceſtriæ infra eundem com. Ceſtriæ dignoſcitur obtinere. And here- gen he Bark 


upon the Court ok Wards is well warranted to be a Court of Equity, and acco )- of Derby and che. 


dingly from the erection hereof it hath p2oceeded, Heirs general, 


C.* For or concerning the Title of the Kings Majeſty, ] This is 6g e 
evident, of the Court © 


C And that the Maſter of the Court of Wards for the time being the Duchy ot 
hall make and appoint all and ſingular particular Receivers, Feodaries, nf 


3 And Pl. com. 


and Surveyors in every Shire, and allo fees for the execution of the f. 21 & 215. 
lame under the Seal of the ſame Office in ſuch wiſeas the ſame Offi- C IIe m 
x — 114. in 10 
cers may be alwayes removeable at the diſcretion of the ſaid Court. J dias. 
Od 2 Feodarius 


Rot. N 26, Warw. 
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* See the firſt Feodarius oꝛ Feudatorius is derived-a Feodo ſeu Feudo, which in one fende 
bart of the Inſt, ſigniſieth a * Seigniory 03 Tenure $ Bis Office conſilteth pꝛincipallp in three 
* things: x And pꝛincipally to be skilfull in the knowledge of the Kings Teny-; 


within his Office out of Recoꝛds and authenticall Books. 2 At the finding or 
Offices to do his uttermolk tudeavour to manifeſt the truth concerning the 
Bings Tenures. 3 After the Office found to ſurvey the Wards lands, anz 
rate if, | : 5 ; 1 : 

¶ Or other cauſe in any wiſe touching or concerning any thing ap- 
de p Con Pointed to the order of the ſaid Court, for, and on the behalf of our 
ee Pl. Com. ' 


fol.295.Carils Soveraign Lord the King. ] Ey this Clauſe, if the Peir within age and 
caſe, in Ward have any goods and chattels, debts, duties, oꝛ other thing due unto him, 
See mag. Cir, an infozmation may be exhibited by his Pajeſties Attozney of his Wards to his 
. bop yy Pajeſty on the behalf of the Heir; foz this doth touch oz concern the value ot 
3:0 che the Wardſhip of the body, which is appointed by this Art to the o2der and ſurycy 
3 of this Court, foꝛ the value of the marriage is hereby advanced. But if the Heir 
Glanvil fol. 54. at the death of his Anceſtoz be of full age, ſeeing the pzimer ſeaſon is certain, na 
Flerali.1.ca-11. ſuit can be in this Court foꝛ any goods, chattels, debts, cc. belonging to the Pei 
8 of full age: * foz this doth not in any wile concern any thing appointed to the d: 
eber derofthis Court, viz. neither the Wardſhip of the body, oz of the lands of the 
Heir. | | | " 
C Alſo be it enacted that the ſaid Attorny Receiver Generall, and 
Auditors, &c, ] The Judges of this Court are the Paſter, the Surveyoz, th: 
Attozny, Receiver Generall, and the Auditozs of that Court. Foz the wozds of the 
ffatute of 32 H. 8. are, That the ſaid Attorny, Receiver General), and Auditors, 
ſhall diligently from time to time attend upon the ſaid Maſter in the ſaid Cour: 
for the hearing and ordering of matters and cauſes, &c. and the ſtatute of 3; . 
8. hath added the Durveyoz in the ſecond place in that Court: and albeit honoris 
cauſa, they are to attend on the Paſter, as the chief and pꝛincipall Officer of the 
ſaid Court,fo2 fo he is ſtilen by both the laid ſtatutes: yet ſuch attendance is fo; 
the hearing and oꝛdering of matters and cauſes, c. which maketh them Judges. 
And ſee the Oath of the Durvepour which pꝛoveth his Office to be judicial:fo by 
the ffatute of 33 H. 8. his Path is (inter alia) That he ſhall miniſter equal! ju- 
ſtice to rich and poor, &c. and that be take no gift or reward for any matter de. 
pending, &c. in that Court, And the like Dath in effect taketh the Acto2ny,the 
Receiver Generall and Audicozs, by the (aid Act of 3 2 H. 8. And fo it was reſolves 
Hil. 2 Jac.li.1z. in Auditoꝛ Curles caſe when Robert Carl of Salisbury was Maſter of the Wards 

fe.2.8 3, in Au" and Lo2d Treaſurer of England. | 
nor Curies eaſe See the ſtatute of Lincoln 29 E. 1. Stanf. Prær. Regis Ca. Reſeiſer, St a no- 
table caſe upon that ſtatute within thꝛee years after the making thereof, Hil, 32 

E. 1, Coram rege. Northampton Jorden Twinewilkes caſe. 

At the Parliament holden 18 Jacobi Regis it was moved on the Kings behalk, 
and commended by the King to the Parliament foz a competent yearly rent to be 
aſſured to his Majeſty, his heirs and Ducceſſozs,that the King would aſſent that all 
Wardſhips, pꝛimer ſeaſons, reliefs foz tenures in capite, oz by Knights Service 
ſhould be viſcharged, #c. Wherein amongſt certain old Parliament men thele 
thirteen things did fall into conſideration fox the effecting thereof. 

1. That it muſt be done by Ac ok Parliament, and otherwiſe it cannot be 
done. 

2. That all Lands, Tenements, Rents, oz Yereditaments , holden of the 
King, to be holden by fealty only, as of ſome honour, and ſuch rent, as is now 
due, 

3. That all Lands holden of Subjects, Bodies Politick o Co2porate, by 
Lnights ſervice to be holden by fealty, and ſuch rent, as is now due: fo2 it Lands 
_ be Holden of them by Knights ſervice, the ſame might come to i! 

ing, 


. 4. All Subjects, Bodies Politick and Coppozate to be diſabled to * any 
and. 
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Lands, Tenements, Rents, oz Yereditaments of the King, his Heirs, 62 Ducceſ- 
ſoꝛs by any other tenure, than by fealty onely , and yearly rent, o2 without rent 
of ſome honoꝛ. | 

5. No Subject, Bodies Politick oz Coꝛpoꝛate, to create by any licenſe, oz any 
other way oꝛ means, any other tenure than by fealty and rent, o2 without rent up- 
on any eſtate in fee⸗ſimple, fe-tayl, oz otherwile. | A 

6. In reſpect of the ſaid diſcharge and freedom of the Subjects and their poſte⸗ 
rities, and that they ſhall be allo diſcharged thereby of fines and licenſes of alic- a g arch mug 
nations, reſpec of homage and reliefs ; * a Competent rent to be allured to the be made whacths 
Ring, his Peirs, and Ducceſſozs, of greater yearly value than he o2 any of his King hath beca 
P2edeceſſo2s had foz them all, which rent is to be inſeparably annexed to the anſwered for 
Crown, payable at the Receipt onely. | | . 

7. A convenient rent to be aſſured to the Lozvs fo2 every Knights kee, and ſo 
ratably. 

8. Commiſſions foz the finding out of the tenures ofthe King , and the Sub⸗ 
ject to be returned, tc. 

9. Jdeots and Padmen to be in the cuTody of ſome of their kindzed, xc. and 
not of the King; his Yeirs oz Ducceſlo2s, 

10, The Court of Wards to be diſſolved with Penſions to the pꝛelent Df- 
ficers, 

11. P2oviſion to be made foz regulating of Gardien in Docage , and that the 
Anceſter may appoint Gardians, cc. and that no Gardtan ſhall make a grant to 
the King, 

I 2. Pꝛovilton to be made that Biſhops ſhall continue Lo2ds of Parliament, 
notwithſtanding their Baronies be holden in Docage, 

13. That the Act ſhall be favourably interpreted foz diſcharge of all Mard⸗ 
ſhips, cc. 

Which motion, though it pꝛoceeded not to effect, yet we thought good to re⸗ Spes eſt vizilin« 
member it, together with theſe conſiderations; hoping that ſo good a motion i /orrnium, 
tending to the honour and p2ofit of the King and his Crown fo ever, and the! ish 
freedom and the quiet of his Subjects and their poſterities, will ſome time oz other — of a wa 
(by the grace of God) by anthozity of Parliament one way oz other take effec *23 3% 
and be eſtabliſhed, 

And we will conclude this Chapter with holy Scripture : Deus eſt pater Or- Pal 46.9. & 67, 
phanorum, & Judex viduarum. And again, Deus cuſtodit advenas, pupillum, & “. 
viduam ſuſcipiet. Andlaſtly, in Deuteronomy 27, 19, Maledictus eſt qui perver- Deut. 27. 19. 
tit judicium advenæ, pupilli, & viduæ. 

Y 


CAP. XXXVI. 


The Court of the Dutchy Chamber of Lan- 
| caſter at Weſtm. 


Oꝛalmuch (as it hath been ſaid ) the Court of Wards hath ſome refcr5;;.; 
to this Court of the Dutchy, we thought it fit to treat of this Court of th; 
; Dutchy next after the ſaid Coutt of Mards, foꝛ that it may give ſome lia 
thereunto. Now foz that the County of Lancaſter is a County Palatine, ic $i; 
be neceſſary to ſhew the beginning and erection thereof, _ 

King Edward the 3, created John his fourth ſon Earl of Richmond, Anz; 
Domini 1355. He 19 Maii Anno Domini 135 9. married Blanche young: diy; 
ter of Henry Duke of Lancaſter (the ſecond Duke that England ſaw. ) ©: 
Rot. Par. 36 E. 3. Henry dyed of the plague, Anno 35 E. z. At the Parliament holden Anno 36 | « 


Rot. Pat. Anno 
29 E. 3. 


nu. 36,37. the King in full Parliament did gird his ſon John with a [woꝛd, and let on hie 
Rot. Fat. anno head a Cap of Furre, and upon the ſame a circle of gold and pearls, and nan 
36 E. z. him Duke of Lancaſter, and thereof gave to him, and to his heirs males of his {9+ 


dy, and delivered him a Charter, | | 
Rot. Pat. Anno In full Parliament, Anno 30 E. 3. the King erected the County of Lancaſle 
50 E.z.Sce the a County Palatine, and honozed the Duke of Lancaſter therewith foz tearm 5: 
2. part of the In. his life in theſe woꝛds. | ; 
. Edwardus Dei gratia, &c. Sciatis quod ſi nos debita confideratione penſantes 
Ti — * 2 magnificos cunctorum qui nobis in guerra noſtris laudabiliter & ftreny: 
a County Pala: fervierunt, ipſos deſideremus honoribus attollere, & pro viribus juxta merit 
tine by his Let præmiare, quanto mapis filios noſtros, quos tam in ſapientia, quam in geſtu no- 
ters Patents with- bit alios præcellere conſpicimus, & qui nobis locum tenuerunt, & tenere po- 
ont Parliament. terunt potiorem, nos convenit majoribus honoribus & gratiis præro gutt 
de aſſenſu Præ. Conſiderantes itaque probitatem ſtrenuam, & ſapientiam præcellentem cha 
lator. & procer. filii noſtri Johannis Regis Caſtellæ & Legionis, Ducis Lancaſtriæ, qui la bos 
Iz E. 4. 17. & expenſis ſemper ſe nobis obſequioſum exhibuit pro nobis pluries in nece ita 
e. tibus intrepide ſe guerrarum diſcriminibus exponendo, & volentes eo prætenu 
Qing a County ac deſiderantes eundum filium noſtrum aliquali commodo & honore ad præſens 
Palatine. ( licet non ad plenum prout digna merita expoſcunt ) remunerare; ex certa ſci- 
x Cancellaria. entia noſtra, & læto corde ? de aſſenſu Przlatorum & procerum in inſtanti Parli- 
* ſub ſi· amento noſtro apud Weſtm. convocat. exiſten. * Conceſſimus pro nobis & here 
5 Juſtchrios dibus noſtris præfato filio noſtro quod ipſe ad totam vitam ſuam habeat infra Co- 
ſuos tam ad Pla- Mitatum Lancaſtriæ Cancellariam ſuam, ac Brevia ſua ſub ſigillo ſuo pro officio 
cita Coren. quam Cancellarii, deputando, conſignando Juſticiaries ſuos tam ad Placita Corons, 
alia placita, c. quam ad quæcunque alia placita communem legem tangentia, tenenda, ac cogn!- 
4 Quzeunqzalia tiones eorumdem, & quaſcunque executiones per brevia ſua & miniſtros ſuos fa- 
Jura regalia ad _. , 3 , : ; 3 

ciendas. Et quæcunque alia libertates & jura regalia ad comitatum Palatinum 


Com. Palatinum i ; ia" | 
pertinentia. pertinentia, adeo libere & integre ſicut comes Ceſtriæ infra eundem Comitatum 


5 Adeo libere & Ceſtriz dignoſcitur obtinere, &, - 
plene prout co» < ut it appeareth by the Book of 26 E. 3. 59. b. that the ſaid Henry Duke ut 
— . Lancaſter had the like grant; foꝛ there in a Præcipe the tenant vouched, and chat 
11 E. 4.8. he might be ſummoned in the County of Lanc', and the Uouchee challenged, v 

£26 E. 3. 59%. b. cattſe in the County of Lancaſter the Kings vit did not run, ſed non allocatut, 


but a. wꝛit ſent to the Duke oz to his Lieutenant to ſummon the Uouchee in the 
Divers have ſame manner as it ſhould be done in Cheſter. Vid, 39 E. 3. Voucher 198. 
— "eel It is called Comitatus Palatinus, a County Palatine, nota Comite in reſpect 
Earl, as ſhall ap- of the dignity of an Carl, but a Comitatu, & a Palatio regis, becauſe the GH 
prac hereafter, thereof be he Duke oꝛ Carl, tc, hath in that County Jura regalia, as fully 35757 


110 
272 A 
_— -. 
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King had in his Palace, frem whence all Juſtice, Yonozs, Dignities, Franchi- 

ſes and Pꝛiviledges, was from the fountain, at the firſt lowed, Neither by this 

Chapter as the Duke of Lancaſter created Count Palatine, but the County was 

made a County Palatine, The power and authozity of thoſe that had County 
Palatines was Ring⸗like, foz they might pardon treaſons, murders, felonies, © * 

and outlaw2ies thereupon, They might alſo make Juſtices of Eire, Juffices 

of Aſſiſe, of Goal-delivery, and of * the Peace, And all oziginall, and judiciall * zo 8.5.6.8. 
wits,and all manner of indictment of treaſons and felony,and the pꝛoceſle there⸗ 

upon were made in the name of the perſons having ſuch County Palatine, And 

in every wꝛit and indictment within any County Palatine, it was ſuppoſed to be 

contra pacem of him that had the County Palatine, But hed lome others 27 H. s. cap. 24. 
are taken away from them that have ſuch Counties Palatines, and annexed tv | 

the Crown, and all wꝛits to be made in the Kings name, but the Teſte is in the 

name of him that hath the County Palatine: and they ſhall have fozfeitures of 

lands and goods foz high treaſon, which fozfeiture accreweth by the Common ph 12 Eliz. 
law, But foz treaſons oz fozfeits given after the erection of the County Pala- Dier 288,289. 
tine by any Act of Parliament, they ſhall not have them. 

Juſtices of Allile, of Goal-delivery, and of the Peace are and ever ſince the e- 
rection of the County Palatine of Lancaſter have been made anvalligned by Com- 
miſlion under the Seal ofthe County Palatine of Lancaiter, 

In the County Palatine of Lancaſter fines were levied with thzee Pꝛoclama⸗ 37 H.8.ca.19, 
tions, tc, befoze the Juſtices of Aſliſe there,o2 one of them:and all recoveries tobe 3s H.6.to.33. 
had of any lands oz tenements in the County Palatine are to be had in the Court 9 H. 7. fol. ra. 
of that County Palatine, and cannot be had at Weſtm, 

2 In creſpaſſe in the County Palatine of Lancaſter, the Defenvant pleaded a a 22 8.6.48. 
fozain releaſe, the Court p2efired a day to the parties in Bank, the Recozv muſt 
be removed by Certiorari in Chancery, and by Mittimus into the Bench, there to * 
be tryed. . 

d If iſſue be joyned in the Kings Bench, oz Common Bench trpable in the + — 
County Palatine of Lancaſter, it ſhall be tryed in the County of Lanc' and re- 32 H. 6. 25. 
maunded hither, 19 E. 3. crial 66, 
© Where a releaſe oz other ſpeciall deed is pleaded in Bar in any Court at *? * _ 
Weſtminſter, within a franchiſe where the Kings Wzic runneth not, it ſhall be gg I ; 
tryed where the wit is bzought. Dee the books quoted in the margent. And in 41.19 H. 6. 12. 
this variety of opinions J hold the Law to be, that this ſtatute of 9 E. 3. extends 33. 21 E 4.8.2. 
not to caſes when any other iſſue is joyned tryable in the County Palatine oz o- & way , * 
ther franchiſe : And J ground my opinion upon the reſolution of all the Judges fer 7e ger 5. 


, - mags ; Per touts les Fa- 
of England in the Exchequer Chamber, in Anno 32 H.6.25. @ 39 H. 6. 21, 22. flices. 10 55 


27 H. 8B. cap. : 4. 


21 H. 7. 3 3. 2 1E. 4. 33, 34, 3558 6. 10 H.. 15, 16. 
Vid. Lib. Intr. fo. 8 1, 82. pl. 8. Henry Parayes caſe in debt, In Camera Guild. Per Mareyn. 
hall Civitatis London. $ H,6.3,per 


Strange 


« King H. 4. by his Charter by Authozity of Parliament, Anno primo of his Lib. lat Raſtal 
reign, doth ſever the poſſellions of the Dutchp, #c. from the Crown : And that fol. 
which John of Gaunt held foz life, is eſtabliſhed foꝛ ever, and © ſpectally by the 4 Ro Pa, 1 H.4. 
ſfatutes of 1 E. 4. and 1 H. 7. hereafcer mentioned: and chis leparation H. 4. — 2 
made, foꝛ that he knew he had the Dutchy of Lancaſter (par multis regnis) by 7— = 
dure and indefeſible title: and he could not be both Rex and Dux, but ſpecially 7; Lancaſtriæ 

that his title to the Crown was not ſo aſſured, fcz that after the deceale of R. 2. ⁊ Coron: autbo- 
the right of the Crown was in the heir of Lionell Duke of Clarence, ſecond ſon e Parliamen. 
of E. 3. John of Gaunt Father of H. 4. being the fourth ſon : aud therefoze he in⸗ 4 regni ſu 
tended not, that by the law ofthe Crown the Dutchy ſhould go with the Crown, e Rot. Par. 1 E 4. 
and that he ſhould be leiled thereof in right of the Crown, as the Bing akterwards pl. Com. 21 9. db. 
was of the poſſeſſions of the Dutchy of Vork, Carldome of March, and others. * Vide Rot Par. 
Humphery de Bohun Carl of Hereford, Eſſex, and Northampton being the! „ 
firſt and laſt Carl ok that name, and ſeiſed of large poſſeſſions in England and grein 4 f. 4 
Wales, had iſſue two daughters; * Eleanor the eldeſt married to Thomas Duke of ene ſaid Eleanor 
Glouc', and Mary married to the Carl of Hercford, : 
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Ret. Par. anno It is enacted that all the Panoꝛs and hereditaments which velcended to F. 5. 
2 H. 5. nu 30. after the deceale otthe ſaid Mary his mother, as ſon and heir unto her, ſhould be 
3 45-0015 dillevered from the Crown of England, and annexed to the Dutchy of Lancaſter, 
chat no nnd. and tobe of the lame nature, as by the Kings Letters Patents effabliſhey by 
ſhould paſſe of Parliament there appeareth ; where you may read of many Franchiſes and Li 


Dutchy,but un- hęrties belonging to the Dutchy. | 


der the op + Here it is to be obſerved, that albeit theſe poſſeſſions deſcended to King H. z. 
_ 2, as heir to his mother, yet he was thereof ſetled in Jure Coronæ, and therefo:g 


art this Act diſſevereth them from the Crown, 3 
DR 8. . b The Dutchy - Lancaſter as ſeparated, ec. is by Act of Parliament aſſured tg 
b Bot, Par. 1 E. E. 4. and his heirs Kings ok England. By this Act all intails ot he Dutchy, oz 
4 Com. 222. bk any land annexed thereunto are cut off, and by this made fee ſimp : to E. and 
Vid li. g. fo. he his heirs Kings of England. Jn an Ac of Parliament without queſtion this li⸗ 
Princes caſe. mitation of a fee imple is good. Dee the whole Act. i 1 
c Rot. par ·1 H.. It is enacted that H. 7. ſhould have,hold and enjoy to him and his — fo 
Nota his heirs evermoze the County Polatine of Lancafter, and all honozs, #c. By which A 
without ſaying allo all fozmer intails are cut off, and in this fate doth the Dutchy ſtand at this 
(Kings 1 day, * All lands, etc. parcell of this Dutchy given to the King by the _—_ of 
pot a. 60. Pognaſteries, Chanteries are fill within the ſurvey of the —_ + Within the 
vid. Dier 1. El. County Palatine of Lancaſter the Duke having Jura Regalia, his jurisvicion 
168. b. and pꝛiviledges therein were very great. N A L 
4 32H.8 ca 20. The Duke of Lanc. complaineth by mouth to the King, Wiſhops, — L 02ds 
K "TY in full Parliament; That where after the death of Thomas — Lat — who 
1 „R held the Panoz of Lathome in the County of Lanc. of the ſaid — e wy hevage, 
1 whereby the Panoz was leiled into the hands of the ſatd Duke of Lancs — accoꝛ⸗ 
28 H 8. Brook ding to his County Palatine of ; Lancaſter, yet notwithſtanding Jo n _ 
Livery Li Knight as in the right of Iſabell his wife, daughter and heir ok the laid Thomas 
Colony Pala“, had entred, and taken the pzofits of the ſaid Panoz without any livery oz other 
but not of are» uit made in the Chancery of the laid Duke, foz which he pꝛayed — After 
nure without. Which, upou full advice of the Juſtices of both Benches, and others of the — 
26 H. 8,9. learned Councell, it was declared in the ſaid Parliament, that the entry of the 
ſaid John into. the Panoz, as afozeſaid, was unlawfull, and that the ſaid John 
ought to make ſuit by petition, oꝛ otherwile in the Chancery of the laid Duke fo; 
- . thelivery ofthe ſaid Panoz in ſuch cale to be luced foz, i 
˖ Ok the Franchiſes and Liberties belonging to the County Palatine of Lanc. 
7 vou may read Rot. Par. 2 F. 5. Ubi ſupra. 
*E.6ca.Cuſtos Lands to be annexed to this Dutchy under the Great Beal ſhall be as good, az 
— if it had been annered by Parliament. WS: 
f 2 & 3 Ph & Dee the 2 of 5 El. cap. 23. concerning wits of Significavit, and Exco 
ar.cap.30, municato ca len 0. = 
Lands within the County Palatine ſhould paſle by the Dukes — me 
out livery of leiſon oz attoznment,but of Lands parcell of a . _ — — 
Dutchy without the County Palatine, there ought to be livery of lei — — 
to2nment of tenants, and in the lame degree is it in the Kings caſe. — 
hereof is, fo2 that = County of Lanc. was a County Palatine, and the Du! 
then had Jura Regalia, 3 
vid. 33 H8, The — in this Court of the Dutchy — at _ m. 3 ls 4 
cap 9. which Court of Chancery foz lands, ec. within the lurvey of that Court p Eng — — 
ſee before in the and decree; but this Chancery Court is not a mixt Court as the C Jancery * 
Chaprer of ne, land is, partly of the Common law, and partly of Equitp, as hath been laiv, © 
— - TY befoze in the Chapter of the Court of Chancery, i 
314 The p2ocelle is by Pꝛivy Seal, Attachment, xc. as in the Chancery. 


21 E 4.60.71. 
Pr Com. 219. 


there alſo is 2 


Chancellor of The Dfficers of this Court be the Chancelloz, the Atturny, the 1 
the County Pa- rall, Clerk of the Court, the Auditozs, Durveyozs, the . es 
tine. Arturny of the Dutchy in Chancerp, and auother in the Exchequer. There be toi! 
Hi. E. S. Brook learned in the law Aſſiſtants, and of Councell with the Court. 


Where by office a tenure is found of the King Ut de Ducatu Lancaſtriæ, and in 


Travers. 5 3. truth 
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( 


truth it is not ſo, therenadeth no traverſe, foz the King hath the Dutchy * as * bc getan 
Dube, and nor as King, and a man ſhall not traverſe, but where it is fon d + tos © abfea- 


eth in P.. om. 


LIDi ſupts. 


the Ring: Sed aliter utitur in diebus noſtris, as it appeareth in the caſe full5w- ; 


2 1 11 . . 
mg . + It is found: 
2 OE» "0 K * 


<A ne * * 22 


Le roy (in droit de ſon Duchie de Lanc.) Segnior , Rich. Hulme ſcifie del nat Dike. 
Manzor de Male in le Conntie de Lanc, tenus del roy come de ſon dit Ducbie 4 


18 
ib 4 


ſervice de Chivalry Meſne, and Robert Aale (ſeiſie des terres in Male te- Mich, 7 jc, in 


nus del ¶Meſue come de ſon dit Mannor per ſervice de Chivalry) Ten. Rich, E*a Wars. 


aver de ofkiee 


Hulme woriſt; Apres que mort Anno 31 H. &. fuit trove que il moriſt ſeiſie del Eſtoppel per tu: 


dit meſnaliie, et que ceo diſcend al Edmonde ſon fits deins age, et trove le de l.yery; 

tennre avantdit , Ge. et durant le temps que il fait in gard Robert Male le 

ten. moriſt : apres que mort Anno 35 H. 8. fit trove per of ficeqgue Robert . 

Male moriſt ſeiſie del dit tenancy peravaile,, et que ceo diſceud al ſon fits et 

bejre deens age, et que le dit tenancie fuit tenus del roy come del dit Duchy 

per ſervice de Chivalrie (on in veritie ceo fuit tenus del Edmonde Hulme 

edonqnes in gard in le roy come del dit meſnaltie,) per que le roy ſeiſiſt 

le gard del heire le ten. et puis 4 Jac, Regis nunc apres le mort de Rich. 

Male que fuit lineal beire del dit Robert Male, per an anter office trove fuit 

que le dit Rich. moriſt ſeiſie del dit tenancie, et ceo teignoit del Roy come 

de ſon Duchy per ſervice de Chivalry ſon heire deins age, Sur ceo Rich, 

Hulme couſin et heire del dit Rich. Hulme, ad preferre nn bill deſtre ad. 

mit 4 ſon travers de ceſt darrein office trove in Anno 4 Jac, Lequeſtion fuit, 

le quel loffice trove in 35 H. 8. ſoit aſcun eſtoppel al dit Hulme a traver- 

ſer le darreine office, on ſi le dit Hulme ſerra chaſe primerment a traverſer 

loffice de 35 H. 8. Et fuit object que il doit primerment travers loffice in 

35 H. 8. come in le caſe de 26 Ed. 3. fol. 65, que fi 2. fynes ſont levy de 

terre in ancient demeſne, le Segnior de que la terre eſt tenus, doit aver briefe 

de diſcent a-reverſer le primier fine, et in ceo le 2 fine ne ſerra barre, Et 

que le primier of fice eſtoppera cy longe come ceo remaine in force, A que 

fuit reſponde et reſolve per les 2 Chief Faſtices, et Chief Baron, & te 

Court ds Gards, que le trover dun office neſt pas aſcun eſtoppel, car ceo ueſt 

que enqueſt doffice, et le party greve avera travert a ceo come ad eſt re confeſſe, 

et pur ces ſans queſtion ceo neſt pas eſtoppel; mes quant office eſt trouve fauxe- 

ment que terre eſt tenus del roy per ſervice de Chivalry in capite , ou in 

verity la terre eſt tenus del auter ſegnior, on del roy meſme in Socage, ſi le 

heire ſua generall livery, eff tens in 46 E. 3. 12. per Mowbray et Perſey 

que il navera ſute apres d averrs que la terre neſt pas tenus del roy, &c. 

mes ceo neſt forſque eftoppel al heire meſme que ſua la livery et ne conclu- 

dera ſon heire: Car iſfint dit Mowbray meſme, expreſment in anticl caſe in 

44 Al; pl. 35. queeftoppel per ſaer de livery eſtoppera ſolement meſme le +4 All. pl. 35. 

heie durant ſon vie: Et in 1 H. 4. fo. 6. b. !a le caſe eſt myſe de expreſſe 6. b. 

confeſsion et ſuer de livery per liſſue in taile ſar faux office, et la eſt tenxs 

que les Furours ſur novel Diem clauſit extremum apres le mort de tiel 

hetre ſont alarge ſelonque lour conſcience a trover que la terre neſt pas te- 

nas, &c. car ils (ont jure ad veritatem dicendam, et lour trover eſt appel 

veredictum quaſi dictum veritatis : nel reaſon auxi ſerve quant le heir in 

fee ſimple fuiſt livery (wr faux office que les Furours apres ſos mort doi- 

ent trover ſelonque le verity, ißi7m eſt dit in 33 H. 6. fo. 7. per Laicon 3 u . 

que ſi 2 ſoers ſont trove heires, dont lun eſt baſtard, ſils joine in ſute de live- fer La won. 

livery, ceſti que joine ove le baſtard in livery ne alledgerabaſtardy in Þ aut, 
Ee mes 


46 E 3. 11. 


26 E. 3. fol. 67 
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wes nul. Livre dit que leſtoppel indurer pluis longement que durant ſon 
vie. Et quant livery eſt ſme per an heire, le force et effect del recird 
de ceſt livery eſt execute et determine per ſon mort et pur ceo le eſtoppel 
ex pirer ove le mort le heire; mes ceo eſt deſtre intend dun general livery, 
car fpeciall-liwbry ne convladera omnino, come appear apren. Les parols de 
general livery, quant le heire ef trove de pleine age, ſont. Rex Eſcaeto- 
ri, &c; Scias quod cepimus homagium I. fili et hæredis B. defungi 
de omnibus terris et tenementis quæ idem B. pater ſuus tennit de 
nobis in Capite die quo obit, et ei cerras et tenementa reddidimus, 
Et ideo tibi præcipimus, &c. eidem I. de omnibus terris et tenemen- 
tis prædict. Ke. ;plenamiſeifinam habeze fac. &c. B quant le heire 111 
in gad a ſe plein age, l briꝭ de Livery dima. Rex, &c. Quia J. filius 
et hæres B. defuncti, qui de nobis tenuit in capile; ætatem ſuam co. 
tam te ſuificient. provabit, &ci cepimus homagium ipſius I. de om- 
nibus terris et tenementis quæ idem B. pater ſuus tenuit de nobis in 
Capite:die quo obiit, et ei terras et tenementa reddidimus: Et ideo tib 
præcipimus; ut ſupra. „el brief oft le fute del htine es pur reo coment 
pure towts* ler parois :drivbreef ſont ler parals ie roy ( bome tous les briefs le 
rey ſont) er coment qur ie brief de tievery eft genenall, de omnibus terris 
et tenementis de quibus B. pater J. ienuit de nobis in capite die quo 
obiit, ſans direti a/firmas' que aſcun aunor in partica lar oft tewus in ca- 
Pite, et nien obſtaut que cc neſt forſque proſecution dun brief le roy, et 
nul juug ment ſur ceo; uncore iniant que general livery eſt ſonndue (ur 
lofficr, rt per” doffuce fuit trouve que di vers terres et ttcuements fuer tens 
eel roy in capite, 4 ceſt cunſe le ſuer de ceft brief conctuder le heire ſale 
men gat ſuiſt le livery; & apres ſon mort les Furors in novel brief at 
Diem claufit extremum ſox? alarg e, come eſt avandit, et ſi ceſti Fur) trove 
fanxment tenure del ro, auxi le Segnior de que la terre eft tenus poet tra- 
wers geſt office, on ſi terre ſoit tenus del roy, Oc, in Socage, le hire poet tya- 
wers reſt danrein office, car per ces il eft-greve ſolements, et us travers le pri- 
wer office, & quant le pier ſuiſt livery et mort, le concluſion eſt execute et paſt 
come eſt dit auwant. It nota; la eſt an ſpeciall livery, mes ceo proceade 
ac grace le roy, et neſ pas (we te heire, et le roy port grante ceo on all plein agt 
21 E. 3. 4% Hevant.ztateprobanda, cc. ow al heir deins age come appiert in 21 E. 3. 40. 


4 E.3-33- ef ceo eff general, et ve affirm directment aſcun tenure come le general! live- 
I i 5 


5 6. p * ty fiſt; mes owe un, ut dicitur, et pur ceo neſt gſcun eſtoppe! ſans queſtion, 
29 All. p.8. Et al common le ſpecial livery poet aver eſtre grant devant aſcun office 
33 176-50 trove, "mes ore per deſtutm de 33 H. 8. cap. 22. eff purvien, That no perſon 
27 4.8.B.E- Or perſons having lands or tenements above the yearly value of 5 1. 
un) * 7E. ſhall have or fue any livery before Inquifition' or Office found before 
$:c 4 part Inſt, The Eſcheator or other Commiſſioner, mes per un expreſſe clauſe in meſ- 
Cap. Pardon, ne lacts, livery may be made of the lands and tenements compriſed or 
fen £40 not compriſed in ſuch offioes. Iſint ſi office ſoit trove daſcan parcell, Cc. 
fol 37. | 1 ' | 
ces ſuffiſt, er fo le terre trove, in leffice nexceade 20 l. 'Jongues le heist poet ſu- 
er general nivery apres office ent trove, come tft avandit ; mes fi la terre 
wexbeads 51: per annum donues generall livery poet eſtre ſue ſans office ent 
trove Pet garrant del Maſter de gargs, &c. Vide Dier 23 El. 377. que It 
Roigne ex debito Juſtitize, neſt je a ceſt jour puis le dit Act de 33 H. S. 4 
graunter ſpeciall livery, mes eſt a [on election a graunt. ſpecial liver), 0 4 


chaſer le heir a un generall livery. 


Fat 


Cap. 36 T he C ourt of the Dutchy Chamber. 


Fuit anxi reſolve in ceſt caſe que loffice de 35 H. S. ne fuit pas traverſable, 
car ſon travers demeſue provera que le Roy aver cauſe daver, g ard per cauſe 
de gard, et quant le Roy vient al poſſeſsion per faux office ou aut meane ſor 
pretence dun droit, ou in veritie il nad tiel droit, uncore ſi appiert que le 
Roy ad aſcun auter droit on intereſt a aver et tener la terre, la nul traverſera 
ceſ office ou title le Ro), pur ceo que le judgement in le travers eſt, Ideo con- 
ſideratum eſt quod manus Domini Regis a poſſeſſione amoveantur, &c. 
Que ne doit eſtre quant appiert al court que le Roy ad droit on intereſt daver la 
terre, Et ove ceo accord. 7 H. 4. fol. 33. in le Conntee de Keats caſe; et que 
apres general livery ſue per le heir de Robert Male le office ue poet eſtre tra- 
verſe per ſon heire: Et iſsint auxi fuit reſolve per laſsiſtants del court de Garas 
in Scurficlds caſe in Curia Mardorum. Tr, 8 Jacobi. 


Mhat Leaſes may be made ot lands, «c. within che ſurvey of the Dutchy of 
Lar.caitery Ste the Ozdinances cf the Court of Dutchy concerning Leaſes to be 
made, gc. Anno 20H. 6. | 

SE alſo Dier Mich, 6 & 7 Eliz. the reſolution of all the Judges concerning 
Leaſes made by the Chancelloꝛ of the Dutchy Chamber. And if the L2aſe either 
in poſſeſſion oz reverſion be made under the Duttþy Seal, Quod Dominus Rex de 
adviſamenco & aſſenſu concilu Ducatus Lancaſtriæ dimiſit, &c, the Leaſe is go), 
although in truth the Chancelloꝛ made it, and put to the Seal of tbe Dutchy. Foz 
ſuch Leaſes under the Dutchy Seal, oꝛ under the Seal of the County Palatine 
of lands within the ſame, are bf as great fozce as lands of the Crown under the 
G;eat Seal. | 

Albeit by ſpecial pꝛobiſion and conſtruction, to a grant of lands and tene- 
ments parcel of the Dutchy of Lancaſter that Iye cut of the County Palatine, 
there muſt be livery. of ſerſin and Attoznoment, as the cale requireth, pet the 
grant under the Seal of the Dutchy is matter of Recv2d in reſpeck of the dignity 
of the perſon ofthe King, and needeth no delivery to make it a deed (as ded be- 
tween ſubjectz ougbt to have) and it the ſame be denied, Non elt factum cannot 
be pleaded, but Nul ciel Record, : 

And if the King by his Letters Patents under the Seal of the Duty doth 
grant a reberffon expectant upon an eſtate fo2 life oz years, of lands parcelt of the 
laid Dutcby lying out of the County Palatine, the reverſion doth paſſe mainre- 
vant to the Patent i by foꝛce of the Letters Patents: but he ſpall not habe an 
Action of Waſte , oz diſtrain befoze Attoznament. * Foz this caſe is like to 
the caſe ofa fine between ſubſ:>s, which is matter of recozd: and lo the Kings 
Letters Patents under the Dutchy Seal are as;high a matter of recoꝛd (it not 
higher then a fine.) And this tendeth boch to the honour of the King and the fafe- 
ty of luch as purchaſe ſuch reverſions of the King, that the (fate of the reverfion 
ſpould paſſe by thoſe Letterg-Jatents : otherwiſe if the Patente dye befoze 
Attoznament, the Letters Patents ſþould be void, and the va'idity of the Kings 
grant ſhould depend upon the pleaſure of the leſſee, and many inconveniencies 
ſhould thereupon follow. And all this appeareth by that great and grave reſolu- 
tion of the caſe of the Dutchy of Lancaſter repozted by Mr. Plowden, that no ſfa- 
tute now in foꝛte doth ſeparate the Dutchy from the perſon of the King, no? to 
bave the perſon of the Ring ſeparate from the Durchp,noz to make the KingDuke 
of Lancaſter having regard to the poſſeſſions of the Duichp, noꝛ to alter the qualt- 
ty of the perſon of King H. 7. but only that the King ſbould have to him and to 
bis Beirs the ſaid Dutchp ſeparate from the other poll ſſions; in which caſe the 
Dutchy et the leaſt is joyned to the perſon of H. 7. and to bis Heirs, and the 
perſon of the King remain as it did tefoze, foꝛ nothing is ſaid to the quality of 
the perſon of the King, noz to the alteration ofhis name. And the perſon of the 
king ſpall not be inſtebled becauſe the Duty is given ts the King and his Yeirs, 
but remain alwayes of full age, as well to gifts and grants by him made, as ta ad- 


miniſtration of Jullice: Whereupon it was reſolvev, that Leaſes made by E. 6. 
E e 2 being 
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Which cafe we 
have rchearſed 
in che fame lan- 
gurge whereir 
we reported it 
when it was 
freſh in memo. 
ry, & n: ver hi- 
therto Nas Put» 
liſhed, 


Mich.6 & 7 El. 
ler 222. 

27 H. 8. ca. 17. 

2 Prœviſoes. 

2 & 2 Ph. & M. 

Ca d. 20. 

37 H. 8. cap. 16 


21 E. 4. fo. co. 
ot. Par. 1 H. 4. 

nu. 81. 

Vide Cartam H. 4 
de ſeparatione 
Duca. Lanc. à Co- 
rona aut horitate 
Parl. Anno regni 
ſui, 1. 

Rot. Parl. H. 5. 
nu. 15. 

Rot. Parl 1 E. 4. 
nu. 26. 

Rot. Parl. 1 H. 7 
nu. 2. Seſſ 1. 

2 & 3 Ph. & M. 
cap. 20. 

P. 10 H. 4. fo. 7. 
non omittas, & c. 
per pt ærogat. 
Rot. Parl. 2H f: 
nu. 20. 

23 H. C. nu. 17. 
12 E. 4. nu. 7, 8. 
Dier Mic 6 & 7 
Eliz. ubi ſupra. 
Tit. ſect. 3 80 
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Inft, fo. 3 20. 
Plowd. Cem. 
221, b. 
Vide Rot. Pail, 
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accord. 
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Vide 27 H. 8. 
cap. ii · for the 
ſeveral Seals. 

23 H. 8. cap. 3. 
Com. of Sewers 
under the ſeal of 
the Dutchy and 
they be Com- 
miſſioners of _ 
Record. 


The Court of the Dutchy Chamber, Cap. 36. 


being within age of lands, either within the County of Lancaſter c without 
parcel of the Dutchy (the Royal and politick capacity of the King being not re. 
red) were not boidable by bis 'nonage : A juſt reſolution, and tending to the 
ſafery and quiet of Purchaters and Farmozs 3 and pzoveth diredly that the Rep. 
al and politick capacity of the King being not altered (as to theſe poſſeſſions) the 
Letters Patents ofthe King of theſe poſſeſſions under the Dutchy Seal are gt 
Reco?d 2 and we find no opinion in cur. Foks, oz any thing in any Recoꝛd 

that we remember, againſt this. So as the law concerning this point is, Ahat 
fo: grants of teberſtons by Letters Patents under the Kings Seal of the Duchy 
of Lancaſter, there muſt be Attoꝛna ment fez lands out of the County Palatine to 
make a pꝛibitp, as incaſe of a fine fut the acion of waſte oz diſtreſſe: tut of lande 
within the County Palatine, the reverſions paſſe by Letters Patents under the 
Seal of the County Palatine, both foz the eſtate and foz the pꝛivity of the adion 
and of the diſtreſſe: and yet the Seal is as higb a matter of Kecoꝛd in the one 
caſe as in the other. And herewith agreeth the continual pꝛactiſe in the Court of 
the Dutchp of Lancaſter, Foz if a reverſion ve granted under the D.:tchp Seal 
in fer 02 in tail, gc. of the lands ofthis Dutchy expectant upon a Leaſe fo? years 

life, gc. a Wait in Engliſþ is uſually granted in the Kings name under the 
the Dutchp Seal, reciting the grant, and commanding the particular Tenant ta 
attoꝛn: oz tf it be of a Panoz in poſſeſſion, a Mit likewiſe in Engliſþ is uſually 


granted commanding the Tenants generally toattozn. 


37 H. 8. cap. 16. 


Dier ubi ſupra. 


Pl. Com. 223. 


* Royalties, 
Franchiſes, Li- 
berties, &c. 
Rot. Parl. 2H. 5. 
nu. 30. not in 


print, & eſtabli+ 


ſhed and confar» 
med,, Rot. Parl. 
Anno 3 H. 5. 
nu. 5. 


The Seal ofthe Dutchp of Lancaſter remains with the Chancelloz at Weſt» 
And the Seal of the County Palatine remains alwayes in a Cheff in the Coun, 
ty Palatine under the ſafe cuſtody of the Keeper thereof. All grants and leaſes rf 
Lands, Tenements, Offices, oc. in the County Palatine of Lancaſter ſþ211 yaſy 
under that Seal and no other: and all grants and leaſes of Lands, Tenements, 
Offices, ac. out of the County Palatine and within the ſurbey of the Dutchy, 
ſpall paſſe under the Seal of the Dutchy, and no other : otherwiſe ſuch grants 
and leates ſpall be votd by the apparent intention of the Act, | 

Ste alſo Pl. Com. 222. notable matter concerning leaſes made of lands with 
in — Survey of this Court, the King being within age, oc. reſolved and deci) 
to be good. 

- This County Palatine was the poungeſt bzother, and pet beſt beloved of all 
other, foz it had more Ponozs, Panozs, and Lands annexed unto it, thenany 
of the reff, by the Poule of Lancaſter, and by H. 8. and Queen Mary, albeit 
they were deſcended allo of the Pouſe of York, viz. from Eliz. the eldeſt daugh- 
ter of E. 4. | | | | 

* Foz the great Royalties, Francþiſes, Liberties,Pziviledges, Im munities, 
Auietances, and Freedoms, which the Duke of Lancaſter had foz him and his 
men and tenants, ſie Rot. Parl.die Lunz poſt Octab. Sancti Martini Ann. 2 H.,. 
all which are eftabliſþed, ratified and confirmed by authozity of Parliament, ne- 
ceſſary to beknoton by ſuch as habe any of theſe poſſeffions. 


c 4 . 
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The opinion of Sir James Dier Knight, Chief Juſtice of the Common Pleas at 
ol. Weſtminſter, Richard meſton and Richard Harpur Eſquires, two other Juſti- 
Weſton, ces of the ſame Common Pleas, and of Themas Carns Eſquire one of the Ju- 
Harpur. lices of the Pleas to be holden before the Queens Majeſty, declared and pre 
Carns. ſented to her Higbneſſe the 10 day of February Anno Dom. 1568. by ver- 
* _ 4 tue of her Ma jeſties Letters to us d. rected the ſecond day of the fame mone;j 

concerning the juriſdiction and liberties of the County Palatine of Cheſte- 
and the authority of the Chamberlain and his Office there : and concern. 
ing the controverſie between the Lord Preſident and Councel in Wales, ang 
the ſaid Chamberlains Office lately grown upon Thimas Raafords caſe exhib. 

ted unto us: as enſueth. | 
. Firſt, by that which we have ſen and conſidered, the County of Cheſter 
* — 4 * ( wherein * the City of Cheſter is now, and by a god time paſt hath ten a 
25906 County of it ſelf ) of * very ancient time befoze the reign of Ring H. 3. bath 
y preſcription bin, and yet is a County Palatine, with other members thereunto belonging: 
: and ſo from time to time hath been received and allowed in the law. And there⸗ 
- foze the laws, rightfull uſages, and cuſtoms of the ſaid County Palatine are to 
| be pꝛeſer ved and maintained. | | 
The Chamber- At further evidently appeareth, that by tbe like time ot antiquity and continu⸗ 
lin o Cheſter. ance, there bath ben and pet is in the ſaid County Palatine one pzincipal oz head 
Officer called the Chamberlain of Cheſter, who bath, and ever bad all jurisdig:- 
| ons belonging to the office of a Chancelloz within the ſaid County Palatine, 
The Juſtice of And that there is alſo within the ſaid County Palatine a Juſtice foz matters of 
Cheſter, the Common Pleas, and the Pleas of the Crown, to be heardand determined 
' within the ſaid County Palatine, commonly called the Juſtice of Cheſter, 

- We alſo ſe that all pleas of lands oz tenements, and all other contracecauſes, 
and matters arifing and growing within the ſame County. Palatine are pleada- 
ble, and ought to be pleaded, beard, and judicially determined within the ſaid 

Error, forein County Palatine, and not elſewhere out of the ſaid County Palatine : And if 

005 8 forein any be pleaded, heard, oz judged out of the ſaid County P3latine, the ſame is 

voucher. void, and coram non Judice, except it be in caſe of Erroz, Fozein plea, o2 Fo- 

rein boucher. 

Ne allo ſ& that no inhabitant of the ſame County Palatine by the libertics, 

laws, and uſages of the ſaid County Palatine ought to be called oz compelled by 

Treaſon & er- any Wait oz Pzoces to appear oz anſwer.any matter oz cauſe out of the ſame 

rer. County Palatine foz any the cauſes afozeſaid, but only in cauſes of treaſon and 

erroz. And the Queens wzit doth not come, noꝛ ought to be allowed oz uſed vith⸗ 

Seal of the in the ſaid County Palatine, but under the Sealof the ſaid County Palatine, 
Councy Palatine grcont Mꝛits of Pꝛoclamation by the ſfatuteofE. 6. Anno regni ſui primo. 

Corr of thex- . At doth further appear unto us by god matter of Reco2d to us ſpewed, that 

chequer is the the Court of the Exchequer at Cheſter is, and by the time of antiquity and con- 

Chancery Court. tinuance afozeſaid bath been uſed as the Chancery Court fo? the ſame County 

. Palatine, and that the Chamberlain of Cheſter is the cbief officer and Judge 

— of hag bk that Court, and that he is, and time out of mind hath been a confervatoz ofthe 

Court. peace by ver tue of the ſame office, and bath like power,authozity, pzeheminence, 

A Conſervator jurisdiction, execution of law, and all others cuſtomes, commodities, and adban- 

of the peace. tages pertaining to the jurisdiction of a Chancelloz within the faiv County Pa · 

latine of Cheſter, as the Chancelloz of the Dutchp of Lancaſter hath ufeo,had and 

., ought to habe uſed and executed within the ſaid County Palatine of Lancaſter : 

which moze evidently appeareth alfo by the underſfanding of the firſt grant made 

by King E. 3. to John his ſonne then Duke of Lancaſter, whereby he made the 

ſame County Palatine of Lancaſter, referring the ſaid Duke to have his Chan: 

See the grant celloz, liberties, and regal jurisdicion to a County Palatine belonging, adec 

before, - libere & integre, ſicut comes Ceſiriz infra eundem Comitatum Ceſtriæ dignoſci- 

| tur obtinere. | 

i Alſo it appeareth unto us, that the Uicechamberlain did lawfully and ozderly 

_ commit to pꝛiſon Thomas Radford named in the caſe pzeſented unto us, fo? = 

? 
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de refixfed to put in ſureties of the peace within the ſaid Exchequer upon AM- 
da vit made in that behalf. And that the pzoceedings of the Councel of the Mar - Conncel of hs 
thes touching the enlargement ot the ſaid Radford from the ſaid impꝛiſonment, Marches. 
and alte their further ozder and dealing agaiuſf tbe ſaid Uicechamberlain was, 
and is without ſufficient authozitp, and contrary to the jurisdiction of the office 
of > Chamberlain, and the ancient laws and liberties of the lame County 
Palatine. 
And we do alfo atfirm, that the ſtatute of 34 and 35 H. 8. called the D2dinan: The Prefi tem 85 
ces of Wales, whereby the authozitp of the Lozd President and Countel wub ; > ome . 


in the Dominion and Pzincipality of Wales and Parches of the ſame is eſle⸗ Marches of ih 


bliſhed and hath the fozce of a lam, foz v2 concerning the determination cf cau⸗ came. 
ſes and matters of the fame, compzehendeth not the Counties of Cheſter, and che The Counties of 
City of Cheſter, bet auſe the ſame Counties of Cheſter and the City of Cheſter r the 


Cty of Cheſter 


be no part noz parte! of the ford Domtmon 92 Prenctpality of Wales, og ok; ) the — * 
Paribes of the ſame. | . of 
Betu ten Sir ohn Egerton Plaintiff, andWilliam Gerl of Derby Chamber: Walcs. 
lain of Cheſter and others Defendants, foꝛ the truſt of an intereſt of a tearm in Hil. 11 Jac. in 
lands in the County 6f Cheſter, theſe points were retolded by the Lozd Chancel⸗ he * 
loz and by the Chief Juſtice of England, Juſtice Dodderidge, and Juſtice Winche, 
whom the Lozd Chanceſlo called to be his AfiTantrs, as followeth, 
Ferſt, that the Chamberlain of Chefter being ſole Judge in Equity, 92 bis Vid. in the Chart 
Deputy cannot deer any cauſe wherein be himtelk is party, faz be cannot be fr of 1 
— in propria cauſa, but in that caſe he may complain in the Chancerpof n 
nglan 5 
vt; 21 H. 3.breve 88 1. in rationabili parte verſus Comitem Cofttiadedhrre- 31H. 3, breve 
ditate D. — Comit. Ceſtfiæ. Comes dicit quoi noluit reſpondere de terra 581. 
in Com. Ceſtriæ ubi brevia domini Regis non currunt extra libertates ſuas ifi 
Cur. conſider. & Conſideratum fuit per curiam quod reſpondeat- 
2. If the Defendant dwell out of the County Palatine, if any of the County 
Platine habe eauſe to complain againſt them foz matter of Equity foz lands oz 18 5 382. 
goods within the County Palatine, the Plaintiſf map complain in the Chance- 175 - . of 
ry of England, becauſe he hath no means to baing-them toanſwer, andghe Court 38 H.6.6.7H, 
of Equity can bind but the perſon, foꝛ otherwiſe the ſubfect ſpould have juſt cauſe 5. 37. 8 E.4. 8. 
of fuft, and ſpould not bave remedy : and when particular Courts fail of juſtice, 11 H:4. 27, &c. 
2 general Courts wall give remedy, ne Curiæ Regis deficerent in juſtitia e- 
ibend aA. 
3. It was teſelbed, that the King cannot make anp Commiſſion to hear and 
determine any matter of equity, but matters of equity ought to be determined in 
the Court of Chancery, whoſe jurisdiction therein have had continual allowance, 
and fo was jt reſolbed in * Perrots caſe. * See thiscaſe in 
4. Upon conſtderation had of the ſaid Certificate of the Lozd Dier, and the — — 
—_ other Judges, it was refolved, that foz things tranſitozy, tough in truth —— >. 
*they were emergent within the County Palatine, yet by the general rule of lab, e 
the Plaintiff may alledge theſe te be done in any County where he will, and the ee Cab. 
Defendant cannot plead to the jurisdicion of the Court, that they were done, at. ty Palatine af 
wirbin the County Palatine : but if the Plaintiffſuppoſe the tranſitozy cauls of Durham. 
action to be in the County Palatine, that may be pleaded ts che jurigdimon, other- & 
wile it is of things local. 
An otfice found by Commitſfian in the nature of a Mandamus iſſuing our of the 
Chancery at Weſtminſter befoꝛe the Commiſſioners in Com. Ceſtriæ foz lands 
holden in capite in the fame County, was botden void per confilium curiæ War- 
dorum, fo? it otghr to be by weit oz Cotnmiffton out of the Exchequer in the 
Eonnty Palatine, which is the Court of Chancery there. 
If an erronedhs judgement be given befoze the Chamberlain in the Exche- 
quer in any'matter wherein he pꝛoctedeth accozding to the courſe of the Com ; 
mon law, the wit of Erroꝛ ſpall de directed Camerario ſen ejus locum tenent!; but 


the judgement de given befoze the Juſtice of Cheſter, then the wilt is directed 
; Juſticitrio 
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Regiſt. fo. 17 a. Juſticiario Ceſtriæ ſive ejus locum tenenti. And note, that in a wzit of Erro: to 
3 + Hi. 1 0 the * County of Cheſter, dap ſpall be giben by ſa long time, that thz& Countics 
555 95 we map de holden before the ceruen of the ſame Wait in che Kings Bench, whit 5; 
Dier 15 El. 320. four months, bp-wbich time che Jufices oz Lieutenant wichin the lame Ceuy, 
327. Dier 18 El. ty; may redꝛeſſe theerroe, if they:will, and this by the uſages of the fame County; 
345 346 But in a wit of Erroꝛ upon a fine they have ne ſuch power: and the Plaintiff 
Note theſe ge- gught to bꝛing the wzit of Erroz to the next County after the Teſte, and there it 


. neral words ex- fþall be read; Coram Jydicatoribus ratione tenurarum ſuarum ibidem : an ts 


tend as well to 


theChamberlain Plaintiff ſpall aſſign the erroꝛ without pzoying pꝛoceſſe again the Tenant 6, 
a5 tothe Juſtice 'Dyfendant, but nlp to pꝛap Judicateres togxamine the erroz, and if erroz be 
by the rule of fund they may adviſe thereon; oꝛ pꝛetentip refozm it, and award reffituticn, c; 
the Regiſt, vb! n their difcretion-they. mey award pꝛoceſſe returnable at the next Countp e. 


s .  ? gaiuſtb the Lenant oz Defendant ad audiend. errores, (which is reaſonable, and 


_* *necefſary to be granted) and ſo return their own judgment given by them « their 
 PÞzeveceſſoz , and then there is an end of the buſineſſe, and the Recozd 1hail re- 
main chere without removing 5, and by this means they wall ſabe an hundzed 
. pound foꝛfeiture ta the Ring. But if tbey affirm the judge ment which is crrone- 
dus, their affirmation and the Recozd ought to be removed into the Kings Bench, 
if the party Plaintiff ve grieved therewith : and ik their affürmation be errene⸗ 
ous; although:4beir firſt judgement was giben by their Pꝛedeceſſoꝛs, notwuh⸗ 
| ſanding they ſpa l feꝛfeit the hundzed pounds. And the party grieved by their 
' , 4affirmation: ez teverſal ougbt to being. a ſpecial weit of Erroz peremptcyy, 
* which-ſþall not he azamined by them, ka that all this is to be underſtood where 
erroz in law. is aſſigned : foz upon the wzit of Erroz firſt bꝛougbt, if any erte 
in fait be alligned, as death df ane of the parties, hanging theplea , oz the lie, 
\*  *whidq/is trypable dy the Countep, they cannot hold plea thereof, but return tj: 
-Beeozd, with ide -wzit into the Kings Bench. Peither can they bald plca of 
"releaſe of erroꝛs after the judgement oz the like; foꝛ they are only to examine thc 
:erx028 of theRecozd oz pꝛoteſſe, and all this doth notably appear in our tos, 
Fut if na ſuch uſage bad been, the Recozd ought to habe been removed by the weit 

of Ettoꝛ into the Kings Bench, as it ought to be in other caſes. - 


5 89 Fla. Egerton the Queens: Sollicttas moved in the Chancery to babe a Certiora!i 


tothe Countp Palatine of Cheſter fox the removing of a Recozd of Alliſe taten 
* in that County between Cotton andotbers Plaintiffs, and Venables and others 
Defendants, wherein the Recognitozs of Afſiſe gave a falſe verdict, and to thc 

intent, that a weit of Attaint might be bzought in the Kings Bencb, a Certiorari 

was paved. And it was doubted, whether an Attaint did lie in this caſe, out cf 

the County Palating, And by the opinion of Wray and Anderſon Chief Jufti- 

tes, and Man wood Chiet Baron, upon conſtderation had of the ſtatute of 23 Ul. 8. 

cap. 3. whereby it is enacted in theſe wozds, That all Attaints hereafter to be 

Ee taken: ſhall be taken before the King in his Bench, or afore the Juſtices of the 
Vid.; El. Dir Common pleas, and in no other Courts; They reſolved and ſo certified the Lid 
20z.. b. Benloes Chancelloz, that foz a falſe verdic given in the County Palatine of Cheſter, the 


3 EHE. Attaint sought to be bꝛougbt either in the Kings Bench oz” Common pleas, and 


not in the County Palatine of Chefter, and thereupon a Certiorari was granted 
foz the removing of the Recozd. - - - 


Hil. 29 El. coram Hijl;-29 Eliz, coram Rege. The caſe was that Queen Elizabeth by her Let- 
rege, Huddle- ters Patents granted the cuffody of the Caſtle of Cheſter to John Paſton, and 
Brevi de errore. Richard Huddleſtone Eſquires, and the ſurbiboz of them 3 John Paſton died, and 
in a Scire fac. againſt Huddleſtone in the Exchequer befoze the Chamberlain 

Glafier then being Deputy Chamberlain) to repeal the ſaid grant, ac. judge- 

ment was given againft Huddleſton that the Patent ſþould te adnulled and 

cancelled; and bereupon Huddleſton bzeught bis weit of Erroꝛ. And it was ob 

jected, that befoze any Wzit of Erroz ought to habe bien granted, Huddleftor 

. ought to ba ve ſued to the Quten by petition to habe a hit of Erroz according 
A 24+ to the book in 23 E. 3. fo. 24. But it was anſwered, that here in this caſe no in- 
ne heritance was recobered by the judgement, and if Huddleſton that claimed the 
| | | | olfi ce 
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office but {v2 tearm of his life ſhould be dziven to his petition , ſoherein creat de⸗ 
lap might be uſed, his lite. might end befoze he could obtain his wel- of Erroꝛ, 
therefoze the weit of Erroꝛ in this caſe was to be granted without «np petition: 
and of chat opinion was the whole Court of the Kings Bench, and fs che weit of 
Erroꝛ did fkany, 
Judices & Sectatores Com. Ceſtriæ non conſueverunt apponere ſiꝑilla ſua ali- Paſch. 9 E. a. co. 
| 105 iciari rot. 32 
cui recordo in præſentia Juſticiariorum. ram Rege rot. 3 
Beloze the ſtatute of 34 H. 8. neither the County Palatine of Cheſter ſent 34 1.8. cap. f 3. 
Knights to the Parliament, noz Citizens out of the City of Cheſter. 
Betoze the ſtatute of 27 H. 8. the Lozd Chanceloz of England appointed no 27 H.s cap. 5. 
_ of Peace, Juſtices of Quorum oz Gaol delivery within the Counity of 
Cheſter. 


The Panoz of C. in the County of York was holden ok the Pzince, ag of the 22 E. 4. Juriſd 61 


County of Cheſter, and that all pleas real and perſonal rifing within the County, Lib. Int. Raft. fo. 
92 within any parcel of land holden of the County ought to be impleaded within Þ! ener im 
the ſaid County Palatine ; Foz the King by his Letters Patents map ozdaina disc. 
Court at York, oz in any other County which ſþall have juriſdiction thzough the 
whole Kealm, and lo it was reſolved. h | 

The City of Cheſter was made a County of it ſelf by Bing Henry 7. bp Let- Lic. pat. C. Apr. 
ters Patents, dat. 6 Aprilis 21 of his reign. 21 H. 7. 
Ste the ſfatute ok 5 El. cap. 23, Concerning waits of Significavit and Excom, 5 El. cap. 23, 
capiend. St the ffatute of 18 El. cap. 8. making of moze Juſtices than one, 18 El. cap, 8. 
By the ſtatute of 8 H. 6. cap. 10. It is pꝛovided, That upon every Indictment g 11s, cap. ro, 
or Appeal by which any perſon dwelling in any other County than there where Vide cap. 13. 
ſuch Indictment or Appeal is, or ſhall be taken of treaſon, felony , and treſ- 
paſs, &c. before any Exigent awarded, &c, that after the firſt writ of Capias, an- 
other writ of Capias ſhali be awarded direRed co the Sheriff ofthe County where- 
of he is or was ſuppoſed to be converſant in the Indictment, &c, otherwiſe the 
outlawry to be void, 

In an Appeal in the Kings Bench in the Countp of Dorſet where the Ap⸗ 19 H. 6, 1, 2. 
pellee was demurrant at Cheſter, pzoceſſe continued until he was outlawed with» 
out anp Capias into Cheſter, and it was objected that the Capias could not iſſue into 
Cheſhire, foz it is a Franchiſe into which the Kings wit runneth not. Yolden 
at the Common law foz certain things a wzit ſþall iſſue to the Franchile of Che- 
ſer, as foz treaſon, and the ſfatute is made by Authozity of Parliament, and is* 
general as well within Franchiſe as without, aud therefoze the Act being general 
ſþall be taken generally to extend info Cheſter, Quod conceditur, but this is a © 
leading caſe. | 

Vid. Lib. Int. Coke, fo. 230,231,232. & 296. 297. © an Act of Parliament 
Rot, Par. 9 H. 4. nu. 45, touching adjourment in pleas. 
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CAP. XXXVIIL 
Of the County Palatine of Durham, 


His isal'o a County Palatine by pꝛeſcription parcel of the Biſhopzich of 
Durham, which was firſt raiſed, as it is ſaid, ſoon after the time of Wil. 
liam the Conqueroz. 

Pet J find that this County Palatine hath been queſtioned (but with evil luc⸗ 
ceſſe.) Foz at the Parliament holden Anno 11 H. 6. Thomas Biſhop of Dur- 
ham pzaped a Commiſſion under the Gzeat Deal to certain there named, who by 
vertue thereof ſat and inquired at Hartlepole being within his County Palatine 
of the rights of the County Palatine with all the Dependants. Whereupon 
Sir Wilnam Eure Knight the Kings Atturny made divers objections, that the 
Biſpop ought to have no County Palatine, neither liberties ropal. On the con⸗ 
trarp part the Biſpop pꝛoduceth his pꝛooks, and the matter on both parts cc 
rioully debated. In the end judgement was given in Parliament foz the Biſhoy, 
and that the ſaid Jaquiftions returned in the Chancery oz elſewhere ſpould be 
void. D the Recozd being very long, and pet wozthy the reading. 

When the Biſhop himſelf, that ought to do juſtice and right to others, will 
do injury and Wong within his County Palatine, and that he cannot be a Judge 
in his own caule 2 Se a notable Recozd tntituled thus. Recordum coram domi- 
no rege porrectum per manus Willielmi de Bereford & Rogeri de Heigham 
Juſticiar, domini regis ad quærelas infra libertatem Epiſcopatus Dunelm. audi- 
end, & terminand. affignat, in hæc verba. 

Placita apud Dunelm. coram Willielmo de Bereford & Rogero de Heigham 
Juſtiriariis dornini Repis ad veteres querelas Ricardi Prioris Dunelm. & aliorum 
hominum Epiſcopatys ejuſdem domini regis prius porrectas & non determinatas 
audiend. & terminand. a ſſignat. 

Ricardus de Hoton Prior Dunelm. queritur de“ Anthonio epiſcopo Dunelm. 
& c. The recoꝛd is long, but therein you ſþall obſerve ſeveral plaints of the Pꝛio: 
againſt che Bishop, whereupon iſſues are jopned, and verdic given againſt the 
Wiſhop, and judgements given wozthy the reading. By which Recoꝛd it appear- 
eth that the Biſhop had within the County of Dureſme Regalitatem ſuam. 

J find allo another Recozd in the ſame Kings time, viz. 


Placita coram domino Rege apud Weſtm, de Termino Sancti Mi- 
chaelis Anno regno Regis E. filii Regis Henrici 33. finiente, 


34. Ro. 32. 


Dominus Rex mandavit breve ſaum Epiſcopo Dunelm, in hæc verbo. 
Edwardus Dei gratia Rex Anglie, dominus Hibernie , et dax Aquitaniæ 
venerabili in Chriſto patri A. eadem gratia Epiſcops Dunelm. Salutem. 
Cum Odeliva filia Ricardi de Hurcheworth, Matild. de Swineburne, et Ri- 
cardus Bouche , et Agnes uxor ejus arraniaverunt quandam 4 ſeiſam mor- 
tis anteceſſoris infi« libertatem veſtram E piſcopatus præ diss, * coram 
Lamberto de Trytingham, Guyehardo de Charoun „et Petro de Thoresby 
per breve veſtram verſus Galff idum fil, Fohannis le Maſchun de Herter- 
pole de uno meſuagio, [ex toftis et una carncata terre cum pertin. in Hur- 
cheworth Brian. Ac prædictus Galfridus Fohannem le Maſchun de Herter- 


pole intrinſecum verſus pradict. Odelivam, Matildam, Ricardum, et 4 
inde 
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inde vocaverit ad Warrant. Et idem Johannes ten. prædict. eidem Gal. 

frido warrantizans Simon. filium Simon, de Mora intrinſecum verſus euſ- 

dem Odalivam, Matild, Ricardum et _Agnet alterius inde vocaverit af 

Warran'. Ac idem Simon, cadem ten. eidem Fohanni Warrantidans inde 

vscaverit ad warran, verſus eoſdem Odeli vam, -Matild', Ricardum et Agn. 

per auxilium cur. noſtre Aymerum de Rocheford et Fulianam uxorem e- 

jus, Fohannem Swayne, et Aviciam uxorem ejus, et Thom, de Fiſhbrn porein Voucher. 

juniorem forinſecos, qui terras aut tenementa infra libertatem pra dictam 

aut alibi infra diſtrictionem veſtram non habent, per quæ per ballives ve- 

fros libertatis prædict. ad warran, illam faciend, diſtring! er ut ac- 

cepimus. Nos attendentes expediens eſſe et neceſſe quod nos ſuper records 

et proceſſu Aſsiſæ prædictæ plenius certioremur, ut partibus prædictis, quod 

j 7 uh werit in hac parte ulterius fieri faciamus, Vobis mandamns quad 

inſpectis recordo et rl predict, fi vobis conſtiterit ita eße, tmnc recor- Si vobi. coalti- 

dum et proceſium Aſsiſæ prædictæ cum omnibus ea tangentibus nobis ſub it ita elle. 

ſſgillo veſtro diſtincte et aperte mittatis, et hoc breve, Ita quod ea habea- 

mus 4 die Sancti Michaelis in 15 dies ubicunque, & c. partibus eundem 

diem pre figentes quod ſint ibi ſtatur. et receptur. quod curia noſtra conſi- 

deraverit in hac parte, nt nos finito placito warran. prædict. in curia noſtra 

record. et proceſ. totius negotii memorati vobis remittamus ad procadend. 

in eodem ſecundum leg em et conſuetudinem libertatis prædict. T. meipſo 

apud Wynelingfeld 13 die Fulii Anno regni noſtri 33. Virtute cujus bre- WF 

vis prædictus Epiſcopus miſit recordum et proceſſum in hec verba. 1 

Placita de Aſsiſis apud Dunelm. coram Gupehardo de Charroun et Petro de 5 

Thoresby Fuſticiar. aſsignat, aſſociat ſibi L. de Trikingham die Martis proxim. 

poſt clauſum Paſch, Anno regni regis E. 33. et promot. domini A, Danelm, 

Epiſcopi 22. 0 

Aſsiſis venit recognitur. ſi Ricardus de Hurcheworth pater Odeliuæ fil, Dunelm. | 

Ricardi de Hurcheworth & avus Matildæ de Swynesburne, et Agn. nx- . „ 

oy. Ricardi Bonche fait ſeiſitus in dominico [uo ut de feodo de uns meſua- | 1 WTF 

gio, ſex toftis et ana carucata terre cum pertin, ip Hurcheworth Brian die . 

quo, Cc. Et ſi, &c. quæ Galfridus fil Fohannis le Maſchun de Herter- 

poole, Et ſciendum quod tertia pars prædict. tenement, excipit. ev quod præ- 

dict. Odeliva alias comparnit in curia, et mods non ſequitar pro parte ſua, 

&c, Et Galfridus alias venit et dixit , quod ipſe tenet prediita tene- 

menta ad terminum vitæ ſue ex dimiſsione Fohannis de Maſchun de 

Herterpoole et in forma prædicta vocavit ipſum Fobannem ad Warran, Si- 

mon. fil, et heredem Simonis de Mora, qui modo venit per Sum. et ei war- 

rantig. Et vocat ulterius inde ad warrant, per auxilium cur, hic et cur. 

domini regis Aymerum de Rocheford et Fulianam uxorem ejus, filiam et 

"nam heredum Nicholas de Swynburne, Fohannem Swaine et Aviciam ux- 

erem ejus filiam et alteram heredem prædicti Nicholai, et Thamam de 

Fiſpburne filium Chriſtiane cohæred. prædicti Fulianæ et Aviciæ ſam. in 

Com. Northambr. Et quia curia iſta juriſdictionem in prædict. Aymero et 

4 iis warrant, & c. qui exec. Aatus eſt dies partibus hic die 

Martis proxim. poſt feſtum Sancti Jacobi Apaſtoli, Et dictum eff præ- 

dicto Simoni quod ſequatur verſus Warrant, ſuos per auxilium cur. do- 

mini, prout ſibi viderit expedire, & c. Poſtea ad diem illam wen, tam 

predict. Matilda, Ricardus et Agn. quam prædict. Simon, Et iidem Ma- 

lila. et alii petentes petunt quod procedat _— Aſsiſam capiend, per defaltam 
T2 præ- 
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| prædict. Simonis ex quo quod nondam ſecutus fuit verſus warrantos , &c. 
| Et ſuper hoc idem Simon profert breve domini regis hic de mittèndo recordum 
& proceſſum Aſsiſe prædictæ eidem domino rege a die Sancti Michaelis in 
qnindecim dies ubicunque, & c. que quidem recordum et proceſſus, et etiam 
breve domini regis prædict. quod habuit record, conſut. per predict, Maile 
Ric ardum et Agner domino regi mittitur juxta tenorem brevis ſui præ- 
dict. Et idem dies prefixus eſt partibus coram eodem domino rege uticun- 
que, &c. Et prædict. Ricardus et Agn po: lo: ſuo pradict. N atil' in pla- 
cito prædict. &c. Ad quem diem coram ipſo domino rege venerunt parics, 
et quia conſtat per recordum præditt. quod pradict. vocati ad Warran. ſunt ex- 
trinſeci, et quod worati ſunt ad Warran, per auxilium curiæ domini re- 
Nota. gie qui eſt ſuperior dominus totius regni, et qui omnibus et ſingulis de 
regns ſuo juſtitiam facere tenetur, et maxime in defefu aliorum per 
quorum defectum idem dominus rex vocatur in auxilium; Preceptum eff 
Vicecom, Northumb. quod ſummoncat prædict. Aymerum de Rocheford et 
Fulianam uxorem ejus filiam et unam hated, Nicholai de Smineburn, 
ohunnem Swayne et Aviciam uxorem ejus fil. et alteram hæred. prædict. 
Nicholai, et Thom. Fiſpburn fil. Chriſtiane coharedis prædictarum Juliane 
et Apitiæ; quod ſim coram rege à die Sancti Hilarii in 15 dies ubicunque, Cc. 
ad Warran. &c. jdem dies datus eſt petentibus, et ſimiliter prædict. Si. 
moni tenen. per Warrant, in Banco, Cc. Idem Simon pos lo: ſuo Walters 
de Miuuleton et William de Burgham loquela prædict. &c. Et quia pre- 
dictus Epiſcopus non miſit breve originale fumul cum prædict. recordo, & 
weeefſe eſt pradict. breve hie miitat; Mandatum eft prædicto E piſcopo wi! 
eus locum tenenti, quod prædict. breye domino rege mittant, ita quod illud 
habeant ad prafatum Terminum, & c. Ad quem diem præd. Simon tencus 
per Warran, venit; et prædict. Matild de Swynburn, Ricardus Bouche, et 
Agntsuxor ej us petentes non venerunt, nec, &c. Ideo prædict. Simon inde ſine 
die. Et predict. Matilda, Ricardus et Agn. et plegii ſui de proſequend in 
miſericordia, &c. TIEN WL | 


Paſch. 46 E.3, In an Jufozmation againſt Thomas Biſhap of Durham fo; a contempt in not 
Coram rege certifying a Kerozd, he pleads that he is Comes Palatinus & dominus rega!is 
Rot. 42. cujuſdam terræ vocat. the Biſpopꝛick of Durham, & habet omnia Jura regal 
quæ ad Comitem Palatinum & dominum regalem pertinent, per ſe, Juſtic, & mi- 
niſtros ſuos exercends. 0 | 
Jn this County Palatine there is a Court ot Chancery which is a mirt Court 
both of law and equity, as the Chancery at Weſtminſter 2 Peretn it differeth 
krom the reſt, that ik an erroneous: judgement be given either in the Chancery 
upoma judgement there accozding to the Common law, oz befoze the Juſtices 
vf the Biſbop, a writ of Crroz ſpall be bzought befoze the Biſhop himlelf, and if 
he give an erroneous ludgement thereupon , a wzit of Crroz ſhall be ſued return» 
able in the Kings Wench. | 5 | 
But now let us le what we find in our books concerning this County Pala⸗ 


| tine. bh. 
Nich. 14 E. 3. it. In à Fozmedon in Durham the tenant pleaded the warranty ofthe Auncc- 
Error 6. oz of the Demandant, with aſlets in a fozain County, - whereupon the Court 


= +76 awarded that the tenant ſpould ge quit without day. And the Demandant up 

a this judgement ſued a wit of Erroz befoze the Biſþop , and aſſigned fo; 
Erroz, that che Juſtices awarded that the tenant ſhould gee quit without dap, 
_where they. ought to have continued the plea by adjozument untill the Keco?d 
had been removey, , And foz this erroz the Biſhop reverſed the judgement, and 
day given to khe parties befoze his Juſtices where the plea was pleaded. — 
=" I \ . a Hic! 


, 


Cap. 38. The County P ala of Durham, 219 


which dap the tenaut was eſſained, and a day given over. At that dap a weit 
came to remove the Kecozd in the common Bank, and a day gtveu co the parlie 3 
in the common Bank, and this pzoceeding of the Biſhop was accozding to the 
ulage there. And atter by the advice of the whole Court a Venire fac, iſfued gut 
of the Common Bank to try the iſſue joyned at Durham. | 

Ik a man in the County Palatine of Durham vouch a foꝛeiner fo warranty, the 32E. 3.vouch.g7 
demandant map counterplead that the vouchee hath aſſets within the Countp Pa. 14 H. 6. fo. 3. 
latine foz the delay, 

Ju a Writ of Treſpaſſe Des biens emportes deins un certeine ville, the de- 73 F-3-Voucker 
fendant laid, that che place where the plaintiff ſuppoſed the taking away, is 1 45 E.3.17, 
within the franchife of the B of Durham, where the Kings Writ runneth not 5 5 nia! 
but is a franchiſe Kopal Jugement de briefe. Whereunto the plaincitf ſain : 29. „, 
that the delendant came in by viſtreſle, and lo the Court ſeiſed of the plea. Finch» 4E. 3 VIſne 50 
den gtving the rule of the Court ſaid, the Court is not in this caſe ſeiſed of the 
plea, but that ſpould be where connſance oz franchiſe is challenged, which lieth 
not in this cale, but the Biſhop hath iranchile royal into which the Kings Writ 
ruuneth not, aud therefoze ſoz not denying of the exception the Writ abated. Note 
the Town wherein the tranſicozy treſpaſſe was alledged by the plaintiff was with- 
in the County Palatine. | | . 

Akt be tenant vouch two, one within the County Palatine of Durham, and the 
other at the Common law, ſummons ſpall be awarded to the Lozdofthe County 
Palatine, commanding him to ſummon the rouchee ta be at a certain day befoze 
the Juices here to try the warranty : in this caſe ik the tenant recover in value, 
the Jullices ſþall wzite to the Lozd of the County Palatine to render in value, 
quod fuit conceſſum. | | >" : 

See Dier 12 El. where he that hath jura regalia ſhall have fozfciture of Pigh Dier 12El. 228. 
Treaſon, whereof Vide befoze in the Chap. of the County Polatine of Lanc, . Which was the 

* Ak the one be vouched, and the tenaut pꝛapeth that he may be lummoned in caſe of James 
the County of Vork, and the County Palatine of Durham, the voucher ſhall Fang, b "Fn" Bi 
foz if he be ſummoned jn the County ot York, it ſufficeth. Ms 7 2 3 
pPominus Rex habe bit cuſtodiam omnium terrarum eorum qui de ipſo tenent 39:36 H.6.ib.4g 
in ca pite per ſervicium militare, de quibus ipſi tenentes fuer, ſeiſiti in do eo a Prærogativa 
ſuo ut de feodo die quo obierunt de quocunque tenuerunt per hujuſnodi ſervici- 8.x. 
um, oe. exceptis feodis e ee inter Tine & Teſe, ” ©, | 
„ I, This exception extendeth not to the body. 2. If the Eiſpop did after this 16 E.3; tit. Li⸗ 
ſtatute purchaſe any Seignoꝛp between Tine and Teſe, it — — 1 7 very — "= 
3. That betoze this ſtatute, the King ought to have had the wardſþiy of the lands, ©125v\1i.7.6.2, 
as appeareth in our books, contrary to Poles opinion in this caſe, . = Black. l. 2. fo. 85. 
Ahe third Chapter of the taid ſtatute of prærogativa regis noth give the King 27 18 res 
yzimer leilon, ac. without any ſaving of the Biſbop of Durelme. Plresitglacs.; 
| Dir Thomas Gray night wag ſeiſcd in fee of the Panoz of Chillingham in Tin, 38. El. 1. 
the County. of Northumberland holden of the Ducen by Knights ſervice in Ca- Curia Waidos 
pite, and of the Panoz ot Roſſc in the County Palatine of Durham holden: of the rum. 
, Bitþop of Durham by Knights ſervice in Capite, and died ſeiſed of both, his 
fon aud heir of full age. And although on the behalf of the Biſhop ſome-pecſi-. 
dents were lÞewed in like caſe, pet the two Chief Jufficgs Popham and. Ande;ſan 
9 5 — did hold, that the pꝛimer ſeiſon of and foz the Panoz of Roſſe belonged 
0 59 ing. ; el 2 a pp 12114741 3 

The Town of Creke in the County of York holden of the Biſhop of Durbam, 22 E-4-jurild, 

ce. call be impleaded within the County Palatine of Durham, and in no other! . 

place: and to is the Manoꝛ of Howden in the County of Vork. rl 
Abe King ſpall hape the tempozalities of the Biſpop of Durham, and fag a 5 R. 2. triall 49, 
Church that becommeth void the Bing ſhall have a Quare Impedit. 
| we wet ny ſtatute of 5 El. ca. 23. concerning the waits of Significavit and Ex com 5 EI. cap. 23. 


It was holden by all the Juſtices, that if a man be ſurety foz mother to keep . 833 


the peace, and akter he hꝛeabeth the peace... and the ſurety: hath lands in the Regiſt. 153. 
Countp F. N. B. 1 527 


Tg H. 6. 52. 
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County | mani 
ham oz his Chancelour to doe execution. And lo it is in the other Conutics 


Palatines. In the ſame manner it is of a Statute Staple, ac. Kecognizn- 
ces, ec. 


The Franchiſe of Ely. Cap. 39. 
Palatine of Durham, the Ring ſþall command the Biſhop of Dur- 


Vide 5 E. 3. fol. 58. 17 E. 3. fol. 56. Rot. Parl. 7 E. 6. Rot. Pat. 7 E. 6. part, 8 


1 Mar. cap. 3. 


CAP. XXXIX. 
Of the Royal Franchiſe of Ely. 


the 10 pear of his reign , of the rich Ponaſterp of Ely made a Cathedzall 
Church, and of the Abby made a Biſþopzich, and foz bis Dioceſſe aſ:gney 
unto bim the County of Cambridge, which befoze was within the Dioceſle of 
Linc*: In reco:inpence whereof Robert Bluet Biſpop of Lincoln then Chanccloz of 
England, had to him and his Dncceffozs thꝛee Panozs, parcel of the poſſeſſions of 
the Abbe. viz. -Spaldwiche, Bickleſworch, and Bugden. And fo the Chapter of 


I. divers ſtatutes it is named the County Palatine of Ely. Bing H. 1. in 


this new Biſhop, be inſtituted that there ſpould be a Pꝛioz end Covent. But 


in relpect of the Revenues, foz that their principal Panozs were granted a, 


way, the number of Ponkes being 70. were brought down to 40. And King 
H. 1. granted to this new Biſpop and his Surceſſozs Jura Regalia within the 
Alle of Ely. But the laid Pꝛioꝛ and Covent were in the reign of H. 8. ſuppzeſſed, 
and in ſtead thereof a Dean and Pꝛebendaries were raiſed to be the Chapter al 


the Biſpop, and a Gzammar School foz a Maſter and 24 Scholars. 


This royal furisdiction the Biſhop hath by pzeſcription grounded upon thc 


nid grant as well in Pleas of the Crown, as in Common Pleas befoze his Ju- 


Tris. E. i. Rot. 
62. Coram Ro- 
gero de Seryton 
& ſociis ſuis Ju- 
ſticiariis de 
Bane. Trin. 16 
E. 1. in Com- 
muni Banco 
Rot. 8 9. Cant. 

3 Hl. s. triall 3. 


Lb. int. Raſt. fo} 


46 E. 38. 


ſtices. i 
The liberty of the Eiſbop of Ely bath been anciently allowed by the Court of 
Common pleas foz lands in Wisbich, within the Ide whereof a Præcipe quod 
reddat was beought. | 

Again, Allocatur libertas Epiſcopo Elienſi pro terris infra Inſulam de Ely 
prout alias, ſcilicet in rotulo Martini de Littlebury & ſociis ſuis annis55 & 56 


H. 3. Anno 14 Regis nunc coram Thoma de Wayland & ſociis ſuis, Item 


Mich. 16 Regis nunc, Rot, 27. | 

In trefpaſſe the Defendant pleaded an arbitrament made at A. in the Iſle 
of Ely, aud thereupon iſſue was jopned, the Plaintiff ſbewed that Ely is a Frans 
chile Nopal, and they of the Ae ſþall not be empanneled out, and pꝛaped a Ve- 
nire fac, to the Sheriff of Cambridge. 

Aſlue being jopned and che Wiſne to come out of Ely, the Entry is, Super quo 
prædict. (querens) dicit quod E. prædict. eſt infra Inſulam Elienſ. quodque Epi- 
ſcopus Elienſ. talem habet libertatem in Inſula prædicta, quod nullus Juſticiar. 
nec aliquis miniſter domini regis Inſulam illam ingredi debet ad aliquod officium 


ibi exercend. nec liberi tenentes nec reſidentes in eadem Inſula illam ingredi de- 
bent ad aliquam Juratam extra Inſulam illam faciend. & petit breve de mini regis 


de Venire fac. hic 12. de vicineto de Soham, quz eſt propinquior Villa in prædict. 
Com, Cantabr. extra Inſulam prædict. ad jacen. prædict. Villæ de Ely ad triandum 
exitum præd. Et quia videtur Juſticiariis hic quod petitio illa eſt rationi conſo- 
nans, Ideo præcept. eſt Vic. Cant. quod venire fac. hic tali die x 2. de vicineto 
illo, per quos, &c. 0 

Sentence was given in the Eccleſtaſticall Court in Cambridge, and the 


Defendant was ſummoned at Hadington in the Jude and Franchile of Ely, 
ag 
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as be might be, foz where the action is intire, and not ſeveral, whereof part is 

within the Franchiſe and part without, the*Franchile ſþall not be allowed. As 

if one take a man in a place at the Common law, and carry him into a Franchiſe . : p 

and there impꝛilon him, this Court ſþall hold plea, quia magis dignum trahit ad 38.4 f. 4 2. 

ſe minus dignum. Ec ſic de ſimilibus. 21 E. 4. 37 
Jn an Action of Account againſt one as Bapliff of lands in H. and A. and H. is 24 E. 3.conuſans 

within the Franchiſe of the Ille of Ely, and becauſe the Plaintiff might have 7422 E. 3. ibid. 

charged the Defendant as Bapliff of A. and it is no reaſon that by joyning of them 85. 49 E. 24. 


in one Writ to diſþerit the Biſpop of his Franchiſe, the Writ abated. — mM 3-22, 


CAP. XL. 
Of the County Palatine of Pembroke. 


His was an ancient County Palafine within Wales, and the Earl was Ro Patliamenti 
| Comes Palatinus, and had Jura regalia, and all things belonging to a Hil 18 E.. 1 
County Palatine, but the jarisdigion hereof was taken away by the 70% cem pem- 
tatute of 27 H. 8. cap. 26, the County Palatine then being in the Kings hands. be eit cem 
And foz further pzoof that it was a County Palatine, ſe the Charter of E, 3. : darinur, & ha- 
ts Lawrence de Haſtings in theſe wozds, - N 95 —_ Si- 
Rex omnibus ad quos, &c. Salutem. Sciatis quod circumſpeRionis & elegan- 37 fl. 5. cap. 26. 
tiæ præſagium quod ex aptis conſanguinei noſtri chariſſimi Laurentii de Haſtings Carta Regis E. 
juventutis auſpiciis concepimus, merito nos inducunt, ut ipſum in his quæ hono- An.13 regni ſui, 
ris ſui debitam conſervationem reſpiciunt, pronis favoribus proſequamur. Cum ES _ 
itaque bzreditas bonæ memoriz Audomari de Valentia Comitis Pembrochiz ( ut m. 5 * 
dicitur) jampridem fine hærede de corpore ſao procreato decedentis ad ſorores f 
ſuas fuerit devoluta, inter ipſas & earum hæredes proportionabiliter dividenda: 
Quia conſtat nobis quod præfatus Laurentius qui dict Audomar' in partem bx- Note here that 
reditatis ſuccedit eſt ex ipſius Audomari ſorore ſeniori deſcendens, & ſic perito- the eldeſt lifter 
rum aſſertione, quos ſuper hoc conſuluimus, ſibi debeatur przrogativa nomi- ought to have 
nis & honoris; juſtum & debitum reputamus ut idem Laurentius ex ſeniori ſorore W honor, upon 
cauſam habens, aſſumat & habeat nomen Comitis pembrochiæ » quod dictus Au- —— 
domarus habuit dum vivebat : quod quidem ( quantum in nobis eſt”) ſibi con- — 
firmamus, ratificamus, & etiam approbamus; Volentes, & concedentes ut dictus Przrogativa & 
Laurentius prærogativam & honorem Comitis Palatini in terras quas tenet de honor Comitit 
bzredicate dicti Audomari, adeo pleno, & eodem modo habeat & tenear, ſicut Palatini. 
idem Audomarus illas habuit & tenuit tempore quo deceſſit. In cujus &c. Sicut Audoma- 
Teſte rege apud montem Martini die Octob. Anno regni 13. us illas babuir, 


Ml 


CAP. XLI. 
Ol the Franchiſe of Hexam and Hexamſhire. 


1 * was ſometime parcel of the poſſeſſions of the Archbichop of York 


—— 
— — 


and claimed by him to be a Tounty Palatine. 

lf Wo. At the Parliament holden in 2 H. 5. it is refolved that Hexamſhire 

3H-5.cap7 Was a Franchiſe where the Kings weit went not. 

$ Ecq.cap.2, And in the ſtatute of 33 H. 8. it is named a County Palatine. 

33 H.8.cap.1o. But at the Parliament holden in Anno 14. Eliz, it was ſerioullp examined, 

14 Eli. ca. 13. and in the end Four concluſfons were enaced by Authozity sk Parliament, 
I. That whiles it was in the bands of the Archbiſhop it was tearmed and na⸗ 
med a County Palatine, where in right oz pzoof there was none ſuch. 2. That 
it is within, and parcel of the County of Northumberland. 3. That all Pleas 
of the Crown, and ſuits between party and party ſhall receive like trial, ac as the 
reſt of the Dubjects of Northumberland oughtto have. 4. That the Sheriff and 
other Dfficers of the County of Northumberland map execute his oz their ol. 
fice, ac. within Hexam and Hexamſhire. S9 as whatſoever it was befoze 14 

Eliz, it-is now no County Palatine, noz Franchiſe royal. 


C 4 P. XLII. 
Of the Courts of the Cinque Ports. 


Domeſday. | T the firlt the pꝛiviledged Pozts were but thzee. Foz at the making of 
_ ale. the book of Domeſday, which was in the 14. pear of the Conqueroz, 
ib. Int. Raſt. fo. there are but thzee named in that book, viz. Dover, Sandwich, and 


Rumney, and that theſe thzee in the time of Edward the Confeſſoz were erone- 
rated of ſuch charges and burthens, as others did bear, after two Pozts were 
added to them by the Conquersz, viz. Haſtings and Hithe, 
BraR.li.z.f.118. Bracton who wzote in the reigu of H. 3. nameth Haſtings, Romnal, Heya, 
* Dover and Sandwich to be the Five Pozts, Ok this number of Five were 
Memorandum theſe Po2ts called the Cinque Pozts, as it appeareth by a wzit which Bracton 


uod Pharanus a 
J. Belang ue. rehearſeth in the ſame place, viz, 
nit ad Conqueſtum tempore Willielmi Regis, Baſtardi, & in illo Ccnqueſtu perquiſivit Ward am de Doveria in feodo» 
& habuit, & tenuit toto tempore prædict. Regis Willielmi uſque ad tempus Regis Henrici, ay i Regis Henrici filii Regis 
Johannis, & dictus Rex Hen. avus dedit dicto Pha tano 60. Iibratas terræ in eſcambio pro Deveria, viz. Manerium de 
Wendovre pro xl. libr. terræ, K ingſhull pro x. libr. terræ, & 7 hidas in Eton pro 10 li. terræ. In lib. de A bbathia 


Miſſ. fo. 114. 
| Rex Vic. Norff. & Suff. Salutem. Sciatis quod ſummoniri fecimus ad talem 
diem apud Shepwey omnia placita de Quinque Portubus ſicut teneri debent, & 
ſolent coram Julticiariis apud Shepwey. Et ideo tibi præcipimus quod hoc ſciri fa- 
cias hominibus de Jernemewe, & ballivis de Donewixz, ita quod ſi aliquis conque- 
ri voluerit de aliquo qui fit de libertate vel infra libertatem Quinque Portuum, 
tune fit apud Shepwey coram præfatis Juſticiariis noſtris querelam ſuam propoſitu- 
rus, & juſtitiam inde recepturus. Teſte, &c. 
In Dorf. Carr, After two moze, viz. Winchelſey and Rye were added: fo2 J find a Reco?d 
Anno 1 Re. Jo. Anno 1 Regis Johannis, quod Winchelſey & Rye debent eſſe in auxilium Villx 
parte x m. 12. de Haſtings ad faciend. regis ſervicium 20 Navium, &c. 
And thele have the ſame Franchiſes and L iberties that the fozmer had 5 aud 
everp one of thele fend two Burgeſſes by the name of Barons of the _ 
J921s 
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ozts to the Parliament, as by the Recozds of the return of them remaining 
in Chancery at every Parliament doth appear, And albeit two be added, pet 
they bold their fozmer name of the Cinque Pozts. Theſe Pozrs oz Yavens do 
ſve towards France, and therefoze pꝛudent antiquity pzobided, that they ſþ3uld 
be bigilantly and ſecurely kept, fo? pertozmance whereof theſe Pozts have a ſpe- 
cial Goternoz oz Keeper, called by his office Lozd Warden oz Keever ofthe 
Cinque Pozts, and is alſo Admiral, and bath the jurisdiction of the Admttalty 
amongſt them, and is exempt from the Admiralty of England, This Warden 
in koꝛmer times was eber a man of great fidelity, wiſdom, courage, and-expexis 
ence, foz that be had the charge of the pzinctpal gates of the Realm, He ts alto 
Conſtable of the Caſtle of Dover, his jurisdiction as Conſtable is limited by the 
ſtatute of Artic, ſuper Cartas, Anno 28 E. 1. which you may read, and the Expo⸗ 
ſition thereof in the Second parc of the Intticutes, CO) 

The Franchiſe of the Cinque Pozts hath been time out of mind partly by an- 
cient Parliaments, partly by ancient Charters, gc. and confitmed bp expꝛeſſe 
name by the ſtatute of Magna Carta c. 9. and were made Five by William the 
Conquero?. | | Ein 

— the better underſfanding of our books, it is to be known that there is 
a great diverſfty between tbe Pzincipaliiy of Wales, the Counties Palatines, oc. 
and the Cinque pozts. Foz Wales was oꝛiginally no part of England, but Coun - 
ty Pelatines were parcel of the Realm of England and dibived in jurisdicton, 
and the Cinque pozts are parcel of the County of Kent, and pet ubi breve do- 
mini regis non currit, but habe not Jura Regalia, and therefoze regularly no 
mit of Erro: did lie of a judgement in Wales, otherwiſe it is in the Counties 
Palatines. A judgement here of lands in Wales oz in the County PHatine is 
void, but a judgement given here of lands in the Cinque poꝛts is god if the pꝛi⸗ 
biledge be not pleaded; fo? they be part of the County, and the Franchiſe may 
bedemandedin another action. | 

And it is to be obferved, that within the Cinque Poꝛts there be divers Courts, 
one befoze the Conſtable of the Caſtle of Dover, ( whereof fomewhat bath. been 
ſaid befoze) there be other Courts within the Pozfs themſelves, befoze the Baf- 
des and the Juratozs, and another which is called Curia Quinqne Portuum a- 
pud Shepwey, whereof we ſhall fpeak hereafter, 

Jf any of the Kings Courts do wꝛite to have a recoꝛd in the Cinque pozts, oz 
foz doing of any thing within the kame, the wit ſhatl be directed Conſtabulario 
Caſtri de Dover, & Gardiano Quinque Portuum, foz he is the immediate Otfi⸗ 
cer to the Kings Courts ſoz execution of the Kings wits within the Cinque 
Pozts, ' Foz example: 

If a man plead a Recozd within the Cinque Pozts, and the other plead Nul 
tiel Record, there ſhall go a wit to the Conffable of Dover to certifie the 
Recozd, foz the courſe is foz the Rings Courts to wꝛite to the Conſfable, and 
be (hall ſend to the Barons, that is to the Maioꝛ and Jurats, tocertifie him of the 
Recozd which is befoze them, and he ſpall certifie the Kings Court, and ſo the 
Conſtable is the immediate Officer to the Kings Court. 


22? 


2 
ſfoE. 3. 5. 
Artic, ſuper 


Cart. cap. 1. 2 
part of the Inſt. 
2E. 4.17 17 E. 4. 
16,17. 36 H. 6. 
34. Forteſc. Lib. 
Int. Raſt. fo. 


9 H. 7. 13. 
36 H. 5. 33,34. 


33 E. 3. juriſd. 6 


30 H. 6. 5 & 7. 


Note, though Books ſay that the Mzits ſpall be directed to the Conſtable of Regiſt. fo. 
Dover, yet the wꝛit is to be directed Conſtabulario Caſtri de Dover, & Gardiano F. N. B. 80 b. 


uinque Portuum. 


2492, 


A man hath a judgement in any of the Kings Courts, and the Defendant bath Regiſt. fo. 
no land oz goods but in the Cinque pozts, the Plaintiff ſpall have a Mzit to F.N B. 80 b. 232 
the Conſtoble of Dover to make execution. And ſo it is ifa man will habe 21 E. 3. 49. See 


lurety of the peace againſt any perfon within the Cinque Pozts, then be all * 


E, 4. Io. 


babe a Wait out of the Chancery directed to the Conſfable of Dover, foz the Regiſt, 133. 


doing thereof. 


* Ror. Parl. An; 


Et quia in quadã Carta domini regis nunc continetur, quod omnes querelæ ver- 18 E-1.to.6, nu, 
ſus ipſos Barones Qainque Portuũ apud Shepwey terminari debent corà Cuſtode 115. Inter Ab- 


Quinque Portuum, Prxcept. eſt Stephano de Peneceſtr. nunc Cuſtodi quod par- 


* 


batem de Fe- 


erſnam & Bar. 


tibus prædictis coram eo certum diem aſſignet & fac. Juſticiæ complementum. de port de Fe. 
G 8 If verſham, * 


224 The Courts of the Cinque Ports: Cap. 42. 


a 30 fl. 6. (& . If an erroneous judgement be given inthe Cinque pozts befoze any of the 
Dierzz El.375. Matozs oz. Jurats.,. it ſpall be redzeſſed befoze. the. Conſtable of Dover at the 


2 Court at Shepwey, which Court was raiſed of antient time by Letters Patents 


: "ad of E. 4 

Tor des he Court or the Cinque pozts holden at Sbepwey adjudged the Abbot al 
BEE Feverſham (which Abby was within the Cinque Pozts) foꝛ his offence to be im. 
b Hil. 18 E. 1. f. 5. pꝛitoned, foꝛ the which the Archbiſpop of Canterbury cauſed the Rings Wini. 
Bal eluf an ers of Dover to. be cited into the Eccleſiaffical Court, og. The Recoꝛd laith, 


4 


30 E. 1. m. 13. Qua ſecuad um conſuetudinem regni approbatam, & ratione juris Regii, mini. 
ſtri Reęig to aliquibus quæ fecerunt ratione officii ſui, trahi non debeant. Rex 
b Curia Saugt prohibus Archie piſcopo Cant. ne moleſtari faciat miniſtros ſuos Dovor, de eo 
3 quod Abbgtem de Feverſham pro delicto ſuo incarceraſſent per conſiderationem 
for thi ſtile, f © Curiæ Quinque Portuum de Shepwey, &c. The whole Kecozd is worthy to be 
rhe Court,. read ovbets this ſbha ll ſuffice faz tha end that aim at. 8 4 
Sec Brack. lib.3. Vide Fleta lib. 2: cap, the Huſtings apud Shepweye.  ' 
ubi ſupra. = .... «The jupisdiction;of4þe:Cinquepozts-is-general, and extends as well toperſy. 
d5oE.3. 5: nal acttens, us to ations real and mixt, 02 which touch the freehold, but co it 
58 er gere. is not im ancient demerne, tox regularie that jurisdiction- extends nut toperſonal 
actions. n E 
x E.. fo. It g'Dexcipe he heougbt of land, part within the Cinque pozts, and part with 
49 E. 3. 24. aut, the hole wꝛit ball abate : & ſic de fimilibus, * And tbere is a diverfity ve. 
gc ie) toten -Franbile to demand conuſans, and a Franchile,: ubi breve domin Re- 
46 E. 3. 8. Eis non currit : Foz in the firſt caſe the Tenant oꝛ Defendant ſpall not plead it, 
33 H. 6. 4. dut of the Franchiſe muſt demand conuſans, but in the other caſe, the 


8 H. 3.7. R ig it. 4373 
» 39 E: 3.17 ,* ThePanoz of P. within the Cingue pozts was bolden of the King as of the 
„ bonoꝛ f Egle, and eſcheated to the King fo: want of heir, the King grantet the 
ea49E.3-24 Wand of P. to another. And it is adjudged, that the ſeiſon of the King. in this 
caſe doth. not make it of another nature then it was afoze ; coz the pꝛiviledge 


\ 


runneth with the land. th 


C A F. XLIII 


The Court of the Eſcheator, and of Commiſſio- 
ners for finding of Offices, &c. 


bis Dfficer in caſe of Eſcheats fo 
| | | 2 Treaſon, Felony, oz ; 
= Pztmer leiſon , may find an Office virtue Oel. * — _ 1g. 497 
. g » 
ee dene n 51. Co above ) be tþall lofe every time be ſpall it 
Offices found befoze him virtute Officii 
of Chancery, o? into the Exchegu — — may return either into the Court Lib. 1. fo. 42 b. 
mer leiten, which be mult return into the Chancerpators — —— — 
0 . 
£906, ee nn ne ihe ne, e 
R virt vis, are to be returned by him into 1 
after . — __ — Anqueſt — — next 3H. 8. cap. 2. 
any op on wo either by Wir, oz vircuce Of ihe ame within a monetb _ * f 
| apit, Eſchaetriæ, whereof | 
De Eſchaeroribus, Anno 29 P. 1. rd DR ne i — — 2 — 
ome felonam, fugitivorum, & hu juſmodi. All Dffices — — pro pr mg , 
Sg porn gg ought to be found by the oathes of twelve men — — 2 173. 8. 
bob nds, 6c, to the yearly balue of 30 5. in the ſame County, © and inden * 108. cops. 
th Nos part by them leated, end by bim the other part, which isto — : _— * 
= Filer n of the Jury, and to be taken in god Towns and open places Fo. 36 75 ; cap. 13: 
— — are abhozred in Law, full of bexation and charge, and never have ile vols. 
*Metthyr be no? the Commiſſioners can take an | | 
14.455 but ſuch as be impanelled and — of any 8+ 8 HL 6, cap. 1c. 
105 he e2 tbe Commiſſioners ſhall deny any perſon to give evidence openly i 18 H. c. cap. y. 
| r ſpall be taken befoze him foz the finding — — 31 — 4 
9 ber! alert 40]. e, oꝛ the Commi 8. cap. 2. 
refuſe to take a verdict of the Enatr:\f offering — — —— 
* l the party grieved. ame, he ſpall loſe 
n Office found befoꝛe Com miſſioners i | 1 
* — the Elcheatoꝛ. ioners is as fozcible in Law, as if it had bien 24 E. 3. 55. 
e Eſtpeato? ought to take no fe by the Statut 
5 e of W. 1. bi : 
* — be find an Office by fozce of any Whit, and — — = — 
t Bing, be ſpall bave a für of 40 8. by the Statute of 23 H. 6. but if i L W. z. cap. 26 
S «2 H. o. Out itt be 23 Kl. 6. eap. i. 
* g 2 "Mi 
k found 1H 8. cap. &. 


— 226 


2133 H. 8. ca. 22. 


b 32 H. 8. c. 46. 
c 5 E. cap. 9. 
12 E. 4. cap. 9. 
F. N. B. ioo. c. 

9 tl. 6. fo. 60. 


4 5E. 3. cap. 4. 
Regiſter 177. 


e 21 E. 4. 23. 

F. N B. 100. c. 
1 H. S. cap 8. 

3 H. 8. cap. 2. 

9 H.s. fo. 60. 

F Regiſt. f. 30 i b. 


810 H. 7. 7 b. 


The Court of the Eſcheator, H. Cap. 43. 


feund befoze him by Mit, oz ex Officio, that the Lands are holden of a Subjec. 
oz if be unde an Office toz tbe King. victure_ Officu, there is no te due to him. 
But the Commiſ:oners ought to take no fe at all, though an Office be frund 
foz the King, becauſe they are not within the Statute. 

Ahe Eſcþeatoz finding an Office foz the Ring by fozce of any Mit, not cx, 
ceeding the value of 5 l. (hall not take above 15 s, and the Commiſſtoners can 
take nothing: o but the Paſfer of the Wards may allow Commiſſioners, Coun- 
ſellours, and Feodartes'their Coſts. <TheGfrheatoz may make Deputies, but 
ſuch able men, foz whom be will anſwer, and that habe lufficient Lands in the 
ſame County, oc. and the Enbeatoꝛ ſþall'certifie the name oꝛ names of his De. 
puty oꝛ Deputies, under bis Letters Patents into the Exchequer wilhin twenty 
dapes after deputation made. And no Deputy wall take upon him to occupp 
tbat Dffice, except the Eſchearoz hath Lands to the baluesf 201]. © And if any 
ud eicheatoꝛ be made, not having ſufficient, be may be removed by the Kings 
Mit directed to the Eſtheatoz De Subeſchaecore amovendo. | 
Af the Efcheatop, Sub · elcheatoz, oz Commiſſioner, return a falſe Office, an 
action'npon- the Cale doth iye againſt them by the party grieved, although they 
de Otfices ot Recozd; beũ des the penalty of 100 l. by the Statutes of 1 H. 8. and 
| on KY _ oath of the Eſrheatoz expzeſſing his duty, appeareth in the Regi- 

* /RO! IQ L 4 ; of n 48.3 5 Ie : 
as HA ve poſſeſſed of the gods of a manoutlawed in treſpaſſe, and I deliver 
wem to the Elchenter, Aamdileþarged, quod Brian affirmavir + foꝭ he ſaid that 
the Gichestoz is che Kings Miniſter, ond argeable foz the ge. 
ne e LS TS, HEE EI 7 71 1 * 3443 37 


- ** . 


f * 
5 „ 
- RJ {4 
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* 


GC P. 
Courts in the Univerſities of Cambridge, 
5 and Oxford. 


t! 


aud Powers, by the Charters of the Kings of this Kealm, divers cf which sciences are La- 
were not grantable by Charter, but by auchozity of Parliament, which being 74% Reipunuce. 


eſpy:d, Mueen Elizabeth, (who could { we ſpeak it of knowledge ) not cnely 
peas the Languages of French, Italian, and Dpanilh, but was learned in the 
Latine and Gꝛtetz learned tongues, and excelled all others of her Dex in kiiots- 
ledge vorh Divine and Pumane, ) foꝛ the great love and fabeur that ber Waje- 
ey bare to her Yighneſſe Univerſities, and faz the great zeal and care that the 
ads and Commons in Parliament had foz the maintenauce of god and god⸗ 
ipditecature, and the vertuous education of youth within either cf the ſaid Uni · 
berfities 5 and to the intent that the ancient Pzibiledges, Liberties and Frans 
chiſes of either of the ſaid Univerſiries, granted, ratified and confirmed by the 
Nucens Pigbneſſe, and her moſt noble Pꝛogenitozs, might be had in great eſtj- 
mation, and be of greater fozce and ſtrength, foz th2 better increaſe of learning, 
and the ſurther ſuppzeſſing of vice: It was enacted by Authozity of Parliament 
holden in the 13 year of her moſt pꝛoſperous reign 2 1. That each of the U - 
niverſities ſpould be incoꝛpozated by a certain name ( albeit they were ancient 
Cozpozations befoze. ) 2. That all Letters Patents of the Qucens Pigh- 
nelle, oz by any of her pzogenitozs oz pzedeceſſozs, made to either of the ſaid coz- 
pozated bodies ſeberally, oz to any of their pzedeccſſozs of either of the ſaid Uni» 
derſities, by whatſoever name oz names, the Chanceiloz, Paſters,and Scholars 
of either of the ſaid Univerſities, in any of the ſaid Letters Patents had b&n 
named, ſþould be god and effectual, and abailable in Law, to all intents, con⸗ 
Kructions and purpoſes, gc. as amply, fully, and largely, * as if the ſaid Letters 

were recited verbatim in that Ac of Parliament, any thing to the con 
trary notwithſtanding. 3. That the Chanceſloz , Maſters and Scholars of 
eſther of the ſaid Uiniverſtttes,and their ſucceſſoꝛs foꝛ ever,ſhould ſeberally habe, 
bold, poſſeſſe, and enjop, and uſe to them and their ſucceſſozs ſoꝛ eber, all manner 
of Wano2s, gc. and Pereditaments, and all manner of Liberties, Franchiſes, 
Immunities, Muittances, and Priviledges, view of Frankpledge, Law dayes, 
and other things whatſcever they be, which either of the laid cozpozated Bodies 
had held, occupied 02 enjoyed, oꝛ of rigbt ought to babe had, uſed, occupied, and 
enjoyed, acco:ding to tbe true intent and meaning of the ſaid Letters Patents 
whatoeber, any Statute, Law, Uſage, Cuſtom, oz other thing cz things, made 
od done to the contrary notwithſfanding. 4. That all Letters Patents of the 
Duens Pigbneſſe, oꝛ any of ber pꝛogenitoꝛs o2 pꝛedeceſſozs, and all manner of 
ſpetties; Franchiſes, Ammunitfes, Quietances, and Pzibiledges, Leets, 

aty d8yes, and all other things what ſoeber therein erpzeſſed, given oz grant- 

ed to either of the ſaid Univerſities, by what name lo ever, be and by vertue of 
this Act ſþoald be eſtabliſhed 8nd confirmed, any Statute, Law, Uſage, Cuſtom, 
Confrucion, oꝛ other thing to the contrary notwithſtanding. 

By tbis bleſſed Act of Parliament, all the Courts, Franchiſes, Liberties, 
Diiwledges, Immunities, oc. mentioned in any Letters Patents, ac. to either 
e the ſaid Univerſities (which were to long here to be recited) chat they might 
- Pzoſper in their fudy with quietneſſe, are eſtabliſhed, made god and elfe dual in 
Law, againſt any Quo warranto, Scire facias, og other fuits, 02 any quarrell, 
concealment oz other oppoſition whatſoever. See the Letters Patents of King 
1.8. bearing date primo Aprilis Anno 41 of his reign, made to the Univerſity 
A? cf 


I. is true that tach of theſe Univerſties bath divcrs Courts, Juri:dictions, Lihera! Arts 91d 


Note theſe ge- 
ne ral brief and 
effectual words. 


0 Nota hoc. 


Note theſe ge- 

neral binding & 
effectual words, 
Actus bene dictus 


* Hand ficle e- 
mei gut guorurns 

vi tutibus ob flat, 
Res vexata domi. 


Univerfties of Cambr. & Oxford, Cap, 44. 


of Oxford; and other Letters Patents bearing date 26 Aprilis, Anno 3 Regi- 
nz Elz, made tothe Univerſity of Cambridge, both which are by expꝛets name 
eſtabliſþed and confirmed by the faid Act of 13 Elz. In which At there is 3 
Saving to all, other then to the Mueens Pajeſty, her heirs and ſucceſſozs, Et 
fic omnia in tuto. 
Louching the Jurizdiction and Conulans of divers things belonging to the U- 
ni verſity of Cambridge, ſi the Parliament Roll of 5 R.2. nu. 45, 6c. till nu. 66. 
The Waioz, Bailiffs, and Comminalty of Cambridge were accuſed , fa; 
that they in the late tumults and upzozes confedered with divers other mif. 
doers, bzake up the Treaſury of the Univerſity of Cambridge, and thereout twk, 
Nera (prob do- and burned ſundzy the Charters, gc. of the ſaid Uniberſitp, and alſo compelled 
tor) che ancient the Chantelloꝛ and Scholars of the ſaid Univerſity, under their Common Seals 
_— 3 # to releaſe to the ſaid Maioꝛ and Burgeſſes, all manner of Liberties, and alſo ail 
Univerfiry of Actions real and perſonal, and further to be bound to them in great ſummes of 
Cambridge. moncy : whereupon it was agreed in fozm folloboing: That one Wit ſpould 
burnt by Rebels, he directed to the Pajoz, Bailiffs, and Comminalty of Cambridge that then 
| were to appear in the Parliament, and to anſwer, (the fozm thereof doth there 
appear.) And that another Wait in fozm afozeſaid ſpould be directed fo the 
Wajoz and Bailitfs that were at the time of the offence, (the fozm whereof doth 
there appear allo.) The Waioz and Bailiffs that then were appeared in pꝛo⸗ 
per perlon, and pleaded not guiltp, ne witting theretoz the Cemminalty bp 
their Atturneys appeared at the day. The Maioꝛ and Bailiffs, that defoꝛe were at 
the time of the offence, appeared alſo in pꝛoper perſon, and the ſaid. Paioz anſwe- 
red, That be was not pꝛivy to any ſuch act, but only by compulſion of others, if 
any thing were therein dene; the which the Kings learned Covunfel then did dil 
pꝛove, as by the Kecozd apptareth. The Burgefſes of Cambridge delivered in- 
to the Parljament the ſatd two Deeds ſealed by the Chancelloꝛ and Scholars, 
the one Died contained a releaſe of all Liberties and Pziviſedges, with a Bond 
of 3000 l. to releaſe all fuits againſt the ſafd Burgeſſes. The other was a Ke- 
leaſe of all Actions real and perſonal, as there doth appear. Upon the readim; 
of which two dieds, they both were commanded to be cancelled foz the cauſes a- 
koꝛeſaid. After this the Chancelloꝛ and Scholars a id by wap of petit ion, and 
in fozm of lu ndꝛy Articles exhthited, ſhewed the beginning and whole diſcourſe of 
the ſaid Paioz and Bailiffs effectuaſly and lorgelp. Upon reading of which bill, it 
was demanded of the ſaid Burgefſes what they could ſay,wherefoze their liberties 
late by the King confirmed ſhould not be feifed into the Rings hands as ſeefeitcd: 
bey require 3. things, viz. 1. A copy of the bill. 2. Councel, and 3. reſpite 
to anſwer. Tothecopy of the bill was anſwered,that ſithence they heard the ſeme, 
it ſhould ſuffice, foz by law they ought to habe no copy. To Councel, it was ſaid, 
that wherein Countel was to be had, they ſpould have, wherefoze they then were 
appointed to anſwer to no crime oz offence, but only touching their liberties. Af⸗ 
ter many dilatoꝛp ſhifts and ſubterfuges, the ſaid Eurgeſſes touching their liber 
ties only, babing no colour ofdefence, ſubmitted themſelves to tte Kings mercy 
g grace, ſaving their anſwers to all other matters. The King thereupon by com⸗ 
Nota, by Act of mon conſent of the Porlian ent, and by 8uthozity of theſame, ceiſed the ſame li⸗ 
Vid Rot. Parl. berties into his hands as fozfeited. And after the King granted to tbe Chancelloz 
$R.2 nu. 11. and Scholars afozeſafd, within the ſa:d Town of Cambridge and * Suburbs of thy 
Nota, subiubs ſame the Aſiſe, conutance. ond coꝛrettion of Bꝛead, Ale, Meigbts, Peaſures, Res 
proveth a Ciry. grato2s, and Foꝛeſtallers, with the fines and amer tiaments of the ſame,y&lding 
— Priori therefoze pearly at the Erthequer 10 l. And certain liberties the King after gran⸗ 
* niverficy, ted ta the ſaid Mataꝛ and Bailiffs, and inereaſed their foꝛmer fte farm. 
This Univerffty al (ambridge hath power to pꝛint within the ſame omnes & 
omnimodos libros, which the Univerſity of Oxford hath not. S& a notable re. 
Rot. Par. 13H. 4. C029 in Parliament 13 H. 4. concerning the M niberſtty of Oxford, by th? thi 
nu. 15 1657 jt was decried 6 adjudged by authozity of Parliament, that the Popes Bull ſhould 
not impeach, oz alter the right and cuſtom of any thing concerning that Tiniver- 
fitp, and therefoze was diſallowed, to long to be here inſerted. 2 


Cap. 45. 


ik. 


ns a 


C 4 P. XLYF. 


| The Courts of the Stanneries in Cornwall 
and Deyon. 


Domini Regis Ducatus ſui Cornubiæ apud Crokerenton in Com. Devon, he Court. 
coram A. B. Cuſtode Stannariæ dicti Domini Regis in dicto Com. Devon. 
The Officers of this Court be the Steward, Under⸗ warden, ac. | 
It is called Stannaria 4 Scanno, becauſe the Lozd Warden bath juriſdictton of C7 he Officers 
all the Lynne in Cornwall and Devon, Tynne is a Saxon wozd, and deribed 4 
à tinnitu, and the Tynners are called Stannatores. 
; The jurisdiction of this Court is guided by ſpecial lawes, by Cuſfomes, and ¶ The ;a-;/;- 
by pzeſcription time out of minde, which ſo far as we finde it to be allowed by the % 
reſolution of the Judges, oꝛ by Act of Parliament, we will recite, See the firſt part 
. | | = of the Inſtitutes, 
Ja Cancellaria apud Weſtm. coram Nicho. Bacon milite Cuſtod. Magni Sigilli Sec. 
Angliæ pro Stannatoribus, die Veneris, viz. 14 die Novembris Anno regni 
Elizabethæ Reginz Quarto. Inter Martinum Trewynarde Quer. in Cur. Stan- 
nar. com. Cornub. & Johannem Killegrew & Georgium Trewynard 


T* aile of the Court of Stannery is, and alwayeshath bien, Magna Curia ¶ T he Stile of” | 


Defend. 


Where the 14 day of October laſt paſt, the matter in queſtion touching the Mich. 4 Eliz. in 
allowing oz dilallowing of WMzits of Erroz, as well vetween the parties afoze- Cancellar. 
ſaid, as alſo foz and concerning all other Waits ok erroꝛ touching all cauſes des 2 nards 
terminable in the Stannery Court in Cornwall, was by the o2der of the Lozd © 
Keeper of the-Gzeat Deal of England committed to the hearing and examination 
of Sir William Cordel Knight Paſter of the Rolls, and Sir James Dier Knight 
Chief Julfice of the Common Pleas, and Juſtice Weſton 5, to the intent upon 
the due conſideration 6f the cauſe they ſþould make repozt unto the ſaid Lozd 
Keeper of their opinions and pꝛoctedings therein, as in their judgements ſpould 
ſem moſt agreeable to juffice and equity: who having accozdingly travelled di- 
ligently foz the underffanding of the truth of the pzemifes, upon the deliberate 
bearing and examining of the caufe in the pzeſcnce of the Councell learned of 
both fides, and upon the peruſing and conſideration of the ancient pꝛeſcriptions, 
cuſfomes, liberties, and Charters exhibited by the ſaid parties concerning the 
pzemiſes, habe this day made their repozt unto the ſaid Lozd Keeper as folloty- 
ech, That is to ſay; That foz as much as the ſaid Plaintiff could not, noz did 
not ſþew fozth any Receed oz pzeſidenr, whereby any judgements oꝛ executions No wrif or E. 
beretofoze paſſed in any of the ſaid Stannery Courts babe been reverſedby Witt ror! yeth upon 
of Grroz in any of the Queens Majeſties Courts st ber Bench oz Common any judgemene 
Pleas And foz that it appeareth unto them that divers and ſundzy inconveni- a the Stannery 
encies were libelp to enſue by allowing of ſuch Wits of Erroz, and upon otber Vide Simile 
eauſes and conſiderations them eſpecially moving ; They in cheir opinions tink Pier 23 Eliz: 
it not meet noꝛ convenient that any Mꝛits of Erroz , ſhould paſſe oz be ſuffered fo. 376. 
in ſuch caſe to reverſe any of the ſaid judgements oz excoutions. Upon which Bur judgements 
repozt made, It is this day oꝛdered by the ſaid Lo2d Keeper of the Gzeat Seal, _ be pes 
dat the Oeder heretofoze taken the 15 of June laſt paſt made againſt the Lozd th. necpage 
Warden of the Stanneries afozeſaid, his Officers and others mentioned in the appeaceth. 
lame, concerning tbe not allowing oz not erecuting of any Wzit oz Wzits of 
Erroz ; and all and ſingular the contempts contained in the ſame Oꝛder —_— 

| bi 


230 


Mic, 7 Eliz. Rei 
g inæ in Camera 
Stellata, 29 Nov. 


Erroneous Jadg- 
ments in the 


Stannery are to 


T he Courts of the Stanneries, &c. Cap. 45 


by them to be committed, concerning the not allowing oz not executing oe any 
Mit 02 Wzits of Erroz as is afozeſaid, (þall be clearly fruffrated and void, and 
they and every ol them clearly releaſed and diſcharged, any thing in the ſame Oz. 
der ts the contrary notwithifanging. And that the ſaid defendants and every ak 
them ſþallbe at their liberty to rake their advantage ag ainſt the ſaid plaintiff for 
their executions had oz to be had in any of the ſaid Stannery Courts accoꝛding tg 
the cuſtom of the tame Courts without let oz impeachment of anyWizit szWwyis5 
of Erroz 02 of falſe judgement.ſitsdg2 to be ſued in any of the ſaid Caurts of the 
Kings Benth oz Common Pleas. And that from bencefozth, no Wezit o Wzits 
of Erroz, oz falſe judgement be bereafter fued in any of the faid Courts of the 
Kings Bench oz Common Pleas to reverſe any judgement oz judgements in 
any ot the ſaid Courts of Stanneries heretofoe giben, oz hereafter to be giben, 


until upon further conſideration of the ancient grants and liberties of the (aj 


Courts of Stanneries, oꝛ upon fome other ſufficient cauſe oz matter, ir ſpall be 
otherwiſe oꝛdered and determined by this Court of the Chancery, 


In Camera Stellata apud Weſtm. coram Concilio ibidem die Mereurii, viz, 29 
die Novemb. Anno regni Dominæ Eliz. Dei gratia Reginz Angliæ, Fran- 
ciæ, & Hiberniæ, fidei defenſor. & c. Septimo, 1564. 


Where a matter in variance hath bern heretofoze moved, and depending in 
this honourable Court, between Martin Trewynard plaintiff, and John Raskar- 
rock, William Gilbert, John Killigrew the pounger, James Drewe, and other de. 
fendants by two ſeberal Bills exbibited into this Court, whereof the laſt Bill 
containeth no other matters of effec being not mentioned in the fixft Bill, other 
then the taking of certain cattel of the ſaid complainant and others. And 
where alſo it appeareth this pꝛeſent dap, that the taking of the ſaid cattel was 
by certain of the ſaid defendants lawfully authoziſed foz that purpoſe by the 
Steward of the Stannery Court of Peowith and carried into the County of 
Cornwall foz-an vxecution upon a.condemnation by ſudgement had in the ſaid 
Court againſt the faid plaintiff, - Touching which condemnation the (aid com⸗ 
plainant hath complained as well in the Court of Chancery by Bill, and in the 
Kings Bench by Weit of Erroz, as alſo in this Court, as appeareth in the firſt 
of the Taid twa bills bers depending, meaning by ſeme of theſe wapes to call in 
queſtion the validity of the ſaid judgement, and was out of the ſald ſeveral 
Courts by oꝛder diſþarged and dilmiſſed, referring the pzoc&ding upon the ſaid 
judgement ts the oꝛder of the ſaid @tannerp Court, accozding to dibers D2dt- 
nances by diverg ancient Charters, cuſfomes, and liberties belonging to the 
Stanuery ratified by Act of Parliament. And where it doth allo appear that the 
taking of the ſaid Caktel, whereupon the ſaid laſt Bill in this Court is exbibi⸗ 
ted was only foz the execntion of the ſaid recobery, And where alſo it doth fur- 
ther appear, that by the Lawes and Oꝛdinances of the ſaid Stannery ( ik any 
fuch cauſe of complaint be miniſtred) the ſame is to be redzeſſed by appellation in 


— à feverat degrees, viz. firſt to the Steward of the Stannerp Court where the mat- 


appellation» an 


to whom this ap- 


pellation ſhall 
be made. 


ter Iygth-, then to the Underwarden of the. Stannertes, and from him to the 
Lo2d Warden of the lame Stanneries : and foz default of Juſtice at his hands, 
to the Pzinces Pꝛivy Councel, and not examinable either þere in this Court 
oꝛ in any other Court. It is therefoze this pzeſent day oꝛdered, that the ſaid ſe- 
veral Wills of complaints, and the ſaid defendants named in the ſame, with all 
the cauſes therein mentioned, be foztþwith diſmiſſed out of this Court to be de- 
termined aceoꝛding to the (aid Laws and D2dinances in the ſaid Stannery , and 
nat elſewhere. . | 


The 
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he reſolution of all the Judges ( by force of his Majeſties Letters) concern. Term Mich. 
ing the Stanneries in Devonſhire and Cornwall upon the bearing of the “ Iac. Regis. 


Councell learned of both parties at ſeveral days, and what could be alledged « 
and ſhewed on either party, and upon view and hearing of the former pro. 
ceedings in the Courts of the Stanneries both before and ſince a certain AR 
of Parliament made concerning the Stanneriesin * 50 E. 3. 


Firſt, we are ok opinion, that as well Blowers as all other labourers and woz⸗ 
kets (without fraud oz covine ) in oz about the Stanneries in Cornwall and De- 
von”, are to have the pꝛiviledge of the Dtanueries during the time that chey do 
wozk there, 

Secondly, that all matters and things concerning the Stanneries, oz depending 
upon the ſame, are to be heard and determined in thoſe Courts accozding to the 
cuſtome of the ſame time out of mind of man uſed, 

Thirdly , that all tranſitozy actions between Tynner and Tynner, oz Wozker 
and TWozker (though the cauſe be Collaterall, and not pertaining to the Stannes 
ry) may be heard and determined within che Courts of the Dtauneries accozding 
to the cuſtome of the laid Courts, albeit the cauſe of Action did riſe in any place 
out of the Stanneries if the defendant be found within the Dtannery : oz may be 
ſued at the Common law at the election of the Plantike. But if the one party 
only be a Tynner oꝛ Wozker, and the cauſe of Action being tranſitozy and colla⸗ 
terall to the @tannery do rile aut of rhe ſaid Stanneries, then the defendant may 
by the cuſtome and ulage of thoſe Courts plead to the jurlldiction of the Court, 
that the caule of action did rile out of the Stanneries, and the juriſdiction of thoſe 
Courts, which by the cuſtome of che Court he ought to plead in pꝛoper perſon up⸗ 
on oath. And if ſuch plea to the juriſdiction be not allowed, then a Prohibition 
tn that caſe is to be granted, And if in that cale the Defenvant do come to plead 
to the jurildicti in of the Court upon his oath, he ought not to be arreſted eundo, 
red:zyndo, vel morando, at the ſuit of any ſubject in any Cozpozation, oz other 
place where the laid Courts of the Dtannery ſhall be then holden, 

Fourthly, if the defendant may plead co the juriſdiction of the Court in the caſe 
bekoze mentioned, and will not, bus plead and admit the juriſdiction of the Court 
and judgement is given, and the body of the defendant taken in execution, the par- 
tp cannot by law have any action of falle impꝛiſonment, but the execueion is good 
by the cuſtome of that Court. But ik in that caſe it doch appear by the plantifes 
own chewing, that the contr ut oz cauſe of action was made oz did rile out of 
the Dtanneries, and the juriſdiction of thoſe Courts, oꝛ if it appear by the conditi⸗ 
on of the bond whereupou the action is grounded, that the condition was to be 
perfo2med in any place out of the juriſdiction of thoſe Courts, then all the pzo- 
ceedings tn ſuch caſes upon ſuch matter apparent, are coram non Judice, | 

Filthly, we are of opinion, that no man ought to demurre in that Court fog 
went ot koʒzm, but only fo ſubſfance of matter. As ik an action be bzought there 
fo> wozvs which will bear no action, oz an action of debt upon a contract againſt 
Executozs.03 Adminiltratszs, oꝛ ſuch like; In ſuch caſes a demurrer may be upon 
the mjatter. Aud that the pꝛoceedings there mutt be accozding to the cuſtome of 
thale Courts uſed time out of mind of man: foz that uo Whit of Erroz doth lye 
upon any judgement. given there, but the remedy given to the party grieved is by 
appeal as hath been time out of mind of man.accuſfomed, 

Dixthly, that the Courts of the Stannery have not any juriſdiction foz any cauſe 
ok action that is locall, rifing out of the Stanneries. | 

Dcventhly, that the pꝛiviledge of the wozkers in the Stanneries do not extend 
ta any* caule of action that is locall riſing out of the Dtanneries ( foz matters of 
ie, member and plea of land are by expꝛeſle wozus excepted in their Charters ) 
ald no man can be exempt from juſtice, 

' Vide lib. Intr, Coke fo. 467. tit. Prohibition, & fo. 23. 293. b. in Error. Vide 
Fleta lib.6, cap. 7. Sect. Servitia vere. 
| Wh Such 


Parliament here- 
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Such Charters, Reco2ds , and Acts of Parliament as we have obſerved coy: 
cerning the Stannerp, we will accozding as we have done thzoughout this 
Treat ile recite in ſerie cemporis. 50 3 
In Regiſtro E- Johannes dei gratia Rex Angliz, &c, Sciatis quod intuitu Dei, & pro ſalute 
piſcopi Exon. animæ noſtræ dedimus & conceſſimus, ac præſenti carta noſtra confirmavimus 
This was Simon Deo, & Eccleſiæ beati Petri Exon. & venerabili patri * Simoni Exon, Epiſcopo 
de Apulia, 1 & ſucceſſoribus ſuis Exon. Epiſcopis Decimam de antiqua firma Stanni in Com. 
—— Bu Devon. & Cornub. Habendum fibi & ſucceſſoribus ſuis cum omnibus libertat- 
chop. 8 chan. bus & liberis conſuetudinibus ad eam pertinentibus per manus illius vel illorum 
10 E. 2. nquif. qui Stanneriam habuerint in cuſtodia, &c. . 
2. nu. 29. Rex Roberto de Courtney Salutem. Mandamus vobis quod ſine dilatione & 
Rot. Pat. 1 fl. 3. 4; icultate aliqua habere faciatis * Iſabellæ Reginz matri noſtrz Stanneriam 
T he wasthe Com. Devon. cum Cuneo & omnibus pertinent. Teſte Com. Mareſchallo, &c, 
daughter of aj - Rex conceſſit Johanni. filio Rici Stanneriam in Cornubia, reddendo mille 
mer Earl of An- marcas. Simile Anno 5 H. 3. Rot. finium. 
goleſme. b Rex, &c. Sciatis quod commiſimus Rico, dilecto fratri noſtro Stanneriam 
r noſtram Cornubiæ cum omnibus pertin. &c. 23 | | 
3.m. 9. . © There be two ſeveral Charters of liberties and pꝛiviledges both bearing 
cRor.par.33 E.r Date 10 Aprilis Anno 33 E. 1. the one made ad emendationem Stannariarum no- 
The liberties ſtrarum in Com, Devon. and the other ad emendationem Stannariarum noſira- 
— 4 rum in Com. Cornubiæ, 4 which pou may read at large in Pl. Com, Thele 
4bl.co. 335358 Charters were allowed in Anno 35 E. 1. 
e 35 E. 1. inche The Charter of 33 E. 1. was confirmed to the Zynners of Devon' de verbo 
Treaſury. in verbum, and the like in 1 E. 3, and 17 E. 3. 
f Rot. Pat. 4 E. 2. 8 Vide Rot, Almaniæ, Anno 12 E. 3. part 1. nu. 17. An Ozdinance of the Bing 
$12 Ez. part. I. by advice of his Councell concerning Tynne. 
* E.3 A Leaſe mide to Tideman de Linberghe de Cunagio Stanneriæ & de empti. 
Vide Rot. Pat. One totius Stanni in Com. Devon. & Cornub. pro fine mille marcarum & 3 500. 
26 Apr. Anno marcarum redditus. Theſe were things done de facto, but let us turn our 
— — ſelves to that , which hath the fozce of a law, viz, h An excellent declaration, limi- 
bor. Par. 50 E.3 tation and Expoſition of the laid Charters of 33 E. 1. that was made in the Par- 
helden che Mon- liament holden in An. 30 E. 3. by authozity of the lame, but never pꝛinted, (which 
day after be we have ſet down in hzc verba, to the end that no ſyllable of the ſame ſhould be 
Feaſt of S. Gre® gmitted) it is enacted as followeth. 
gory. | 
A treſexcellent & treſredout Seignour le roy, ſupplie ſa powre Commune dil 
Connty de Devonſhire que luy pleaſe per I avys des Prelats , Countees , Barons, 
& auters ſages in ceſt preſent Parliament ordeiner remedie de ceo que les 
Eſteynors, et les Miniſtres del Eſteynery del dit County ont long temps ala 
dit Commune ſibien as Seigneurs come as autres fait , et font de jour in autre 
diverſes extortions, oppreſſions et grievances per colour de les Franchiſes 
4 eux grantes per les Chartres noſtre Seigneur leroy , et de ſes progenitors en- 
contre la ley et le purport des ditx Chartres, et per lour malveis interpre- 
tation dicelles : et que les ditz Chartres et les Franchiſes compriſes en ycelles 
puiſſent leur et declare x d' article en article fi q; la Commune du dit county puiſ- 
ſent eſtre apris droiturelment d ycelles, et que ceſt declaration ſoit mys en record 
Et ſi nul article y ſoit en les ditz Chartres que touche cuſtomes ou uſages, 
que pleſe a noſtre dit Seignieur le Roy d ordeiner et mander en brief temp, 
ſutfiſants Fuſtices Seigniours et autres apris de la ley a celles parties den- 
quirer des dites cuſtomes et uſages, et quils eyent poyur dloyer et termines 
tous les conſpiracies , confederations, alliaunces, champerties, extortions, op. 
preſſions , grievances , fauxines et maintenances qu eux les dit Eſteyners ei 
lour Miniſtres ont fait a la dite Commune, ou a nul de eux qui plendre ſe vori, 


et ce auxi bien al ſuit le roy, come de la party entendants que le roy noſtre ſeis- 
h- 
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nior em gaignera molt, et d autre parte fe remede ue lour y ſoit ore fait ilz 
ſerront en briefe temps pur la griender party diſherites et deſtfuitz 4 touts 
jours, que Dieu ne voilla, Le tenour d aſcuns des articles de les dites Char- 
tres que lour beſoignent de declaration ſenſuent cy apres premerement, 
Ceſtaſsavoir. hs 

Sciatis non ad emendationem Stannar, noſtr, in Com. Devon. ad 
tranquillitatem & utilitatem Stannatorum noſtrorum prædictorum ea- 
rundem conceſſiſſe pro nobis & hæredibus noſtris, quod omnes Stan- 
natores pred, operantes in Stannariis illis quæ ſunt dominica noſtta, 
dum operantur in eiſdem Stannariis Jiberi ſint & quieti de Placitis Na- 
tivorum, & de omnibus Placitis & querelis Curiam noſtram et hære- 
dum noſtrorum qualitercunque t angentibus, Ita quod non reſponde- 
ant coram aliquibus Juſticiariis vel Miniſtris noſtris ſeu hæredum no- 
ſtrorum de aliquo Placito ſeu querela infra prædict. Stannarias emer- 
gentibus, niſi coram Cuſtode noſtro Stannariarum noſtratum prædicta- 
rum qui pro tempore fuerit, ( exceptis placitis terræ, vitæ, et membro- 
rum) nec non recedant ab operationibus ſuis per ſummonitionem ali- 
cujus miniſtrorum noſtrorum ſeu hætredum noſtrorum, niſi per ſum- 
monitionem dicti cuſtodis noſtri. Et quod quieti ſint de omnibus talla- 
giis, theoloniis, ſtallagiis, auxiliis et aliis cuſtumis quibuſcunque in Vil- 


ls, Portubus, Feriis et Mercatis infra Com. prædictum de bonis ſuis pro- 


US, etc. 

Sur quoy pleſe declaver ſi autres perſones que les Eſtainors overants in les 
Eſtayneriis averont et emoyeront la Franchiſe grante per la dite Chartre 
du roy deficome la dite Chartere voet, quod omnes Stannatores prædicti 
operantes in Stannariis illis ſint liberi, etc. Et autres perſones que les o- 
verours, ceſtaſcavoir lours maiſtres que les lovent et lours ſervants et autres 
ch mont meſme la Franchiſe, Et auxint pleſe declarer ſi les ditz overors 
y averont les Franchiſes en autre temps que quaint ils averont in meſme 4 
Eſteynery, deſicome la Chartre voet dum operantur in eiſdem Stannariis libert: 
ſint, etc. 

Eudroit de les dites paroles. Ope rantes in Stannariis illis, et dum operan; 
rantur in eiſdem Stannariis, ſoient clerement entendus, de operariis laboran- 
tibus duntaxat in Stannariis illis fine fraude et dolo, et non de aliis, nec a- 
libi laborantibus. 

Item ſoit declare ſi meſmes les overours averront meſme les Franchiſes 
tant come ils averont aillors que in les deſmeſnes que feuerent au Roy laiell 
noſtre Seignior le Roy que ore eff, La quel Roy Ayell lour grantaſt la dite 
Chartre au temps del dit grant des Franchiſes deſicome la Chartre voet, quod 
omnes Stannatores prædicti operantes in Stannariis illis quæx ſunt do- 
minica noſtra, dum operantur eiſdem Stannariis ſint liberi, ect. Et 102 
elaymont d avoir ſout ſoit il einſi quils overont aillours qu en les dites deſ- 
meſnes.le roy layel. 

Endroit de ceſt article pur ce que il y a une autre article en meſme le 
Chartre, gue lour donne conge et licence de fover, In terris, moris, et va- 
ſtis ipſius domini regis et aliorum quorumcumque in Com. prædicto, 
et aquas, et cui ſus aquaram ad operationes Stannariarum prædictarum 
divertere ubi et quotiens opus fuerit, et emere buſcum ad functuram 
Stanni, ſicut antiquitus fieri conſuevit, ſine impedimento domini re- 
gis, hæredum ſuorum, Epiſcoporum, Abbatum, Comitum, 
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ſeu aliorum quorumcunque, & c. Il ſemble un beſoignable choſe en ce caſe que 
lour cuſtumes & uſages ſoient diligemment enquiz, & qua le Gardeine de Le. 
ſteynerie ſoit charge que il ne ſoeffre nul overonr del dit Eſteynerie fover en 
prees, ne autry boys, new e abate autry boys ou autry meaſons, ne beſtover eaue os 
cours de eaue per malice. Et ſi per caſe le dit garatin ſe y vorra excuſe que les 
dits Eſteynors ny voillent obeire à ſes maundements, ne ceſſer lour malice Pur luy 
que tant toft il ſe face monſtrer al grand conſeil le roy, & due & haſtive remedy 
ent ſerra ordeignts, | f 

Item ſoit declares in ſpeciall comen les Juſtices que ore ſerront aßßig nes d al. 
ler celles Marchers pur ent faire la dite eugairere prendont liſue dr pais ſi 
aſcun j chiete entre parties, & coment ceſte article precedont touchant les cu- 
ſiumes et nſages eſtoit ſes devant la feſaunce de la dit Chartre l aiel, et per 
queux gents tielle iſſue ſerra tries, ceſtaſcavoir le quel per foriens ſolement, an 
per Eſtaynors ſeulment, os per ambideux, &c. | 

Eudroit de ceſt article, en ſoit la vys pris du grant conſeil et y ſoient les re- 
cords en Eyre ſi nulles j ſoient, et autres evidences et remembrances deins le tres. 
ſory le roy et aillours, et anxint les remembrances des ſeigniors quen x) on 
eſtre pur le temps ſerches et duement examines, et auxint ſoient les liures et 
evidences quelles les dits Eſtaynors ent ont envers eux venes et regardes, iſint 
que le y purra le mitltz venir al droit wverity. 

Items ſoit declare fs le Gardein del Eſtaynery paiſſe tenir plee entre Eſteyr 
et forein de querele ſourdant aillours que in les lienx ouilz ſont overants de 
ſicome la Chartre voet, quod cuſtos noſter prædictus vel ejus locum tenens 
teneat omnia placita inter Stannatores prædictos emergen & etiam inter 
ipſos & alios forinſecos de omnibus tranſgreſſionibus, querelis, et contra- 
cti bus factis in locis in quibus operantur infra Stannarias prædictas ſimiliter 
emergen', &c. Quar il tient plee de ticux quereles ſourdants chaſcune pan 
dei us la dit connte, 

Endroit de ceſt article, Se ont extende la juriſdictian clerement ſolon les 
paroles del dit Chartre, ceſteſſavoir, In locis ubi idem operarii operantur, 
et nemi aillours, ne en autre manner. 

Item pleſe declarer at ceo que la dite Chartre voet einſi. Et ſi qui Stan- 
natorum prædictorum in aliquo deliquerint per quod incarcerari debeant 
per cuſtodem prædictum arreſtentur, et in priſona noſtra de Leidford 
et non alibi detineantur, quouſque ſecundum legem et conſuetudi- 
nem regni noſtri deliberentur. Et en ceſt caſe que Eſteinor ſoit priſe pur felo- 
ny et liverez au Gardein, il eſt ſuffert ſovent aller a large de quoy grand perii/ 
avient moult de fois et auſoi de ceo que la deliverance del dit Gaole neſt paſst 
fait une fotiz en dis ans, Et que pis eſt per colour de meſme ceſte article le dit 
Gardein prent hors dautre priſon les empriſones pur arrerages [ur accompts, et 
les nette a Lydeford on il} ſont in tant fovores quilz my font force de jaymay: 
fair gree alour ſeignior. 

Endroit de ceſte article en ſoit enqui x diligemment devant les Fuſtices que 
ore y ſerrout proſchemement aſsignes denquerre per quelle authority ils ) fait 
einſy de puis que en meſme la Charte ſont exceptes per ſpeciall toutz plees at 
— de vie, et de membre, et celle enqueſte retourne ſoit declare en eſpeciall fi 

aſoigne. 


And accoꝛding to this Act a Commiſſion iſſued ont in ther gens. 


Edwardas Dei gratia Anelis et Franciæ rex et dominns Hibernie di- 
lecti 


. a 
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leckis & fidelibus ſuis * Guidoni de Brian & Fohanni de Montagne, Roberto 
de Belknap, Hugoni de Segrave, Henrico Perchate, & Maliero de Clopton, 
Salntem, Cum dominus Edwardus quondam Rex Angliæ Avus noſter per 
Cartam ſuam quam confirmavimus ad emendationem Stannariarum ſuarum 
in Com Devon ad tranquilitatem, & utilitatew Stannatornum ſuorum ea- 
rundem conceſſerit pro ſe & hæredibus ſuis, quod omnes Stannatores prædicti 
aperantes in Stannariis illis que fuerunt dominica ſua, dum operentur is eiſ- 
dem Stannariis eſtent liberi & quieti de omnibus Placitis Nativorum, & de 
emnibas Placitis & querelis curiam [uam & haredum ſaorum qualitercun- 
que tangentibus : Ita quod non reſponderent coram aliquibus Fuſticiariis 
vel miniſtris ipſius Avi noſtri vel hæredum ſaorum de aliquo Placito wel 
qnerela infra prædictas Stannarias emergen niſi coram cuſtode Stannaria- 
rum prædictarum qui pro tempore fuerit: ( exceptis Placitis terre, vitæ, et 


me mbrorum,) nec recederent ab operationibus ſuis per ſummonitionem aliquo- 
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The ſe two for- 


mer were Barog: 


& Lords of Par- 
liament, and tac 
in che laſt Parli- 
ament of 5oE. 7 


Pleas of land, 


life and member 


rm miniſtrorum dicti Avi noſtri ſeu heredum ſuorum niſi per ſummonitio- arc excepted. 


nem communem dicti Cuſtodis, & quod quieti eſſent de omnibus tallagiis , 
theoloniis, auxiliis, ſtallagiis, et altis cuſtumis quibuſcunque in Villis, Por- 
tabus, Feriis et Mercatis infra Com pr ædictum de bonis ſuis propriis. Con- 
ceſserit etiam eiſdem Stannatoribus quod fodere poſsunt Stannum et turbas ad 
ſtannum fundendum ubique in terris, moris tt vaſtis ſuis et alio am quo- 
rumcunque in Com. prædicto, et aquas, et curſns aquaram ad operatio- 
nes Stannariarum prædictarum divertere, ubi et qusties opus fnerit, et e- 
mere buſcam ad fundturam Stanni ſicut antiquitss fieri conſuevit, ſine im- 
pedimento ipſius Avi noſtri vel hæredum ſnorum , Epiſcoporum, Abbatum , 
Prioram, Comitum, Baronum, ſeu aliorum quorumcunque. Et quod cuſtos 
prædictus rel ejus locum tenens teneat omnia Placita inter Stannatores 
prædictos emergentia, & etiam inter ipſos et alios forinſecos de omnibus 
tranſgreſsionibus , Juerelis et contractibus factis in locis in quibus ope- 
rentur infre Stannarias prædictas ſimiliter emergen, et quod idem cu- 
ſtos haberet plenam poteſtatem ad Stannatores prædictos et alios forinſe- 
cos in \hnjuſmodi Placitis jnſticiandi et partibus Fuſtitiam faciend. prout 
juſtum, et prius in Stannariis illis fuiſcet nſitatum, Et fi qui Stanna- 
torum prædictorum in aliquo delinquant per quod incarcerari deberent , 
per cuftodem prædictum arreſtarentur, et in priſ na de Lydeford, et non 
alibi cuſtodirentur, et deliverentur, quouſque ſecundum legem et con- 
ſaetndinem regni Angli e deliberarentur. Et ſi aliqui Stannatorum præ- 
lictorum ſuper aliquo facto inſra Com. yrædictum non taugente Stanna- 
rias prædict. ſe poſuerint in Inquiſitionem patriæ, una medietas Furato- 
rum Inquiſitionis huj uſmodi eſſet de Stannatoribus prædictis, et alia 
medietas de forinſecis. Et de fafo totaliter tang ente Stannarias prædi- 
aas fierent ixquiſitioncs ſicut fieri conſueverint, ſicut per inſpectionem 
rotulorum Cancellariæ noſtr.e nobis conſtat, Ac etiam ex clamoſa inſinu- 
atione tam magnatum quam Communitat. Com, predict. in praſents 
Farliamento noſtro graviter conquerentium ad noſtrum pervenerit au- 
ditum, quod tannatores pradi ni ac officiarii, balivi et miniſtri dict. 
Stannari e Cartam pradictam pro libito ſue voluntatis interpretantes, et 
debitum intellect m ej ſdem Carte pervertentes, et etiam excedentes, ac 
quidam alii in mag no numero aſserentes ſe fore Stannatores cum von f. 
erint , habitis inter cos con ſpirationibus, confederationibas, et allegantiis, 
quamplurima ex torſienes, oppreſsiones, falſitates, deceptiones, Camb- 

partias, 
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Ro.Par.5ck.3, 


The Court of the Stanneries,&c., Cap 45. 


ſeu aliorum quorumcunque, & c. Il ſemble un beſoignable choſe en ce caſe que 
lour cuſtumes & uſages ſoient diligemment enquix, & qua le Gardeine de Le. 
ſteynerie ſoit charge que il ne ſoelfre nul overonr del dit Eſteynerie fover en 
pres, ne autry boys, new e abate autry boys ou autry meaſons, ne beſtover eaue oy 
cours de eaue per malice. Et ſi per caſe le dit gardein ſe y vorra excuſ er que les 
dit Eſteynors wy voillent obeire a ſes mayndements,ne ceſſer lourmalice pur Ii 
que tant toft il ſe face mouſtrer al grand conſeil le roy, & due & haſtive rem) 
ent ſerra ordeignts, I F 

Item ſoit declares in ſpeciall comen les Fuſtices que ore ſerront aſſignes d al. 
ler celles Marchers pur ent faire la dite engairere prendont lifne dw pais fi 
aſcun y chiete entre parties, & coment ceſte article precedont touc hant les cu- 
ſtumes et nſages eſtoit uſes dt uam la feſaunce de la dit Chartre l aiel, ei per 
queux gents ticlle iſſue ſerra tries, ceftaſcavoir le quel per foriens ſolement, ou 
per E ſtaynors ſeulmem, ou per ambideux, & c. | 

Eudroit de ceſt article, en ſoit la vjs pris du grant conſeil et y ſoient les re- 
cords en Eyre ſi nalles j ſoient, et autres evidences et remembrances deins le trea- 
ſory le roy et aillaurs, et auxint les remembrances des ſeigniors quenx) on 


eſtre pur le temps ſerches et dutment examines, et auxint ſoient les liures et 


evidences quelles les dits Eſtaynors ent ont enuers eux venes et regardes, iſſiut 
que le y purra le mieltæ venir al droit verity. IE 

 trems ſoit declare ſi le Gardein del Eſtaynery paiſſe tenir plee entre Eſteynur 
et forein de quercle ſourdant aillours que in les lieux ouilz ſont overants de 
ſicome la Chartre voet, quod cuſtos noſter prædictus vel ejus locum tenens 
teneat omnia placita inter Stannatores prædictos emergen & etiam inter 
ipſos & alios forinſecos de omnibus tranſgreſſionibus, querelis, et contra- 
cti bus factis in locis in quibus operantur infra Stannarias prædictas ſimiliter 
emergen', & c. Luar il tient plee de tieux quereles ſourdants chaſcune pant 
deins la dit chante, | 

Enaroit ds ceſt article, Se ont extende Ia juriſdictian clerement ſolon les 
paroles del dit Chartre, ceſteſſausir, In locis ubi iidem operarii operantur, 
et nemi aillours. ne en autre manner. 

Item pleſe declarer at ceo que la dite Chartre voet einſi. Et fi qui Stan- 
natorum prædictorum in aliquo deliquerint per quod incarcerari debeant 
per cuſtodem prædictum arreſtentur, et in priſona noſtra de Leidford 
et non alibi detineantur, quouſque ſecundum legem et conſuetudi- 
nem regni noſtri deliberentur. Et en ceſt caſe que Eſteinor ſoit priſe pur felo- 
ny et liverez au Gardein, il eſt ſuffert ſovent aller a large de quoy grand perill 
avient moult de fois et an(si de ces que la deliverance del dit Gaole neſt paſs: 
fait une fotiz en dis ans, Et que pis eſt per colour de meſme ceſte article le dit 
Garaein prent hors dautre priſon les empriſones pur arrerages ſur accompts, et 
les mette 4 Lydeford os ili ſont in tant fovores quilz my font force de jaymay: 
fair gree aleur ſeignior, 

Enuaroit de ceſte article en ſoit enquiz diligemment devant les Fuſtices que 
ore y ſerront proſchemement aſsignes denquerre per quelle authority ils y fait 
einſy de puis que en meſme la Charte [ont exceptes per ſpeciall toutz plees de 
75 et de vie, et de membre, et celle enqueſte retourne ſoit declare en eſpeciall ſit 

#[01gne, 


And accozding to this Act a Commiſſion iſſued ont in thee? ns. 


Ednardas Dei gratia Angliæ et Francie rex et dominns m— 4 
ectia 


Cap. 45- 7e Courts of the Stanneries, 


leftis & fidelibus ſuis * Guidoni de Brian & Fohaunni de Montague, Roberto 
de Belknap, Hugoni de Segrave, Henrico Perchate, & Wattero de Clopton, 
galutem. Cum dominus Edwardus quondam Rex Angliæ Avus noſter per 
Cartam ſuam quam con firmavimus ad emendationem Stannariarum ſuarum 
in Com Devon ad tranquilitatem, & utilitatem Stannatorum ſuorum ea- 
rundem conceſſerit pro ſe & hæredibus ſuis, quod omnes Stannatores prædicti 
aperantes in Stannariis illis que fuerunt dominica ſua, dum operentur is eiſ- 
dem Stannariis eſsent liberi & quieti de omnibus Placitis Nativorum, & de 
emnibas Placitis & qutrelis curiam [uam & hæredum ſaorum qualitercun- 
que tangentibus : Ita quod non reſponderent coram aliquibus Fuſticiariis 
vel miniſtris ipfins Avi noſtri vel hæredum ſuorum de aliquo Placito wel 
querela infra prædictas Stannarias emergen niſi coram cuſtode Stannaria- 
rum prædictarum qui pro tempore fuerit : ( exceptis Placitis terræ, vitæ, et 
me mbrorum, ) nec recederent ab operationibus ſuis per ſummonitionem aliquo- 
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The ec two for- 
mer were Barons 
& Lords of Par- 
liament, and ſat 
in che laſt Par li- 
ament of 50 E.: 


Pleas of land, 
life and member 


rm miniſtrorum dicti Avi noſtri ſeu haredum ſuorum niſt per ſummonitio- are excepied. 


nem communem dicti Caſtodis, & quod quieti eſſent de omnibus tallagiis, 
theoloniis, auxiliis, ſtallagiis, et altis cuſtumis quibuſcunque in Villis, Por- 
tabus, Feriis et Mercatis infra Com pr ædictum de bonis ſuis propriis. Con- 
ceſserit eti am eiſdem Stannatoribus quod fodert poſsunt Stannum et turbas ad 
ſtannum fundendum ubique in terris, moris tt vaſtis ſuis et alio um quo- 
rumcnnqae in Com. prædicto, et aquas, et car ſus aquaram ad operatio- 
nes Stannariarum prædictarum divertere, ubi et quoties opus fnerit, et e- 
mere buſcam ad functuram Stanni ſicut antiquitss fieri conſuevit, ſine im- 
pediments ipſius Avi noſtri vel hæredum ſabrum, Epiſcoporam, Abbatum , 
Prioram, Comitum, Baronum, ſeu aliorum uorumcunque. Et quod cuſtos 


pradictus vel ejus locum tenens teneat omnia Placita inter Stannatores 


prediftos emergentia, & etiam inter ipſos et alios forinſecos de omnibus 
tranſereſsionibus , querelis et contractibus factis in locis in quibus ope- 
rentur infre Stannarias prædictas ſimiliter emergen, et quod idem cu- 
ſtos habe ret plenam poteſtatem ad Stannatores prædictos et alios foriuſe- 
cos in hajuſmodi placitis jaſticiandi et partibus Fuſtitiam faciend. prout 
juſtum, et prius in Stannariis illis fuiſcet aſitatam. Et fi qui Stanna- 
torum prædictorum in aliquo delinquant per quod incurcerari deberent, 
per caftodem prædictum arreſtarentur, et in priſ na de Lydeford, et non 
alibi cuſtodirentur, et delivereutur, quonſque ſecundum legem et con- 
ſaetndinem regni Anzlie deliberarentur. Et ſi aliqui Stannatorum præ- 
lictorum ſuper aliquo facto infra Com, prædictum non tangente Stanna- 
rias prædict. fe poſuerint in Inquiſitionem patriæ, una medietas Furato- 
rem Inquiſitionis huj uſmodi eſſet de Stannatoribus prædictis, et alia 
medietas de forinſecis, Et de fafo totaliter tang ente Stannarias prædi- 
das fierent ixquiſitionts ſicut fieri conſueverint , ſicut per inſpectionem 
rotulorum Cancellariæ noſtræ nobis conſtat. Ac etiam ex clamoſa inſinu- 
atione tam magnatum quam Communitat. Com. prædick. in præ ſenti 
Farliamento noſtro graviter conquerentium ad noſtram pervenerit au- 
ditum, quod tannatores prædi ni ac officiarii, balivi et miniſtri dict. 
Stannari e Cartam prædictam pro libito ſue voluntatis interpretantes, et 
debitum intellectum ej ſdem Carte pervertentes, et etiam excedentes, ac 
ſuidam alii in mag no numero aſserentes ſe fore Stannatores cum von f. 
erint, habitis inter cos con ſpirationibus, confederationibus, et allegantirs. 
fuamplurima extorſicnes , oppreſsiones , falſitates , deceptiones, Cambi- 
partias, 


236 © TheContofthe Stanneriet, &. Cap.gx, 


partias , ambidextras ,- manutenentias, tran(ereſfiones ,' damna, gravami- 
14 & exceſſus diverſis ſabditis noſtris dich Com volore Carte ſupradi. 
&& per plures uices fecerum, et indies facere pon deſiſtant in noſtri con- 
temptum & ipſorum conqucrentium grave præjudicium, dict Com veri- 
ſimilem deſtruct ionem et everſionem 3 Nos affectantes ſingu- 
Is ſabditas noftros: ſab. quitto et debito regimine gubernare, et nolentes 
tanta maleſicia, ſi per predict, Stannatores, Officiarios, Ballivos vel Mi- 
niſtros, ant alios quoſcunque per petrata exiſtunt, aliqualiter tranſire im 
pvnita; Aſſignavimus vos, quinqne, quatuor, tres et duos veſtrum, (quo- 
ram vos præ fat. Robert, unum eſſe volamus) Tuſticiarios noſtros ad in- 
quirendym... fer. ſacramentum proborum et leg alium hominum de Com, 
prædict. tam infra libertates quam extra, per quos rei veritas melius (cir; 
poterit, et aliis viis et modis quibus melius fore videritis de quibnſcun- 
que conſpiratianibus, conf derationibus, alligantiis, extortionibus, oppreſſ- 
onibus, falſtatibas , deceptianibus, cambipartiis , ambidextris , manute- 
nentiis, trangreſſionibus, damnis, gravaminibus, et exceſſibus per quoſ- 
cunque Stannatores vel alios in Com, prædict. factis, et per quos vel 
per quem, quibus perſonis, ubi et quibus temporibus, qualiter et qui- 
modes, et 77 aliis articulis et circumſtantiis præmifa qualitercunqut 
tangentibus plenins veritatem; et ad præmiſſa omnia et ſinenla tam ad 
ſectam noſtram quam dictorum conquerentium et eorum ſingulorum ci 
alisum qauorumcunque pro nobis, aut pro ſcipſis proſequi volentium, an 
gien. et terminand. ſecundum legem. et conſnetudinem regni mſi 
' Anglie + Salvis ſemper didis Staunatoribus liberatibas et privilegiis ei 
er Cartam predictam conceſſis. Et ideo vobis mandamus quod ad cer. 
tos diem et loca q uos vos, ſuinpue, qnatuor, tres vel dus veſtrum (Jus. 
rum vos, præfat. Robert. unum eſse volamus ) ad hoc provideritis dili- 
genter ſuper præmiſa faci atis inquiſitiones; et conſpirationes, confederai- 
anet, alligantias, extortiones, oppreſsianes, falſitates, deceptiones , cambipar- 
iat umbidextraß, manutenentias, tranſęreſtiones, damna, gravamina, 
er: exceſans pradicta andiatis et terminetis in forma prædicta, facturi 
inde; quod ad juſtitiam pertinet, ſecundum legem et conſuetudinem regni 
noſtri Angliæ. Sabvis nobis amerciamtntis et aliis ad nos inde ſpectan- 
ibu. Mandavimus enim Vic. Com. predict. quod ad certos diem et lo- 
ca guat vas, quinpue, puatnor, tres vel dus veſtrum ( quorum vos præ fat. Lo- 
bert. anum eſſe velumas) ei ſeire fac, Venire fac coram wobis ꝓuinqut, 
quatuor, tres vel duabus veſtrum tot et tales probes et legales homines de 
lalius (na tam infra libertates quam extra, per ques rei veritas melius 
ſeiri paterit et inguiri. In cujus rei teſtimonium has literas noſtras fiert 
Fecimus patentes. Tefte nm ipſo apud Miſtm. Sexto die Falii, Anno reg- 
ni noſtri Angliæ 50. Regni vers noſtri Franciæ 37, Per conſilium in Par- 
iar dee 5 | 
But what was done upon this Commiſſion we have not yet found. 


The ſaid Charter of 33 E. 1. to the Zpnners of Cornwall was confir. 
Rot. Par.8 R. 2*' med. | er | | 
Aud the Chartex of 33 E. 1. to the Tynners of Devon. was alſo confirmed. 

Rot. Pat. Anno The like confirmation to the Tynnets of Devon. 
E. 4. Dee the ſtatute of 11 H. 7, ca. 4. concerning Cunage and Weights, 

Rot. Fat. 3 H. 7. It was reſolved by the whole Court that Stannum, Tyn, otherwiſe Mhite⸗ 
Mich. 4 Jac, In lead, no? black lead, noz any other bale metall did belong to the King by his 
Camera Stellata P2erogative, as gold and ſilver do, albeit there may be tried out of the bale 


__ 
Mera! 


Cap. 46. 


metall gold oz ſilver, but that is as the ſeed oz ſtrength of the baſe metall, which 

being ertracted becomes defective. : | MY 

There be Five kindes of baſe metalls, viz, Es, five Cuprum (becauſe it wag 

found out, as ſome hold, in Cypro) Copper, Stannum Tynne, Ferrum Aron 
Plumbum Lead, & Orichalcum Latyn. Poly bius 209. pears befoze Ch2iff wzote Polibios lib, x. 
that this Iſland was abundantly ſtoꝛed wich Tynne. Bricanni qui juxta * Bele- — 
rium promontorium incolunt mercatorum uſu, qui eo Stanni gratia navigant, hu- Ii. f. ca. f. fo. 142. 
mani oręs reliquis erga hoſpites habentur , hii ex terra ſaxoſa cu jus venas ſectati floruit ſub Au- 
eſſodiunt Stannum igne eductum in quandam Inſulam ferunt Britannicam juxta, guſto. 

quam Vectam vocant: Ex hiis Inſulis mercatores emptum ſtannum in Galliam por- —— 
tant, inde diebus fere triginta cum equis ad fontem Eridani fluminis perducunt. — ＋ 

See . Camden, p. 134. in Cornwall. | 

And foz as much as Tynne is a Staple commoſſty » let ys in the next place 
treat of the Court of the Payoꝛ of the Staple. . 


« , 4 * » 
SS Poa 
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CAP. XLVI. 


The Court of the Mayor of the Staple. 


Dis Court is guided by the Law Perchant, which is the law of the Staple, „ E. f. ep. 
- and is holden at the Wool-ſtaple at Weſtm. and there are alſo two Con⸗ See the firſt part 


Fables, * and acertain number of Cozrecozs to do that which pertatnerh to their - — loſtjrures, 


Office, as in other Staples is accuſtomev. be 3. verb. in 


This Court (though ic was far moze ancient) is trengthened and warranted . 3. ah. 195 
by Act of Parliament, which tan beſt expꝛels the juriſdiction thereof, and follow- 

eth in thele woꝛda. . N | 

Lem, becauſe the Staples cannot long continue, nor the Ordinances 2 B. 3. ta. 2, 
thereof made and to be made be kept, if good Executors and Iuſtices 
be not ſtabliſhed to make thereof good and ready execution: We have C The Fur:[- 
ordained and eſtabliſhed, that in every Town where the Staple is or- 4iclion. 
dained , a Mayor, good, lawfull, and ſufficient ſhall be made and eſtabli- 
ſhed; having knowledge of the Law Merchant, to govern the Staple, The Law Mere 
and to doe right to every man after the Law aforeſaid, without favour, © 
ſparing, or griefe doing to any, And in every place where the Staple 
is, hall be two convenable Conſtables now at his beginning put by us, 
to doe that pertaineth to their Office, as in other Staples is accuſtomed; 
and when they ſhall be dead or changed, then other ſhall be choſen by 
the Comminalty of the Merchants of the ſaid places. And that no 
Mayor hold the Office over the year, unleſſe he be newly choſen by the 
Comminalty of the Merchants, as well of Strangers, as of Denizens. 
And that the ſaid Mayor and Conſtables have power to keep the peace, 
and to arreſt offenders in the ſtaples for debt, treſpaſs, or other con- 
tract, and them to put in priſon, and puniſh after the law of the Staple. 
And a priſon ſhall be ordained for the ſafe keeping of them that fo ſhall 
be impriſoned, And the Mayors, Sheriffs, and Bayliffs of the Townes, 
where the Staple is, or joyning to the Staple , ſhall be attending to the 
Mayors and Miniſters of the Staple to doe execution of their command- 
ments upon pain of grievous forfeiture : and one Lord or other of che 


moſt ſufficient in the Country where che Scaple is, (hall be aſſigned - 


TheCourt of the Mayor of the Staple 237. 


238 TheConrt of the Mayor of the Staple, Cap 45. 
be aide to the Mayor and Miniſters of the Staple to juſtifie the Rebels 
which by the ſaid Mayor and Miniſters cannot be juſtified, and to main- 
tain and councell them when need ſhall be to the good governance of tlie 

Staple, and toxedefſe at every mans daten that that ſhall be done 2. 

mill. by the laid Mayor or Miniſters, or ot er, and to do right to the com- 

plainants in this bekae. And thac the ſame Mayor and Conſtables do not 

not ordain any thing contrary to this Ordinance, nor make interpretation 

nor exception to them otherwiſe then the words do purport, but if there 

be any thing char is doubred, ie ſhall be ſhewed to our Councell, and there 
declared by good advice. 3 | 

236 E. 3. ca. 7. a See the Uatute of 3. 85 cap. 7. That Perchant ſtrangers may either 

_ . s H. s. ite befo2e the Papo or the Staple accoꝛding to the law Perchant, oꝛ at the Com⸗ 

mon⸗law. PE 8 | | 

6 28 E. 3 ca. 15. b vs of the Staple at Weſtm. begin at Temple Bar, and extend to 

T he 8 of van: Ado Towns, within the walls: where no walls be, the 

the Staple. younds of the Staple ſhall extend thꝛough all the City oz Town. | 

ca7 E. 3.ca-% ca 27 E. 3. hom trial hall be had per medietatem hoguz : & vide 21 E. . 


— * 4 2 3. Cart. Mercator. 


1, «>ee the ſtatute of 27 E. 3. that the Papoꝛ of the Staple map take Uccog⸗ 
r *— _ 7 the teal of the Dffice bue nes with the lead of the party,aud 
F. N. B. r31-d. how execution ſhalt be done bherrudoo n. 

Pl. com. 62. b. ehe Payo? of the Staple at Weſtm. and the Reco2der of the City of London, 
15 H. 7. 16. in the abſence of the two Chief Zuſtices, out of Term have power to take Recog- 


Sie FH 55 niht of netz accoing to the fozm of the-ftacite of 23 H. 8. And this sin 
ut. c: X 


233 13. cap 8, hunter df a katute ape, dut it hath beltdes che feal of thoſe that take it, the ſeal 
1 r -. ny we dt, l | 


far E. zap. 26 " n 
L 


886 H. 6, ca. 17. 


527 I. 3. cap. c. 
Dier 4. Mar. 144. A 
cator, uhi ſup. 


Merchants, as  *@8d- Middleb 5. (aud therefme it was ueceſlary that this Court 
rp, Niggyeviarga, ) aun rall times in many places with- 


hh 


Rot. Pa 

nu, 3. 
Iz 1 59. 
Rot. Parl. 9 R. 2. a - 
?** 1 EcQtiginaſide Sgaceario:Anne-3; 
tatute of 


7 


). 


. 


Cay 47. 


CAP. XLVII. 


Of the legal Courts and their juriſdictions within 
the Principality of Vales. 0 


8 8 Sce W. I. 
Pis Pzincipality confiſketh of 12 Counties, whereof6. viz. Angliſea, the * 
8 Carnarvan, Merioneth, Flint, Carmarthen, and Cardigan were erected of the Inſtitutes, 
by the Act intituled Statutum Walliæ Anno 12 E. 1. “ and the reft by E. 795 
the ſtatute of 27 H. 8. | | 3 __ Walkie. , 
” Wallia, Wales, ſo called by the Saxons Brytwealas, unde Wallenſes, Walli, i. Car 2. 
exteri ſeu peregrini : and the Britons call Engliſhmen to this day Saiſons ; part. 2. fo. 3. 
theſe are of the poſterity of the ancient Bricons inhabiting on the Weſt part of * 27 f.8.ca. 26. 


great Britany. This was ſometime Aa Realm oz Kingvome and governed per ſuos 1 5 


regulos. Rex E. dedit Regi Griffino totam terram quæ jacebat trans aquam Wallus. 


quæ vocaturt ed poſtquam ipſe Griffin foris fecit ei, abſtulit ab eo hanc 13 E. 3. Record 
terram, & reddidit Epiſcopo Ceſtriæ & omnibus ſuis hominibus, qui ante ipſam 38. & tit. Error. 
tenebat. | p 2 H. 5. cap. s. 


Sy fozce of a Commilſlion directed to divers diſcreet and learned men as well — 


'Engliſh as Welſh, viz. Griffith ap Lluellin, Gitten Owen, Jobn King and others th 
it was found that Owen ap Meredith ap Theodore _ — — — * 
daughter of France and Dowager of Ring H. 5. was lineally deſcended from boch ® Age. 
1 King of the Britains, and gave the Armes of the Pzinces of Dy 7 
ales. Ar. a . » 
And bere we are juſtly occaſtoned to diſcover the erroz of thoſe that have given f — in 
to our late Soveraign Lady Nuxn Elizabeth of ever glozious and bleſſcy memo - Com. Hereford. 
tp, the ſtrname ok Tydur, and conſequently to her Gzandfather , Father, Bꝛo⸗ Rex inArenticld. 
ther, and Siſter : which whether it were out of ignozance 02 malice ſome do que- — — — — 
flion, becauſe if ſþe had any ſtrname at all it was Theodore and not Tydur, which bane ten, T. E. 
is a nick oz by-name. But we rather take it to grow out of ignozance, foꝛ that in Quandoq; Rex 
teuth ſhe had no ſirname at all: foꝛ this Owen her Anceſtoz had no ſirname ; Oran nomina- 
and therefoze was called Owen ap Meredith, that is, the ſonne of Meredith ap turRexMatades 
Theodore, (the ſonne of Theodore) ap Grono, Kc.  Altwhich were Cheiltian 5 H.. 0 
names: ſo as they ſhould rather have called her Elizabeth Owen, his own name, Caduallader 
R Elizabeth Meredith, his fathers name, than Theodore his G:andfathers Ch2i- King of the Bri- 
fjan name: but Almighty God would not ſuffer her to have a ffrname, becauſe ins. Parker 
by his grace and goodneſſe ſhe ſþould deſerve foz her Imperial virtues to be called 1 = 
i Elizabeth the Great. — 
E ut jure feodali the Kingdom of Wales was holden of the Crown of Eng- the years 2 
land, and thereby as Bracton ſaith, was ſub poteſtate regis. And ſu it continugd £45204 lived 
until the 11 pear of the reign of King E. 1. when he ſubdued the Pꝛinte of Wales _ „David, 
ring againtk him, and executed him foꝛ treaſon, whereof Fleta who lived in thoſe dan anhin 
dayes ſpeaketh thus. Et unico malefactori plura poterunt infligi tormenta, ſicut Queen — 
contigit de Davide Principe Walliæ cum per Edwardum quinque judiciis morta- Conqueſt, and 
libus corquebatur, ſais namque meritis exigentibus, detractus, ſuſpenſus, dif- 1 had vcgetem 
membratus fuir & combuſtus, cujus caput principali Civitati, quatuorque quarte- 2 * 
na ad quatuor partes regni in odium tradit. deferebãtur ſuſpendend. þ Libs =, 
n The next year, viz. in the 12 pear of King; E. I. by authozity of Parliament it in Calvins caſe, 


is declared thus, ſpeaking in the perſon of the King (as ancient ſtatutes were 155 E. 3 40. 


(who wrote tempore H.; ) lib. 5. fo. 395. b. Fleta lib. 1. cap. 1 C. 10 H. 4. fo . alien Bracton. 
4 2 52 9 n . . 2 0 0 . A 3 . «6G ac . 4 . L . x : rg 
n Vid. 0 _ - 0 H. 4 c'. Pl. com. 129. 4. b. Dier 3. Mariz 


I 1 


wont 
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Note, divers 
Monarchs hold 
their Kingdome 
of others jure fes- 
dali. As the Duke 
of Lumbardy, 
Cicil, Naples, & 
Bohemia of the 
Empire. 
Granado, Leons 
of Aragon. 
Navarre, Portu- 
gal, of Caſtile. 
And ſo others. 
Dorſ, Clauf, ' 
15 E. 2. m. i3· Oe 
pallenſibus ad 
Parl. apud Ebo- 
rum venire fac 
viz 24 e diſcte- 
tieribus, legaliori· 
bus & validiori- 
bus ho mini bus de 
partibus South- 
wa lliæ, & 24 de 
partibus North - 
walliæ. 

Rot. Clauſ. 


20 E. a. m. 3. ac» 


21 Jac. ca 28. 
627 H. 8. ca. 26. 
34 HS ca. 26. 
37 H. 8. ca. 26. 
18 Eliz. cap. 7. 
© The twelve 
Counties of 
Wales. 
d Trin. 34 Elix. in 
the re Mor- 
an of the report 
ks Chict 
Juſtice Popham. 


Do it was reſol- 
vad by divers Ju- 
ſtices in Hil. 

5 Jac.regis, 
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wont to do) Divina providentia, quæ in ſua diſpoſitione non fallitur, inter alia ſuæ 
diſpenſationis munera, quibus nos & regnum noſtrum Angliæ decorari dignat; 
elt, terram Walliæ cum Incolis ſuis prius nobis * jure feodali ſub jectam jam ſy; 
gratia in proprietatis noſtrz dominium, obſtaculis qyibuſcunque ceſſantibus, tota. 
liter & cum inte gritate convertit & coronæ regni prædicti, tanquam partem corpo- 
ris ejuſdem annexuit & univit. Pet this wile and warlike nation was leng af. 
ter this not ſatisfied noz contented, and eſpecially , foꝛ that thep truly and coy: 
ſtantiy took part with their rightkull Soveraign and liege Lozd King Richard 


the Second 5 Jn revenge whereof they had many ſevere and invective laws made 


againſt them in the reigns-of H. 4. H. 5, &c. All which as unjuſt are repea. 
led and abꝛogated. And to ſap the truth, this Nation was never in quiet, until 
King H. 7. their own countryman obtained the Crown. And yet not lo really 
reduced in his time, as in the reign ok his ſenne King H. 8. in whole time by cer. 
taine juſt latos made at che humble ſuit of the Subjects of Wales, the P27inciyz- 
litp and Dominion of Wales was-incozpozated and united ta the Realin of 
England; and enacted that every one bozn in Wales, ſhould enjoy the Liber, 
ties, rights, and laws of this Realm, as any ſubjects naturally bozn within this 
Realm-thould Have and inherit, and that thep 'fpould have Knights of Sh ires 
and Burgeſſes vfParliamentz'sc- + By the which the jurisdiction of the legal 
Courts-are thereby ſs perfectly and plainly effabliſþed and declared, and their 
proceedings to be- accozding to the laws and cuſtomes of England, as we habe 
thought good to refer the judicious reader ta thoſe Ads of Parliament with: 
out: recicall of them, where be ſpall find the excellent venerable variety of Scats 
and Courts of Juffice, with their pzoper jurisdictions accoꝛding to the laws of 
England, the golden Metwand, whereby all mens cauſes are juſtly and evenly 
meaſured. -Only we will adde certain things which have not been publiched 


By the ſaid ſfatute of 34 H. 8. it is enacted that there ſþall be holden and zept 
Seſſions twice every pear in every of the ſaid © twelve Dhires, that is to ſay 
Glamorgan, Brecknock, Radnor, Carmarthen, Pembroke, Cardigan, Mountgo- 
mery, Denby, Flint, Carnarvan, Merioneth, and Angleſie, which Seſſions fall 
be caller the Kings Geat Seſſions of Wales. | 

«A fine was levied of lands in the County of Carmarthen, and the UWrito: 
Covenant was Coram Juſticiariis noſtris magnz Aſſiſæ in com, Carmarthen, and 
becauſe all the judicial pꝛeũdents were in that foꝛm ever lince the making of the 
ſtatute, it was adjudged to be good, fo Communis error facit jus. 
Alo in the ſain Act of 34 H. 8. it was enacted, that the Kings moſf Ropal 
Pajelty ſpould from time to time change, oc. all manner of things befoze in that 
Act rehearled, as to his molt excellent wiſdom and diſcretion ſpould be thought 
convenient; and alſo to make Laws and D2vinances foz the Common-wealth of 
his laid Dominion of Wales at his Majeſttes pleaſure, ac. And albeit the common 
opinion was that the ſame power in fo high a degree of truſt, as the alteration 
of laws, ec. was perſonal to H. 8. and referred to his wiſdome, diſcretion , and 
pleature, and therefoze extended not to his ſuccefſozs , pet foꝛ that the ſubjects of 


the Country and Dominion of Wales had been conſtantly lopal and obedient, 


21 Jac.regis;c.io 


Hil. 5 Jac. 


Rot. Clauſ. Anno 
20 E. z. m. 3, 


and bad lived in all dutifull ſubjection to the Crown of England, to pꝛevene all 
— and danger the ſaid bzanch of the ſaid ſatute of 34 H. 8. is repealed and 
made void. pe! | 

It was reſolved by all the Juſtices upon a reference made to them by the Lozds 
of the Pꝛivy Councel upon conſideration had upon the ſfatutes of 3 4 H. 8. cap. 26. 
and 18 Eliz. cap. 8. that the Juſtices in Wales are to be conſtituted and made by 
Letters Patents, as they had been eber ſince the making of the ſtatutes, and not 
by Commiſſion. And upon repozt of their opinion to the Lozd Chanceloz Baron 
Snigge was conſtituted and made by Patent accozdinglp. 

Rex dilecto & fideli ſuo Rico, Damory Juſticiar. ſuo Northwalliz Salutem- 
Mandamus vobis quod habito adviſamento cum illis homini bus de partibus præ- 
dictis, cum quibus melius fore videritis faciend, diverſimode fine dilatione _ 

ac1tatl? 
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faciatis ad præſens Parliamentum apud Weſtm. convocatum 24 homines de parti- 12 were Engliſh 
bus ill:s tam Anglicos quam Wallenſes ad conſentiendum hiis quæ ibid, pro com- and 12 Welih, 
muni commodo & pace & tranquillitate regni noſt ri & partium præd. favente D- * a0 
mino contigerit ordinari, Et habeatis ibi nomina præd. 24 hominum, & hoc —— 
breve. Teſte Rege apud Kenilworth x1 Januarii Anno 20 E. 2. Rot. Clauſ. m. 3. vocat. ad Parlia- 

By this and others of like nature it appeareth that Melſpenen were in the mentum. 
reign of B. 2. E. z. oc called co our Parliaments. 6 

But now ſeeing. there be Sheriffs thzoughout all Wales, the Writs are di- 7 H. 4 cap. 15. 
rected to the Sheriffs to cauſe ts be elected Knights, Citizens, and Burgeſſes, ** H. 4 cap. r. 
and retoꝛnable into the Chancery, where. befoze they were retoꝛned into the Par» 3 — hy 
ltament. | 10 — 
We have ſeen a Charter of the Carl of Arundell pzoving, that by the ancient 23 H.s.cap. 15. 
tuſtome bf Wales, females could not inherit. | . 6 H.s cap. 4 

Omnibus Chriiti fidelibus præſens ſcriptum inſpecturis, Johannes Comes 27 — cap. 26. 
Arundel, & Dominus de Mautravers, Salutem in Domino. Sciatis nos prædict. 7 * 
Comitem ad proſecutionem & ſpecialem ſupplicationem Communitatis Tenen. 8 
hoſtrorum tam duarum partium quam tertiæ partis Domini noſtri de Oſewalde. 
rie in Marchia Walliz conceſiſſe pro nobis & heredibys noſtris & per præſentes Marchia Walliz 
confirmaſſe enen. noſtris prædict', hæred. & aſſig. ſuis, quod eoruui filiæ pro | 
defectu exit. maſculini, ac eorum proxzimiconfangamei, tam maſculini quam fe- 
melle de eætero hæreditare valeant imperpetuum tertas, tenementa & reddit. an- 
tece ſſorum & conſanguineoram ſuorum ubique infra Domigium noſtrum præd. 
eiſd. modo & forma quibus utitut in communi lege Angliæ, Wallica conſuetu- Wallica conſue- 
dine prius ibid. de contrario uſitat. in aliquo non obſtantè: Salvis ſemper nobis udön. 


& hared. noſtris heriotis, releviis, ſect. cur. & al. conſgerudinibus quibuſcunque 


de dictis terris & tenementis ante hanc noſtram conceſſionem nobis quomodo- 
liber pertinen. In cujus rei teſtimonium buic præſenti ſcript. noſtro conce ſſionis 
Sgilſam ne ſtrum fecia apponi: His teſtibus, Willielmo Ryman, Thoma Baret, 
Willielmo Sideney Armigeris, Hugone Burgh, cen. Dominii noſtri præd. Rich. 
lrlond, Hoel ap Ogn. Gouch, & alus. Dar. in hoſpitio noſtro London viceſima 
quinto die menſis Aprilis An. regni Regis Henrici Sexti poſt Conqueſtum octavo. 


At this dar women are inheritable in Wales, accoꝛding to the Common law in 


Engla nd, 4 | 


F Ordinatio de conſaetudinibus Northwalliæ & Weſtwalliz. 9 B. 2 m. z. 


.-» Theſe Britons were ever lovers of the laws of England, foz at the Parlia- Rot. Par 4 H. 4 


ment holden * in 4 H. 4. they petitioned the King, that in all cales of the Crown „ pa E 
throughout everp Liberty in Wales the laws ot England might be only uſed. — at. 13 E. I 
mhereunto the Ring pielded, and that his Councel ſpould take oꝛder therein Vid Hi. 20 E.. 
d Quia Epiſcopi Wallenſes ex antiqua conſuertudine teſtamentum aliquod conde- coram rege. 
re non potuerunt, Rex licentiam dedit Epiſcopo Bangor, quod poſſit condere te- Ro. 32.2 Wal- 
ſtamentum ſuum non obſtante quod Epiſcop Wallenſes ex antiqua conſuetudine 2 10 E. 2 
teſtamentumaliquod condere non poſſunt, St the Chapter of the Conſiſtoꝛy Rot. 3 118 E.. 
Courts of Arch⸗Biſbops and Biſhops, fol. = Rox. 73 Trin. 
nahere execution ſpall be made of lands in the Parches by the Sheriff of ; E. 3. Rot 40. 
the County next adjoyning, ſicut ſolebat antiquitus. Dee the Kecozd at large. pry * 
A xſſach is a Beitiſh wozd and fgnifieth a cuſtome in Wales, which was to — 
excuſe one of the death of a man by the oath of 300 men. Eut this ſtrange kinde Gioc. 
of excuſe oz acquital is abꝛogated by ſtatute. 12 E.2.ff : 62. 
Abere was allo a certain trial in Wales called a Raythe, but that is alſo Rot. Par.-188. 1. 


Rot. 3. 13 E. 3. 
abzogaced. jur iſdiction. 3 2. 


28 B. z. ca. 2. 5 E.zf0.30. 45 E. z. bre. 5 88. 21 H. 3. bre. 88 1. ſimile. d 1 H.g.cap.s. e 6 H. s. nu. z 3. 


Cap. 48. 


s C4 P. XL 
: The Court of the Preſident and Councel 


iin the Dominion and Principality of Wales, 
- 37% 727 and the Marches of the ſame, 


Eaving now. the Legal Courts in the Dominion ok Wales, to pꝛoceed 
bp the right rule, ſecundum legem & conſuetudinem Angliæ, Met us 
peak ſomewhat of the Court of Cquity befoze the Pzeſident and Coun. 
| ether bw * 14 £9: | | 
Ro. Par. 16 R. 4. i Ken ſtceugthened and warranted by the ſtatute of 34 H. 8. Ca. 26. 
nu. 44 there was the fer ce to il be. befs:e it. in theſe Woꝛ ns. ; 
8 of} 5 atem, at there A | be, and remain a Preſident and Councel in the ſaid 
34 H. f. cap. 26. Dominion and Principality ot Wales, and the Marches of the ſame with 
all Officers; Clerks, and incidents to the fame in manner and form as here- 
tofore hath been uſed and accuſtomed : which Prefident and Councel 
ſhall have power and authority to hear and determine by their wiſdomes 
and diſcretions ſuch cauſes and matters as be, or here ifter ſhall be aſsigned 
to them by the Kings Majeſty, as heretofore hath been accuſtomed and 


3 ,F 
FL 4 1 _ py * * 


-» 


— 


92 pit by fozce of the Kings Commiſſion and Inſtructions, and pꝛoceed as in 
a Court of Equity by theit wildomes and diſcretions. Herefordſhire, Worce- 
Kerflure, Shropſhire, and Glouceſterſhire are included within this Commiſſion, 
peetending that theſe Four Shires are within the Parches of Wales. 
hat theſe four Shites are no part of the Parches of Wales hut ancient Shircs 
of the Realm of England, appeareth by Six manner of pꝛoofss. 
Firſt, by expzeffe Books, v12.18 E. 2. Aſſ. 8 2. 1 E. 3. 14. in Dower. 7 P. z. 
9E. 3. in Dower. 6 H. 4. fo. . in Scire fac. E. N. B. 168. | 
- Secendly; by Acts of Parliament, viz. Prærog. regis. 17 E. 2. cap. 1. 28 . 3, 
cap. 2. 2 H. 4. cap. 12. & 16, 17. 23 H. 6. cap. 5. 27 H. 6. cap. 4. 31 H. 6. cap. 4. 
32 Hf. 8. cap. 13:13 El. cap. 13. 2 | | 
- Thirdly, bp:Recozds of Parliament. 3 R. 2. nu. 29, & 30. 

Fourthly, by reaſon. I. Thefe four Shires were ancient Engliſh Shircs, 
and governed by the laws of England, and not by the difcretion of the P;efident 
and Cauntel: and this were to bꝛing their inheritances, goods, ac. ad alud 

ezamen. 2. At one and the ſame time there were in fozmer times Carls of 
the Marches of Wales, and ſeveral Garls of theſe four Counties, and therefoze 

| they could not be one and the fame. | | 
See before in the Fifthly. by the reſolution afs2eſaid of thoſe four Judges concerning Cheſhire 
Chapter ons and Fiyotſhire (which were included alla within the Commiſſion ) that they were 
a b. not wirbin the Parches of Wales, and therefore aut of the juriſdiction of the re, 
212. dent and Councel, and ſo remain until this day: Foz a Commiſſion without 
, an Act of Parliament cannot raiſe a Court of Equity, as often hath been ſatd 


Mich. z. Jae. re- Taſtly, by the commandment of the King, all the Juſfices of England, and 
. e of Barons of the Exchequer were aCembled concerning the jurildiction of the Pre- 
Zouch Pick dent ſident and Conncel of Wales, and the Parches of the ſame, who upon bearing 
of Wales. of Councel learned on divers dayes, and upon mature delibedntion reſolved ura 
_—_ voce, that the ſaid Four Counties were not within the juriſdiction of the Pzc:i- 
dent and Countel. 2. That fozaſmuch as the Pzeſident and Councel have 
x 
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8 limited authozity if thep pꝛoceed in any matter that is out of their furisdiction 
either in reſpect of the plate oz of the anthozity limited to them, a pꝛohibition map Regiſt. 4 & 8. 


be granted, as ts the Parſþalſea and the like. Which reſolution being made a bat 
46. . 171. 159. 


known to his Majeſtpy, his Majeſty was gracioullp pleaſed, that the Loꝛd ÞPzeſt- 1 

dents Commiſſion ould be refozmed: whereupon the Lozd Zouch gave over his 1 H.6.54- 7. 

place. And yet the Commiſſion was uot after refoꝛmed in all points, as it ought 

to have been. | | 
Rodry Maure, oz Rodry the great, King of Wales, fon of Merſyn Fryth had Thisis added for 

iſſue thzee ſons, Mervyn, Anarawd, and Cadelb, In the pear wherein he died, = better under. 

viz, Anno dom. 877, (Ring Alfred, alias Alured, then reigning in England ) . 

this great Rodry divided his Kingdome of Wales into thzee Pztucipalities. ries concerning 

The firſt he called Guyneth, the Cngliſþ North- wales, the Latiniſt Venedotia, Wales. 

The fecond Pzincipality was called Powis land, in Latin powiſia, of ſome 

Weſt-wales, bozdering upon England. The third he called Debevbarth , the 

Engliſh South-wales, in Latin Demetia. The firſt Pzincipality, ſome ſay, he 

gave to Mervyn, after others, to Anarawd, The ſecond to Anarawd, ſome fap, to 

Cadelh, The third to Cadelh, ſome ſap, to Mervyn. The firſk was the beit, 

becauſe it was the quieteſt. The ſecond was often invaded and froubled by the 

Engliſh. Into the third often incurſions were made by the Engliſh , the Noz- 

man, and the Fleming. The diviſton of this Kingvome (howfoever it was) 

wꝛought in pꝛoceſſe of time ſuch a diviſion bettoeen theſe Pzinces, as if was ne- 

ver quiet till it came under one Monarch and King again: Foz the ropal dig⸗ 

nity of a Monarch oz King, from whence all other luboꝛdinate dignities, ranquam 

jumen de lumine, are derived without any diminution, will ſuffer no diviſſon. 


Regia dignitas eſt indiviſibilis; & quælibet alia derivativa dignitas eſt ſi militer 


indi viſibilis. 5 5 . 
The moſt wofull event that fell out in this Realm, when Gorbodug divided 
this Kingdome between his two tons, Ferrex and Porrex, and what heavy event 
came to paſſe, until it was reduced again under one Ponarch, let our Piſtoꝛies 
tell you : And letting paſſe others, I cannot over-paſſe the miſerable eſtate with- 
in this Kingdome under the Peptarchy, untill all was reunited under one Sove- 
raign. And this is the reaſon, that in England, Scotland, and Ireland, the ropal 
dignity is deſcendible to the eldeſt daughter oz ſiſter , 6c. 
But let us look a little into fozein parts. Oedipus King of the Thebanes hav 
iſue two ſons, Polynices and Eceocles : he ozdained, that after his deceaſe , his 
two ſons ſhould alternatim by courſe, gc. reign in his Ringdome. But what was Sca. in Theb. 
the event ? Fratres de regni hæreditate diſſidentes ſingulari certamine congreſſi 
mutuis vulneribus ceciderunt. But to return uin to our Wales. Fe | 
It was divided from England by a ditch after the name of that King that made Cambden in the 


it, called King Offa his ditch. County of Rad- 
King E. 3. at the Parliament holden Anno 17. of his reign , by Charter effa- one MM "0 


bliſped by Authozity of Parliament, created Edward (called the black Pzince 557 Wall 
Pzince of Wales in theſe wozds. De Concilio Prælatorum. Comitum, Baro- authoZrare Pare 
num & Communium in generali Parliamento noſtro apud Weſtm, die Lunæ in liamenti. Anno 
Quindena Paſchz proxime præterito convocato ipſum Edw. Principem Walliz fe- 17 E. 3. 
cimus & creavimus, & dictum Principatum ſibi dedimus & conceſſimus, & per e 
Cartam noſtram confirmavimus, ac ipſum de dicto Prineipatu, ut ibidem præ- on _ = 
ficiendo præſideat, & præſidendo dictas partes dirigat & defendat, per * ſertum janq. 
in Capite, & annulum in digito aureum, acÞ virgam argenteam inveſtivimus b This virge, rod, 
juxta morem : Habendum & renendum de nobis ſibi & hæredibus ſuis Regibus or Scepter in 
Angliz imperpetuum, &c. Out of this Charter we obſerve, that in this Crea- _ =" 
tion there is a great mpſterp, foz leſle then an effate of inheritance ſo great a is changed from 
Pzince could not have, and an abſolute eſtate of inheritance in lo great a Pzin- 61yer cox Verge 
tipalitp as Wales; the Kings meaning was ( this Pzincipaltty being fo dear or Scepter of 
unto him) he 1 not have: therefoze a qualified fee therein he had in this gold. M 
fozm, 6b1 & hæredibus ſuis Regibus Angliæ, that by his deccaſe, oz attaining to 8 
the Crown this dignity might be extinguiſßed in the Crown , to the end oy the Angke. 
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King foz the time being ſþould ever have the honoz and power to create his heir 
See the Princes apparent Pzince of Wales, as he himfelf had been by bis Pꝛogenitoz. Eut other: 
caſe. Lib. 5. wie it is in caſe of the Dutchy of Coraw.las in the Pzinces cle, ubi ſup, ap- 
eareth. | 12 
Vide Carta E. 3. , And in the fame manner is the dignity of the Noble and pzimary County Þ4. 
dat. apud Pontem latine of Cheſter at the ſame time granted to the Pzince, bi & hæredibus ſuis 
fratt. 18 Marti. Regibus Angliæ. ö | 
763.6 i Od quamplurimos exceſſus more hoſtili vexillo diſplicato per Gilbertum de 
1 en er Clare Comitem Glouc. Hertf. & homines ſuos de Morgannon illatos contra Hum- 
pute Rememoras fredum de Bohun Comi é Heret. & Eſſex & homines ſuos de Brekenock, dominus 
tor Theſau. Rot. rex aſſignavit Epiſcopum Elienſ. & alios Commiſſionar. ad inquirendum, &c, 
15. The we Manda vit etiam dominus rex per literas ſuas dilectis & fidelibus ſuis Johann Hy. 
Ce weed ſtings, Johanni fil. Reginald; , Edmundo de Mortuo mari, Rogero de Mortuo 
years old. mari, Theobutdo de Verdon, Jobanni Tregoſe & Galfrido de Cannil, quod in- 
*Hil.An.z0E.r. terſint apud Brekenock, &c, Et poſtea venerunt apud Laundon. Voluit idem 
Ceram rege domi nus rex pro ſtatu & jure ſuo per ipſos Juſticiarios quod inde rei veritas 
—— :hquiretur per ſacram. tam maꝑnatum quam aliorum proborum, & legalium ho- 
ee] minum de partibus Walliz & Com. Glouc, & Heref, per quos, &c. cujuſcunque 
conditionis fuiſſent , ita quod nulli parceretur in hac parte, eo quod res iſta 
dominum regem & Coronam & dignitatem ſuam tangit, &c. Dictum eſt ex 
parte domini regis Johanni de Haſtings & omnibus aliis magnatibus ſupra nomi. 
natis quod pro ſtatu & jure regni, & pro conſervatione dignitatis Coronæ & 
pacis ſuæ apponant manum ad librum, ad faciend. id quod eis ex parte domin, re. 
Taaudicum eſt» gis in jungeretur: Qui omnes unanimiter reſpondent, quod inauditum eſt quod 
ipſi vel eorum anteceſſores hactenus in hujuſmodi caſu ad præſtandum aliquod 
ſacramentum coacti fuer. &c. Ac pluries eiſdem magnatibus ex parte ipſius Re- 
gis con junctim & ſeparatim, libroque eis porrecto, injunctum eſt quod faciant 
ſacram. Reſporderunt demum omnes ſingulatim quod nihil inde facerent fine 
conſideratione parium ſuorum. Demum Comes Glouc. fecit finem cum domino 
Ixrotulatur iſtud rege pro decem millibus Marcarum, & Comes Eſſex pro mille marcis, & uterque 
| nn ny eorum committitur Mareſchallo. ( Recordum perlorgum eſt , & continet tres 
Term. Paf an Rotulos.) Et ob affinitatem, & conſanguinitatem cum rege pardonantur pluri- 
14 E. 1. ma. Tamen forisfecerunt libertates ſuas durante vita ipſorum. Et poſt deceſſum 
4 Ortelius in eorum, hæredes ſui rehabeant. N | | 
Carta antiqua But now to take our leave of this Pꝛincipality of Wales, this is that the Ro- 
Don Lon Mans called by the name of * Britannia ſecunda, and ſometimes Þ Valencia, and by 
apud 1 e Britains themſelves called Cambria. And we will conclude this Treatiſe of 
in the ſame Wales, &c. with that which excellent Piſtozian ſpeaking of the wars be- 
Geograph. -' tween the Roman and the anci ricain, ſaith, Nec aliud adverſus * validiſſimas 
1 gentes pro nobis utilius, quam quod in commune non conſulunt, rarus ad pro- 
4 Tacitus. Vide Pulſandum commune periculum conventus: ita dum ſinguli pugnant, univerſi 
ſupra pa. 9. vincuntur. 
e Nota. Validiſ- * See 2 part. Pat, 9 E. 2. m. 3. Ordinat. de conſuetud. North · walliæ & Weſt⸗ 
ſimas gentes. walliæ. 
A Ror-Par-9.6-3- 8 Vid. Lib, Int. Co. fo. 549, 350. Thee notable matters concerning Wales. 
. lid int. Co. 1. Df the government of Wales befoze 27 H. 8, 2. Df Lozdſþip, Worches, 
7e. 549, S0. = — authozities and liberties. 3. The Act of x & 2 Pb. & Mar. concerning 
2 e lame. 2 
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G 4 f. XLAX 
The Preſident and Councel in the North. 


Dis Councel is neither warranted by Act of Parliament, noꝛ by bze- 

ſcript.on, but raiſed by King H. 8. by his Commiſion upon thele oc⸗ 
— caſtons, and in the manner hereakcer erpꝛelled. Alter the lugpꝛellion 

of Ponalteries of the pearlp value of two hundzed pound oz under, which was by 
Ac of Parliament 4 Febr. Anno 27 H. 8. in the beginning of 28 H. 8. there 
was a great infurrection of the Lozd Huiiey and 20800 perſons in Liacolaſhire 
pzefending it to be foz the cauſe of Keligion: againſt whem Charles Brandon 
Duke ok Suff. went and appeaſed them. As ſoon as thep were appcaſed, a 
great rebellion foz the ſame pzetence of 40000 of that County, of whom Sir 
Robert Aske, was Leader: againſt whom the Dae of Norf, and others went, 
and diſperſed them. Soon after a great Commotion foz the ſame.pzetence 
was raiſed in Lancaſhire of men in that County, and in Cumberland, 
Weſtmerland, and Northumberland: àgainſt whom the Earl of Derby 
was imployed, and quieted them. After this Muſagrave Tilly and others to 
a great multitude did riſe , and aſſulted Carliſle Cafle , whom the Duke cf 
Norf. overthzew. Soon after Sir Francis Bigot with a great number of 
people roſe at Setrington, Pickering, Leigh, and Scarborough in Yorkſhire , 
whom the Duke of Norf. pacified. And after this the Lozd Darcy, Ask, Con- 
ſtable, Bulmer, and others began a new rebel{ton about Hull in Yorkſhire, 
whoin the Duke of Norf. appeaſed. And all theſe rebellions fell out between 
the beginning of 28 H. 8. and 30 H. 8. 

The King intending the ſuppzeſſion of the great Monaſkeries, which in 
effect he bzought to paſſe in Anno 31 H. 8. foz pzeventing of future dangers, 
and keeping thoſe Nozthern Counties in quiet, in Anno 31 of his reign rai- Anno 31 H.8, 6; 
ſed a Pꝛeſident and Councel there, and gave them beſides two ſeveral pow. parte Roberto 
ers and authozities under one Gzeat Scal, the one of Oier and Terminer, De Landavenſ. E- 
quibuſcunque congregationibus & conventiculis illicitis coadunationibus, con- — — 
faderationibus, Lollardiis, miſpriſionibus, falſis allegantiis, tranſgreſſioni - gc & alis 128. 
bus, riotis, routis, retentionibus, contemptibus, falſitatibus, manutenentiis, op- N 
preſſionibus, violentiis, extortionibus, & aliis malefactis, offenſis, & injuriis 
quibuſcunque, per quæ pax & tranquillitas ſubditorum noſtrorum in Com. E- 

rum, Northumberland, Weſtmerland, Durham, & Com. civitatis Eborum, 
Kingſton ſuper Hull, & Newcaſtle ſuper Tinam gravetur, &c. ſecundum legem ITY " 
& conſuetudinem regni noſtri Angliz, vel * aliter ſecundum ſanas diſcretiones folvedby all the 
veſtras audiend. & terminand. The other authozitp was, d Nec non quaſcunque Judges of the g 
actiones reales, ſeu de libero tenemento, & perſonales cauſaſque debitorum & Court of Com- 
demandorum quorumcunque in Com. prædictis, quando ambæ partes vel altera mon Peas Trin. 
pars ſic paupertate gravata fuer. quod commode jus ſuum ſecundum legem reg- — — 
ni noſtri alicer proſequi non poſſit, ſimiliter ſecundum leges & conſuetudines reg- jay, as che lie 
ni noſtri Angliæ, vel aliter ſecundum ſanas diſcretiones veſtras audiend. & termi- had been for- 
nand. | merly often re⸗ 

But theſe authozities were granted, to the end that Commiſſioners by me- — — 
diation might quiet controverſtes when one of the parties oz both were pooz, — ay y 
who are ever moſt clamozous. And all the authozity they had was erpzeſſed queſts. 
u the patents oz Commiſſion under the Gzeat Seal, without any reference to 6 z It was then 
inſtructions, oꝛ ang inſtructions at all. But afterwards, foz that the ſaid Com⸗ 210 clearly re- 


2 g ed l 
miſſion was accaiikU law, and to the end, that their authozity ſpould not be known, _ Four] — 


2painſt law, not only for the cauſe aforeſaid, but alſo for that actions real and perſonal were not to be heard and de: 
termined by Commiſſion, but according to the laus of he Realm. Vid. 2 Eliz, Diec 135. 


they 
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they pꝛocured the firſt inſtitutien to be ex diametro altered, viz, that their Com 
miſſion ſpould not give them any expzeſle authozity at all, but whsllp did rexec 
their authozity to certain inffructions which they kept themſelves in peivate, and 
were not inrolled in any Court, whereunto the (ſnbjec might have reſozt, Sed 
miſera ſervitus eſt, ubi jus eſt vagum, %ut incognitum. And thereupon King 
James being inkoꝛmed hereof by the Judges of the Common Pleas(who had gran⸗ 
ted pꝛohibitions to the Pzeſident and Councel ) gave oꝛder that their inſtrucions 
would be enrolled, to the end that the ſubject might take advice of learned Coyy- 
cel what courſe he might take to enjoy the benefit of the laws or the Kealm , his 
beft birthright. 

This is left out And it appeareth in the Subſidy in Anno 32 H. 8. cap. 50. that H. 8, raiſed not 
of rhepriocio enlp this Pzeſident and Councel, but a Pzeſident and Councel alſo havingtize 
: is in the Par- allthozity in the Weſtern parts, pꝛetending it to be foz their cale to receive juſtice 
liamencRoll, &c at their own doozs, but they of Cornwal, Devon, gc. defirous to live under the 
immediate government of the King, and the Common law oppoſe it, Et tic Com- 
miſſio illa ciro evanuit: which Commiſſion underjthe Gzeat Deal we have ſeen, 
13 El. cap. 15. See in the ſtatute of 13 El. where the Pzeſident and Councel of York is mentioned, 
See in theCh2p" and no man doubtetb, but that there is a Pzeſident and Councel de facto, but 

of Requeſt, an- what jurisdiction they have is the queſtion. | 
ſwer made to Thus much (having taken upon us to wzite ) we have clearly and plainſp de⸗ 
this objection in livered our opinion, and he that ſearcheth the ſecrets of hearts, knoweth that we 
like cafe, have publiſþed nothing herein oz in any other of our wozks, reluctance conſci- 

entla. 
And ii retpect of ſome continuance it hath had, and many decrees made, it 
— wozthy of the wildome of a Parliament foz ſome eſtabliſpment to be had 
erein. 


Cap. 50. 


7 


Car. if 


The Courts and their Juriſdictions within the 
City of London; And firſt of 


The Court of the Huſtings. 


4 Ro judicio nihil enim im. the caſe of the 
Inter leges Edovardi Regis, fo. 13 6. b. Sed utere tuo judicio, nihil enim im — —— 


* For the An 
tig uit). 

For the Anti- 
quit) and 


Name. 


| 0 D: the Antiquity and name of this noble City, you may read in Lambard Lib. 8 fo. 130. in 


pedio. * But Ammianus Marcellinus an appzoved Authoz above 1200 
years ſfnce, calleth it Vetuſtum oppidum. And Cornelius Tacitus, {tho maried 
the daughter of Lucius Agricola the Roman, and was here with him by the ſpace 
of feben years )affirmeth, Quod Londinum tempore Neronis (wbich is above 1500 
years paſt) fuit copia negotiatorum & commeatu maxime celebre, To be {Þozr , 
it is Camera regis, Reipublicæ cor, & totius regni Epitome, 

And in ſearching among ſuch Kecoꝛds as we had obſerved, of oz concerning 
this noble City, we have obſerved a Charter in the Saxon tongue made by W11- 
liam the Conqueroz in theſe wozds ; pilliam Cyng Speid pilliam Birceop 3 
Godynhe ge poprgepepan 5 calle ba Buphpapen þe on Lunden beon, &c. 5. 
William the King greeteth William the Biſpop and Godfrey the Poztreve , and 
all the Burgeſſes that in London be, qc. 


This is the higheff CourPand of the greateſt celebzity within London. It is 
bolden befoze the Watoz and Sheriffs, of all pleas, real, mixt, and perſonal, 
Nota, the rule of the Regiſter is, Quodlibet breve, quod tangit liberum cenemen. 
tum in London, dirigitur Majori five Cuſtodi & Vicecomitibus; & alia brevia 
tantum Vicecomitibus. 

This wozd Huſtings is deribed of two Saxon woꝛds, viz. Hus which fignift- 
eth a houſe, oz bench, and things, that is, rauſes, oꝛ pleas, as much to ſay, as the 
SBenth, oz Court of pleas, foꝛ Bancus 62 Bench is taken fog a Court, as the Kings 
Bench, the Common Bench, 6c. 

Fleta lib, 2, in his Chapter De differentiis Curiarum. Haber rex Curiam ſuam, p1.., lib 2. ca. 
&c, Et in Civitatibus & Burgis & in Huſtingis London, Lincoln, Winton & E- b. & 28. 
borum & alibi in libertatibus, & c. Et cap. 48. Habet rex curiam ſuam in Civi. 4 E N. B. 61.9. 
tatibus, Burgis & locis exemptis, * ſicut in Huſtingis London, Winton, Lincoln, Juris utrum. 
Eborum, & apud She pey, ubi Barones & cives rccordum habent, &c. S0 ag 7 _— 
neither the name noꝛ the Court is appꝛopꝛiated to London. — 4 

b Fo2 wzits of Trr02 to be bꝛought of any judgement in the Þuſfings ; S& 42 
the Kegiſter and F. N. B. F. NE. 1 

© Concerning fozain Wouchers, and fozain pleas, ſ& F. N. B. fo. 6 E. & Rar, c F. N. B. 6. e. 

e Glouc. cap. 12. 5 Glouc. cap · 12, 

Df Lands holden, no bozit doth lye but in London accozding to the cuſtome, * _ 
Dier 15 El. 3 17. Judgement ofthe outlawzies in the Puckings is not given by 36 fz. 5 
net — who is Cogoner oꝛ bis Deputy, but by the Recozder by the cuſtom of * 

1s C1tp, 


2, 3. The two Courts of the Sheriffs. 


In Curia Civitatis prædict. coram Vicecom. ſine brevi noſtro ſecundum con- Regiſt. ubi ſup; 
ſuetudinem ejuſdem Civitatis. If an erroneous judgement be given befoze the k. N. B. 23: 2, 
I B Shetiffs 


£ 
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Sberifs the party grieved ſpall ſue a wit of Erroz, and remobe this befoze the 
Waioz and Sheriffs in the Muſtings. k IF | 
— — . Foz the Antiquity of the Sheriffs and their Cons Fitz Stephen, who Weote 
Tc"? of the government of London in the reign of King Mpien, of this City faith; 

8 Hæc Civitas Urbe Roma, ſecundum Chronicorum fidem, ſatis anuquior eſt, &c, 
Unde & adhuc antiquis eiſdem untur legibus communi bus inſtitutis; hæc ſimi- 
liter illi regionibus eſt diſtincta, habent annuos pro Conſulibus Vicecomites, he- 

bet Senatoriam dignitateſg, & Magiſtratus minores, &c; ad genera caularum, 
deliberative, demonſtratiye, judicialis loca ſua fora ſingula, habet ſua diebus ſta- 
tutis Comitia, &c. J21ti ff no (3. - 

In Lib. Abbat. In the bok of the Abby of Ramſey to a conveyance d2 concoꝛd * without date, 
18 made in the Court of the Puſfings of London of a certain houſe in Walbroc 
- 7 cmpore Ff. r. within tbe Citp, betw@f1 -Wilcnochns de Walbroc, and Renaldum Abbatem 
de Ramſey, the witneſſes were (amongft others) Willielmus de Einsford Vice- 
comes de London, & Johannes Subvicecomes ejus, & Geryaſius Clericus ejus. 
Poze might be ſaid bereof, but it is clesr, that ſo long as this City bath been x 
County ok it ſelf, ſo. long there bave been Sheriffs, foz it cannot be a County 
without Aberifts. There are within the walls of this City 97 Pariſbes, and out 
©... of the 12 16 Pariſpes; ſtanding partly within the Liberties of the Ciip , and 

+. part tvithout in Midd. and Surrey, ada | | 


Nota. 


4. Ihe Court of Equity before the Lord Mayor, commonly 
2 00 80 called, The Court of Conſcience. 


1 H. 6. 14. Lib: The Cuſtom of London is, and hath den time out ok mind , that when a 
8. fo.126. man is impleaded befoze the Dheriffs, the Payoz upon the ſuggeſtion of the De- 
> ny _ fendant map ſend foz the parties and foz the.recozd, and examine the parties 
Viler. upon their pleas, and if it be found upon his examination that the Plaintitf is ſa- 
tislled, that he may award that the Plaintiff. ſpall ve gprred :. and this was ho!- 
den dy the Court to be a god Cuſfom, but by no Cuſfom be can examine after 
* © ſfudgement, Note a Court of Equity may be had by pꝛeſcription, but cannot be 
raiſed by granf, as hath been laid in the Chapter of the Chancery, and of the 

County Palatine ef Cheſter. EET FT LY 


5. The Court of the Mayor and Aldermen. 


See 43 El. c. 12. This is a Court of Recozd, and confifeth of the Lozd Mayoz, the Recozder and 
bo _ 1. Aldermen, whereof the two Sheriffs being Aldermen are part. | 
Fulu code It is oꝛdained and effabliſþed that the Papoz, Sheriffs and Aldermen , which 
The print i babe the gobernance of the City, ſhall redzefſe. and cozred the errozs, defaults 
28E..3.cap.1o; and milpꝛiſtons which be uſed in the City of London, foz default of god gober- 
bur it ſhould be nance of the Payo2, Sheriffs, and Aldermen, gc. This is declaratozy of their foz- 
aan ne et mer power of governance, and foz this caufe pꝛincipally amongſt others, this 
by Parlia nt. in Court Was inſtituted. . | ; 
rf 4. 15. In this Court are manp Courts, as namely, 

r : 4 | Y 
Pale o 4 N. z. Rot. Par. nu. 26. explained. Parliament not to extend to error in judgement. 

Ane E. 


3 The Court of Orphans. | 


F. N. B. 142. g. | 1 
32 E. 3. gard. 31: The Mayoz and Aldermen by Cuftom have the cuſtody of Dzphans within we 
* 5% City, And if they commit the cuffody of the Dzphans c ardfher man, he tþalt 
Rot. bet N. habearabiſhment of Ward, if the D2pban be taken away. 


nu, 136. It is enacted, that the Mayoꝛ and Chamberlain ot London foꝛ the time * 
8 ail 
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fþall have the keeping of all the lands and gods ofſuch Ozphans as happen with- 
in the City, ſaving to the King and other Lozds their rights of ſuch as hold of 
them out of the lame liberty. 
A RKecognizance map be acknowledged in this Court befoze the Papoz and Lib.4.fol.4.65, 
Aldermengo the Chamberlain foꝛ Dzphans. | Fulnoods caſe. 
The Chamberlain is a ſole cozpozation to him and his ſucceſſozs foz Dzphans: Lib.4. ubi ſup. 
and a recognizance oz bond made to him and his ſucceſſoꝛs concerning Dzphans, 
fþall by cuſtom go to his ſucceſſoꝛ. | 
The government of Dphans belong to the Payoz and Aldermen, and they 
have juriſdiction sf them, and therefoze if any Dzphan ſue in the Ecclefiaſtical 
Court, oz elſwhere foz a legacy, 02 duty due to them by the Cuſtom, a Þzohivi- 
tion death iye. Ste the Firſt part of che Inſtitutes, Sect. 267. how the gods of a 
Fri man of London ſhall be dibided. | 
Foz the Liberties of London, f& 50 E. 3. fo. 143. | | 
An Act was made in 7 H. 4. cp. 9. much pꝛejudicial to the liberties of this 7 H. 4- cap. 9. 
City, which is in pzint, and it was repealed in 9 H. 4. nu. 30. which is not pzinted, Ro. Par. 9 H. 4. 
It would ask a Treatiſe by it ſelf to handle at large the other authozities g 
and powers of the Mapoꝛ and Aldermen in the Court of Aldermen, and of the 
other Courts within this City, which we will run ober as bꝛieflp as we can. 
And the rather, foz that in my Books of Repozts I bave publiſþed many caſes Lib 2. fol. 57. 
concerning the Courts, Cuſtoms, Liberties , Ftanchiſes, and Pziviledges of Lib 4 fol 18.54, 


this City, and alfo in the Ficlt part of che1uſticuces, and in this and other parts 14745313: 


thereof. 73,83,107. 

; 4 8 | Lib. 8. fol. 122, 
125, 126, 127. Vide 129. Lib. 11. fol. 53. & 194. James Baggs his caſe, See the firſt part of the Inftizaces fo. 176. 

b. Sect. 267. See the ſeeond part of the Inſtitutes, Mag. Cart. cap. 9. 


7. The Court of Common Conncell. 


This Court hath ſome reſemblance of the bigh Court of Parliament, foz tt Lb. 5. fo. 62, 63. 
| the Chambec- 


konſtſteth of two houſes, viz, the one of the Mayoꝛ and Aldermen, and the other ——— 


ok ſuch as be of the Common aſſembly reſembling the wbole Comminalty of Lon- x. g. fo. 72 IF 


don. In this Court they may make conſtitutions and lawes foz adbancement of 125. Le caſe del 

trade and tratfick: foꝛ the better execution ef the laws and ſtatutes of the Realm, City de Londres 
o2 pro bono publico, and foꝛ the god government of the City. So as theſe con- 

Licutions and laws be not contrary to the laws and ſtatutes of the Kealm. And 

this being made by the Payoz, Aldermen, and Comminalty, do bind within this 

Eitp and the Liberties thereof. They of the Common aſſembly do gibe their 
aſſent by holding up their hands. ; 


8. The Court of the Ward-muts. | 


Wardmote is deribed from Ward and Pote, that is, the Ward Court. In 

London the Paritþes are as Towns, and the Wards are as Pundzeds, and there - „ _ , 

foze Riens diens Gard was a god challenge at the Common law. : 1 ; 
In tbis City there are 26 Wards divided foz the government of them amongſt 

the 24 Aldermen of the City, This Mardmote ingueſt, conſiſting of 12 oz moze 33 H. 8. cap. 17. 

of ebery Ward, ſhall inquire of ſuch perſons as babe nor paved oz amended their 

Parts and poztions of the Streets and Lanes within the ſaid City, ec. 


9. The Court of Hall-mote. 


This is derived of Hall and Morte, as much toſay as the Hall Court, 5. Con- 

ventus Civium in Aulam publicam, ebery Company of London habing an Hall 

* they keep their Courts, and this Court anciently called Hall-mote b: 
OIK MOLE, 
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250 Te Courts in the City of London Cap. 50. 
10. The Court of the Chamberlain for Appremices. 


Lib. 8. fo. 129 This Court concerning the making free of Appzentices. One may be free gf 
thecaſe ofthe London the manner of wayes, viz by Service, as here in Cale Appzenti⸗ 
City of London.-ceg ; 2. Ep Wirthzight, the ſonne of a Freeman: and 3. By Redemption, 
by ozder of the Court of Aldermen. | 
2 Rot. Par. 7 R Nam to treat of the great andnotable Francbiſgs, Liberties, and Cuſtomes 
via . \ + the Tity of London, would reguire a whole Molume ot it ſelf. But there is à 
Mann be. molt beneficial ffarure made foz the ſtrengthening and pzefervarion of the cane, 
$4.7,4.b. - Which Jknow no other Cozpozarion hath. * Ir is enacted that the Citizens of 
Dier 22 E373. London ſpall enjop all their whole liberties whatſoever with this Clauſe , Licet 
7 H. 6. 1. uſi non fuerunt vel abuſi tuerunc, and notwitbſtanding any * Statute to the con. 
an Z. trary,gc. Lege ſtatutum, fo2 by this Ad the City may clann liver ties ty pꝛeſcrip- 
MN, 36.b. * * f f dj UP 

38. 47. 39. tion, Charter, oz Parliament, notwilhſtan ng any ſtatute made befoze 7 R. 2. 
Lib. 5.0. 129. And this is the ſtatute mentioned in our Boks. 


11. The Court of the conſervation of the Water and River 
1 of Thames, Oc. f 
4H. 7. cap. 15. Abe Pao? of London foz the time being bath the conſervation and rule ofche 


Water and River of the Thames, and the iſſues , bzeaches, and lands over- 
flown, ot. from the Bꝛidges of Stanes unto the water of Yendajl and Medwer, 


Kot. Parl. 2 5. and authority as touching punition foz ufing unlawfull Nets, and other unlaw. 


1 ooh full Engines in filþing, and to all cozrection and puniſhment there concerning 
Rot. Parl.z H.; ynlawfull Nets andEngins there. In ell Tontmifſions: touching the water of 
nu. 16. Ley, the Mato of London ſþall be one. Ste hereafter Cap. Commiſſion of Sewers 
3 Jac, cap. 14. the ſtatute of 3 Jac. cap. 14. that Sewers that fall into the Thames ſpall be ſub⸗ 


* 


- ſoct to the Commiſlion of Sewers. + 1:95 
un. The Court of the Coroner in London. 


The Payo2 is Cozoner within the City of London, aud the Court of the ci. 
roner is holden befoze him ozhis Deputy. Vide poſtea in the Chapter of the 


13 · The Court of the Eſcheator in London. 


Abe Lozd Payaz is alſo Eſcheatoz within ths City, and this Court is bolden 
befoze him oz his Deputy. Die vetoze in the Chapter of Eſcheatoz. 


14- The Court of Policies and of Aſſurances in London. 


This Court fitteth dy fozce of the Commiſſion under the Gꝛeat Seal warran- 
43 Eliz.cap.12; ted by A of Parliament, An. 43 Eliz.cap.12. there being an Officer o? Clerk to 
regiſter aſſurances, the juriſdiction of which Court you map read in that Act of 
Parliament made to encourage Merchants to trade and traffick , the benefit 
whereof appeareth there, and is tw long to be recited, and the rather foz that 
we can adde nothing to that Act of Parliament, 


The 


Cap. 50. The Courts in the C ity of London. 


15. The Court of the Tower of London. 


This Court is holden within the Uirge of London befoze the Steward there 
by pzeſcriprion of debt, treſpaſſe and other Actions of any ſumme greater oz leſ- 
ſer, whereof zou may read in 4 E. 4. fo. 36. 1. bp. | 

Fote, where it is ſaid, that the Tower of London is within the City of 
London, it is thus ts be underſtood, that the ancient Mall of London (the mens 
tion whereof pet appeareth) extendeth thzough the Tower, and all that which is 
inbironed with the ſaid wall, viz, on the Weſt part thereef, is within the City 
of London, that is te ſap, in the Pariſh of All-Saints Barking within the 
Ward of the Tower of London. And the reſidue of the Tower of London, on ths 
| Eat part of that ancient wall is within the County of Middleſex. And this ups 

on biew and examination was found our, Mic. 13 Jac, Regis, in the caſe of Sir 
Thomas Ovetbury, who was popſoned in a Chamber in the Lower on the wei 
part of chat old wall. And therefoze Weſton the pzincipal murderer was tried 
befoze Commiſſioners of O:er and Terminer in London, and ſo was Str Gervaſe 
Elvice Lieutenant of the Tower, as acceſſarp, | 15 


16. Of the Juriſdiction and aw bority of the Prefident, Cenſors, 
and Comminalty of the Colledge of Phyſicians, ſcituate inKnight- 
Kiderfireet in the Ward of Caſtle Barnard within the 

| City of London and 7. miles compalſſe. 


Df this Colledge, and of their jurizdicion and autbozity, ſufficient hath been 
faid in the 8 Wok of Repozts in Doctsz Boabams caſe, whereunto we refer the 
fudious Reader. Pereunto we will adde foz the ſafety of Phyſicians, eſpecially 
-of the Kings Pbyſitians a Recozd wozthy of obſerbaiion, | 
* Rex adverſa valetudine laborans de aſſenſu concilii ſui aſſignavit Johannem 
Arundel, Johannem Saceby, & W. Haicliffe Medicos: Robercum Warren & 
Jobanner Marſhall Chirurgos ad libere miniſtrandum & exequendum in & 
circa per ſonam ſuam; Impcimis, viz. quod licite valeant moderate ſibi diætam ſu- 
am & quod poſſit miniſtrare Potiones, Syrupos, Confectiones, Laxitivas medi- 
cinas, Clyſteria, Suppoſitoria, Caput purgea, Gargariſmata Lealnen, epithimota, 
fomentationes, embrocationes, capitis raſuram, unctiones, emplaſtra, cerera 
ventoſ. cum ſcarifications vel fine, emorodorum provocationes, &c. Dantes 
fingalis in mandatis quod in executione przmiſſorum ſint intendentes, Ce. 
Upon this, Four things are to be abſerved. Firſt, that no Phyſck ought to 
ve given to the King without god warrant. 2. That this Warrant ougbt to 
be made by the advice of his Councel. 3. Thep ought to miniſter no other Pby« 
firk wen that whid is ſet down in weiting. 4. That they map uſe the aid of thoſe 
Thirurgions named in the Warrant, but of no Apothecery 5 but to pꝛepate and 
do all things themſelb:s, ac. And the reaſon of all this is the pꝛecious regard had 
of the health and ſafety of the King, which fs tbe head ofrhe Common- wealth, 
The Science of Phyſick containeth the knowledge of Chirurgery, 


bim tuch phyſick as within thze& dayes he dye thereof, without any felonious in- 
tent, and againſt his will, it is no Homicide. 


Bur Britton ſaith, that if one that is not of the myſterie of a Phyſitian 82 Chi- Britton cap. 5 
rurgion, take u von him the cure of a man and be diech of the Potion oꝛ Medicine, De homicides, 


this is (faith he) covert felony. | 


— 


conſciences, cy que rien ne ent failli a faire cure, ſilz ne ſcavoient a bone chefe 
mitter, ou ſilz a bone chefe ſcavoient & ſentre mettent ne quidant follement ou 
negligentment 


251 


4E. 4.36. 2, b. 


Li. 8. fo. to, &. 
Dr. Bonhams 
caſe. See the ſia» 
tutes o 3 H. 3. 
c.. & 11. 14 H. 
8. ca A. 1 Mar. 
cap. 9. 32 Hl. 8. 
c. 404. 34 H. 


8. cap. 8 


Rot. Pat. 32 Hl. 
6. m. 17. by vhat 
Warrant Phyſick 
is to be given to 


the King. 


| 131 H. 8. cap. 40. 
Ye one that is of the myfferie of a Pbyfitian take a man in cure and giveth 3E. 3. cron. 163 


Wyſitians and Chirurgions ſoient Sages en lour faculties, eyent ſanes les Mirror, cap. 4. 
ect. De homi- 

cide, Verb. 

Ldaut pas. 
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252 The Courts in the City of London. C ap. 50. 


negligentment iſſint que ilz mittont froide pur chaude ou le revers,ou trope peu 
de cure, ou nemi mitter un due diligence, & noſmement in arſons & abſciſſions 
que ſont defendus a fare forſq, al peril des meſters ſi lour patients moreront on 
perdent memorie, in tiels caſes ſont ils homicides ou mayhemers. 
And thus much concerning Pbyſirians. 2 
Foz Courts holden in other Cities, Towns Cozpozate, and Burghs, our yur. 
poſe is not to treat of them, becauſe they are pꝛibate and futfictently znown; ut 
let us ſay ſomewhat of the liberties, franchiſes and immunities of this noble 
- City. _ 
Parl. 17 R. 2. It is enacted, that the ſtatute of 28 E. 3, eap. 10. ſþall not extend to any errone⸗ 
nu. 26, ous judgement given oz to be giden in the City of London. 
| See after, cap 54. the ancient office of garbling of ſpices, ac. 

Regiſt. 267. b. There is a Mit in the Regiſter neceſſary to be put in execution fog the where, 
fomeneſſe of air in London, and in all other Cities, ac. De vicis & venellis 
mutandis. | | 7 Pap 

Lourgulary oz Lourglary is an offence when any calf any cozrupt thing apyyy, 
toning the water in oz about London, compounded of thefe two woꝛds Lour co, 

* See the third ruption, and Laron a Thief oz Felon, as“ Burgulary: and if any dye by reaſon 

part of che Inſt. gf any ſuth offence within a year after, it is felony, and extendeth to all other 

Cap.Burglary Cities, Surgbs, oc. | 

or Burgu'a'J* It was petitioned to the King, that no man in Cities, Towns, oz elfewhere 

| . docarry Maces df ſilber, but only tbe Kings Serjeants at Armes, but that then 
carry Maces of Copper and ot᷑ no other mettal. Whereunto the Ring anſwered 
[Tbe ſame ſþall be ſo, except the Berjeants of the City of London, who may car. 
ty their Paces of flver within the liberties of London befoze the Mayoꝛ in the pꝛe⸗ 
ſence of the Ring. ] | Wee | 
v. Cartam H. 1. Omnes homines London fint quieti & liberi, & omnes res eorum per totam An. 
De liber. Lond. gliam, & per portus maris de theolonio & paſſigio, & ab omnibus aliis conſuetu- 


. 


dinibus. 8 
11 H. 3. 18. Feb. In the Charter of H. 3. bearing Teſte 18 Febr. Anno regni ſui 11. the Ring 
ſpecial and rare Kranted to the City of London Vicecomitatum London & Midd, &c. And in 
. Libercies grane- that Charter this ſpecial franchiſe and p2iviledge is granted to the Sheriffs of 
ed to the City London and Middleſex foz tbe time being in theſe wozds. Ita ſcilicet quod ſi illi 
. qui pro tempore fuerint Vicecomites conſtituti aliquod delictum fecerint, unde mi- 
* ſericordiam pecuniæ debeant incurrere, non judicentur ad plus niſi ad miſericor- 
- diam viꝑint. lib. & hoc fine damno aliorum civium ſi vicecomit. non ſufficiant, ad 
miſericordiarum ſuarum ſolutionem. Si verò aliquod delictum fecerint, per quod 
periculum vitæ vel membrorum incurrere debeant, judicentur ſicut judicari debent 
per legem civitatis: De hiis autem quæ ad prædictum vicecomitatum pertinent re- 
ſpondeant vicecomites ad Scaccarium noſtrum coram Juſticiariis noſtris. Salvis 
eiſdem vicecomitibus libertatibus quas alii cives London habent. 
Anno 11 H. 3. In the Charter of tbe tame King bearing date 16 Martii Anno re ęꝑni ſui unde- 
16 Marti. cimo ſupradicto, the King granted to the City of London, Quod nullus civis civi- 
Duellam. tat. prædict. faciat duellum, & quod de placitis ad coronam pertinent. ſe poſſint 
Hoſpitium. Aiſtationare ſecundum antiquam con ſuetudinem civitatis, & quod infra muros ci- 
per Idergtio⸗ vitatis, 8 in porteſokne nemo capiat hoſpitium per vim vel per liberatio- 
nem Mareſchal- nem Mareſchal, &c. & fi quis in aliqua terrarum noſtrarum citra mare, vel ul- 
li, tra, ſive in portubus maris citra mare, vel ultra, theolonium vel aliquam aliam 
conſuetudinem ab hominibus London ceperit poſtquam ipſe à recto defecerit, 
| Vic. London namium inde apud London capiant. | i 
Anno 11 l. 3. In another Charter of the ſame Ring bearing date 18 Auguſti Anno 11 ſu- 
28 Autuſti. pradict. the King did diſaffozeſt and diſwarren the Foꝛeſt and Warren of Stanes 
in the County of Middleſex. | 
Anno 52 F. 3. And by another Charter of the ſame King bearing date 26 Martii Anno regni 
26 Marti. ſui 52, the Aing granted to the Citizens of London in theſe woꝛds. Conceſſimus 
De placitis ad eiſdem civibus, quod de placitis ad coronam pertinent, & hiis maxime, quæ infra 
coronam, civitatem prædictam & e jus ſuburbium fieri contingent, ſe poſſint — — 
ecundum 


* * we 


IJ AQ » vo —- 


pear ofKing John, and then Ring John appointed a Wayoz.. And foꝛafmuch as 
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ſecundum antiquam conſuetudinem civitatis przdiR. eo tamen excepto, quod ſu- Super tumulos. 
per tumulos mortuorum de eo quod dictur. eſſent mortui fi viverent non liceat | 
præciſe jurare ſz, loco mortuorum qui ante obitum ſuum eleRi fuerint ad eos di (- t 
zationandos qui de rebus ad coronam ſpectantibus appellati fuerint, vel rectati alli "RO 
luberi & legales eligantur qui idem fine dilatione faciant quod per defunQos me- [i 
moratos, ſi yenirent fieri oporteret, Et quod tam forinſeci quam alli attornatos Atternati in TA 
facere poſſint. in Huſtingo London tam agendo quam defendendo in curia no- Huſtings. | 
ſtra, ; | 3 . 
The Citizins 02 Burgeſles of London were befoze and after the Conqueſt 
governed by Portgraves oz Portgreves untill the reign of R. 1. by whoſe Char- 
ter they were goberned by two Bailiffs : and yet King Richard in the firſt year ih 
of bis rgign appointed them a Bayoz, who continued therein untill the Eighth | 


fometimes the Wayoz appointed by the King was no Citizen of London, King An. 10 Johan. by 
John in the Tenth year-ofhis reign granted to the Citizens liberty and authoꝛity RY 1 
o choole de ſeipſis a Mayo, oe. And fo it continueth unto this day. Mayor de ſcipſis 1 
The Aldermen of London were changed by eledion every year untill 28 Aldermen. 4 


E:3. Then it was oꝛdered they ſhould not be removed without ſome oc; 2 
cauſe. But Rot. Parl. 17 R. 2. nu. 25. it is enacted, that the Alder men of LA Rot. Parl. 17 R. 2 
ſþall not from hencefo?th de yearly cholen, but remain till they be put out foꝛ rea. enacted. 
tonable cauſe, notwichſtanding the D2dinances of E. 2. and E. 3. and fa it (till 


Kot. Par. Anno 1 E. 3. the Ring granted that the Citizens of London ſpould . 
not be conſtrained to go out of the Cite of London to any war: and the liberties Ware. „ 
of this City shall not foz any cauſe be taken into the Kings hands. Rot. par] Libecties not to 1 
1 E. 3. Authoritate Parliamenti. be raken 8 | 
4 Ser hereafter Cap. of Foreſts, pag. Cart. H. 1. foꝛ their recreation by hun. 1 f 
ng, ac. e ein | of | | 
Albeit by the fatute of Magna Carta and other Ads of Parliament | 8 
N- | „the liber⸗ lag. Cart. cap. Wy | 
ties, pzibiledges, and franchiſes of the City of London beconfirmed => — Rot. Pat. 11 H 3. 8 1 
molt veneficial of them all is that of * 7 R. 2. befoze mentioned: whereby it is Pal, R. 2. 1 
enacted, that the Citizens of London ſhall enjoy the ſame, with this clauſe . . 1 
Lcet uſi non fuerint vel abuſi fuerint, and notwithſtanding any fatute to the Rot. Par. JR.. EP 
rontrary. ; : ny. . a 1 i 13 75 
Theſe notable, rare, and ſpecial liberties and pꝛibiledges we have at Vid. ſup. pa. 250, e 
N * 7 tem N * 
to remember: but whether herein we habe done that god to the City that wo * „ 
intended, we know not, foz we have omitted many moze of no ſmall number of . 1 
great 2 and conſequence, to long here to be recited, 1 
See be 02e pag. 125. Breve de liſtis & barris pro duello fac. Vid Rot. C bs . 
22 N . _ Q . arc, pe 1 
18 Februarii 11 H. 3. againſt the exaction of the Lieutenant of the Tower of * 
5 * N e 
Ridelles, ac. 2 part of the Inſtitutes Mag. Cart. cap. 23. 1 ö 
4] P "HF" 
N 5 ; if f % 
„ 
Th: 4 
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The Court ak the Juſtices aſſigned for the Government 
of the Jewes. 


Juſticiari ad enflodian Judeorum "7 zgnati. 


g 1 A leges 1 Ed- Mnes Judzi udicangzih regno ſunt, lub tutela & defenſione Regis liges 
wardi> Lamb. 'J deb bent eſſe, nec a alicu divici ſe potelt ſubdere fin Regis 
1 29 . 133. b. Keeutt: Judæi emm & onnia ſua Regis ſunt, Quod ſi quiſpiam detinu- 

exit eos, vel ecuniam eorum, perquitat Rex, fi vult, tanquam fuum proprium. 
44 55 bold a Tort concerning tbe cuſfody and government er 

the Jewess as. many e Kecoꝛds ) it appeareth Rot. Pat. An. 4 1 H.;. 
Rot. Pat. 4 EH. . 4. nu. 6+; Ar at then Philip Baſſer, gane Luvell, Henry de Bathon, and 
m, 4. nu. 6. Sao b. afſel, 702 * then Juſtices ad be Calls odiam Judzorum aſſignat. But 
n when he es were utterly. (as bath bie d), baniſþed, this Court ceaſed, 
L which s in 18 E. 1. Anno Domifn 1293. Se the Second part of the nfl 

eme s Nat. de Judaiſmo. Rot. Clauſ. 18 E. 1. -_— 6, ve Tho, Wa in Hy- 

Point, Nenn 18 E. 1. es | 1 8 | 


* 
. % 5 
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* The Courts of Stalnclife and F miles 
| 2 5 Wapentakes. f 


2 Hs: cap 2. Bags finde mention made in As of Parllament of the Courts ol 


9 H. 6. cap. 10. Staindlife and Frendles Wopentabes, dc. E | thought good to reterr you 


to ig thoſe; Acts. 


—_—— | 235 
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CAP. LE 


1 hath his name of the Ponaltery, which Min ſter 6gnifieth, and it is called 


©] - Weltininſter ſu teſpect of the Eaſtminſter not far from the Tower of london. | 
11 This Weſtminſter Sebert the fir Bing of the Gaff Satons that was Sebert began his 
\Chzilkened, founded z and he founded allo the Univerfty- of Cambridge, ag *©18"AnnoDomy 
woꝛks aud-witueſſes of his Chzikianity. 4 F 3 
But leaving theſe, and others of like nature, to others, not lving p:operlp in mp 
wap let us turn our epe to luch par kicular jurisdicion as“ within this City is 
'exerciſed. - Foe the better underſtanding whereof, it is to be knoton that within 
this City there are Twelve leveral Wards, out of which there are elected one 
urgeſte and one Aſſeſant in every ſeveral Ward ; and out of thete twelve, two 
ure eleged pearſp in the Thurldap in the Eaſter week ko Chief Burgeſſes to con · 
tinue foz one whole pear following. To theſe Burgeſſes authozity is given by This A& was ac 
Act bf Parliament in the 27 year of the reign of Mucen Eliz. (not pjinted ) to he GN bur 
hear, examine, determine, and puniſp accozving to the law2s of the Healm and bar n nne 
latokull cuſtomes of the City of London, matters of incontinen:p, common colds, «© this day, 
Jumaces, and common annoyances, and likewiſe to commit lach perſons as ſpall 
offend againſk the peace, and thereof to give knotvlevge within 24 hours to (ome 
Juſtice of Peace within the County ot Midd, * | 
One thing concerning this ancient Wonaſterp is obſervable , that after the ste before in 
Wigh Court of Parliament was divided into two ſeveral houſes ( whereof we che Chapter of 
have 'faty ſomewhat in the Chapter of the PÞigh Court of Parliament ] the ac- the High Cour 
cuſtomed plare of that theice wozthy Allembly of the Knights, Citizens, and * Parliament. 
Burgeſtes of Parliament ( when the Parliament was holden in Weitminiter ) Rot. Parl. Anne 
was in the Chapter / houle of the Abbot of We'iminſter, there to debate and conſult 59 E. 3. nu. S. 
De arduig & urge ntibus negotiis regni, & ſtatum regni & Fccleſiæ Angl cane 
concernentibus, &c. And this continued until the ſtatute of 1 E. 6. c. 14. which 
gabe to the Kings Colledges, free Chappels, Chanuteries, and w'ereby the Bing 
enjoyed the ancient and beautitull free Chappel ot S. Stephens, iounded by Bing 
Stephen, F which had lands and revenues of the old pearly valve, of 1085 |, 10s. 
3 d.) Since wdich time the Chappel thereof hath ſerved foz the Ponſe of Com ⸗ 
mons toben Parliaments have been holden at Wel moſter. 5 | 
Raqgulphus de Ingham Chief Juſtice of England, (a very pooꝛ man being ſined Tempore E. 1. 
ige bim at 13 8. 4 d.) in another Tearm, moved with pity cauſed the Recozd id.. R. 3 fl. a 
fobe ta fed and made 6 8,8 d. fo2 which he (foꝛ his fine) made the Clock (to be 
beat into Weſtminſter Mall) and the Clockhouſe in Weſtminſter, which coſt 
hu 800, matks, aud continueth unto this day, which lumm was entted tuto 
he Rofl. And almoſt in the like tate in the reign of Auten Elizabetb, Sir Robert 
Cadlyn Chief Juſtice of England would have had Juſtice Southcote ( one of his 
copagnions Juſtice of the Kings Bench) to have altered a Kecozd, which the 
Juſtice denyed to do, and ſaid openly in Court, that he meant not to build a 
Clockhouſe. 5 
"This Menaſterp in Anno 30 f. 8. was lurrendzed to the Ring, who erected. 
thereof a Dean and Chapter. Anno 33 H. 8. it was raiſed to a Biſbopꝛick, any 
Thomas Thurlby made-thereof the firſt and laſt Wiſpop, ac. Queen Eliz. made it 
a Colledge conſiſting of a Dean, twelve Þzebends, a Schoolmaſter, an Uſher, 
40 Scholars, and 12 Almeſmen, and folit was named the Collegtate Church ok 
VVeſtminſter. | 1 | 
In Anno 37 H. 8. the Rings Panoz of V Veſtmiaſter was made an Ponoz. 


37 H.. cap. 18. 
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Cap.52. 


— 


CAP. EIT. 
Of the City of Norwich, Oc. 


in the book of NI Achin this City there was in the reign of King Edward the Con- 
Domeſday made feſſo2 1300 Citizens, and then this Cite paid to the Ring 201. and 
by William the ts the Earl 101, And beſides theſe 20 5, and Four Pzebendaries 
Conqueror- and Six Sertaries of honey, a Wear, and Six dogs to bait him. Pow it piety. 
eth 701. to the Ming, and a 100 8. to the Queen, and a Palfrey,and twenty peund 

of white rent to the Earl, 6c. 8 p 
The foundation of the Jncozpozation of this City is very ancient, fo: in an. 
cient Manulcripts it appeareth that In tempore Stepb. Regis de nova fundata & 

ut Villa populata communitas fact. e e 

| _ This City is highly commenyed fox many things, foz it is trifly ſaid of it, 
Camden in Bri- Quod ſuis opibus, frequentia, ædificiorum elegantia, Templorum pulchritudine 
tannia. & numero, (Parœcias enim plus minus 30. complectitur) Civium ſedulitate, in 
* Urbanirss ab principem fide, in exteros bumanirate, inter celeberrimas Britanniz urbes meri. 
urbe. to connumeranda, &c. Mœnibus validis ( in quibus crebrz diſpoſitæ turres, & 
* 1 undecim Portz) undique obſepta, niſi ad ortum qua flumen (cum ſinuoſo flexy 
Tha benaäery 4+ Pontibus pervium Septentrionalem urbis partem interlyeric) profundo alveo 
was founded by & præcipitibus ripis defendit. At is pzeferred.befoze all the Cities in England 
King Knute & except London, It bath above 30 Pariſhes, and it is as large within the walls as 
increaſed by Ed. London. It had Within it and the Liberties Six Keligious houſes 6 one Boſpital. 
the 8 Foz the better eſtabliſhing of the Ecclellaffical jurisdiction belonging to the 
the Monaltery Wiſpop of Norwich (of wbich jurisdiction in groeeal we are to treat hereafter ) it 

ſtrength as ir ſpall not be impertinent to tet down the true tate of this Bilbopzick. 
ſeemed to be In Anno 27 H. 8. and befoze William Rugge Doctoz of Divinity of the Uni- 
potius caſtrum \yerſity of Cambridge was Abbot of the * Monaſtery of ©. Bennets de Hulmo in 
— — the County. of Norf. and the Biſpopzick of Norwich becomming void by the 
Ie was of the ot- death of Richard Nick commonly called the, blind Biſhop, the King nominated 
dict of the black the ſaſd Abbot to be Biſhop of Norwich. And afterwards the 4. of Febr. Anno 

Monks. 27 H. 8. N ; . . 
_— de It was (amongſt other things) enacted by Authority of Parliament, 
eenning the El. That ſuch perſon as ſhould be elected and conſecrated Biſhop of the ſaid 
ſhoprick of Nor · Sea ſhould have and enjoy to him and his ſucceſſors * of the ſaid 
_ Biſhoprick of Norwich united and knit te the ſaid Biſhoprick the 
| Monaſtery of Saint Bennets, and all and fingular Manors, Lands, 
Tenements, Sc. belonging to the ſaid Monaſtery, &c. And that 
the perſon which ſhould be named Biſhop of Nerwich and his ſucceſ- 
—_— ſors Biſhops of the ſame Biſhoprick from thenceforth ſhould be Ab- 
in England. bots of the Monaſtery of S. Beunetoy and have the dignjries of the ſaid 
Abbacy united, incorporated, and knit to the Sea of the ſaid Bi- 
See before in ſhop, &c. a ö 1 

— 1 Wut peruſe the ſtatute, and you ſpall find that Doctoz Rugge had Beneficium 
— King viſcatum, foz the Biſhopzick loſt much moze by that Act than it gained. And al⸗ 
H. 1. of che mo: terwards this Doctoz was elected and confecrated Biſþop of Norwich: And be⸗ 
naſtery of Ely ing Patron, in the right ok his Biſpopꝛick, of the Poſpitsl of D. Giles in Nor- 
made 2 Biſhovr. wich, he as Patron, and Nich. Sbaxton Maſter of the ſaid Poſpital by their deed 
burKing H-rhad gcnowledged end inrolled bearing date 6 Marti Anno 1 F. 6. did give ard 
and King H. 8. Krant to King E. 6. his heirs and lucceſſoꝛs the laid Yoſpital and the poſſeſli- 


another. ons and hereditaments belonging to the lame, and all other their 2 — 
| heredita⸗ 
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bereditaments in the ſaid County of Norf, Certain Concealozs ( Templorum 
helluones) by pzetert and colour of the ſaid general wozds paſſed the poſſeſſions 
and hereditaments of the ſaid Ponaſtery of . Bennets de Hulmo in a book of 
concealments under certain obfcure wozds (which appear in the Act ofParlia- 
ment þereafter mentioned) by Letters Patents of concealment bearing date the 
2 bay of Auguſt, Anno 27 Eliz. and William Redmain Dodoz of Divinity , and 
Biſhop of Norwich cauſed dne Hammond a friend ot his to take an eſtate to him 
and his heirs of and from the ſaid Concealozs of all oz the greateſt part of the 
ſaid Ponaltery ; which J (being then ber Pajeſties Atturny General) under- 
fanding; and utterly milliking the pzoceeding herein, conferred with the ſaid 
Biſhop about the ſame, and in the end he was bzought to agree, that an Ac of 
Parliament ſpould paſſe faz the eftabliſþment of the ſatd Wiſþopzick and of the 
poſſefſions«thereof , which Act (where with J was well acquainted) paſſed at the 
arliament holden in Anno 39 El. and is in pzint, which pou may read at large, 39 El.cap.a2; 
—— tþall obſerve the fraud and falſþood of the Concealozs. 


Ghriſto) iſti helluones non prævaluerunt. Which J have the rather rememdꝛed Norwich. 
both foz the effabliſþment of the ſaid Biſpopꝛick, as foz the repoſe and quiet of 
very many Fermozs, Officers, and other perfous claiming interett in the ſaid 
polleſlions in my native Country. 


And if any queſtion ſþall hereafter be made either concerning any of the poſ- 

ſefſions of this Biſhopzick,” oꝛ any other, 6g of any Dean and Chapter, oꝛ of the 

Coffedges in either of the Univerfties, ac. by any Concealoz oz other; their yo(- | 
ſeſſions are eſtabliſped by the Act of Parliament of 21 Jac, cap, 2. intituled, Au 21 Jac. cap. 2. 
A& for the general quiet of the ſubje& againſt all pretence of concealment what- 


er. 5 
Joꝛz the Courts of Juffice within this City ( which is our pꝛincipal aime) 
we have treated of the like befoze in the City ot Londons. To this we will adde 
an Act of Parliament concerning the jurisdiction of this City ( whereof we have 
— found the like that we remember in anp other) which in effect is as fol- 
eth. | "NM 
It is enacted for the Citizens of Norwich, that if their Cuſtomes and — — 3 
Uſages, heretofore uſed , or hereafter to be uſed , be difficult or defe- * it hath now a 


ive in part or in all, or that the ſame need any due amendment for any Mzyor and 24 
Aldermen, Vide 


matter ariſing, whereof remedy was not aforetime had, that then the Rot. Cart. anno 
* Bailiffs and 24, Citizens of the ſame City, ſo therefore yearly to be 4 H. 4. 


- 


_ Choſen, or the greater part of them, ſhall from henceforth have powerto 


ordain and provide from time to time ſuch remedies which are moſt agree- 
able to faith and reaſon, and for the moſt profit, the good and peaceable 
government of the ſame town, and of ſtrangers thereto repairing, as to 

them ſhall ſeem beſt, ſo as ſuch Ordinances be profitable for the King 
and his people. | 

It is a County of it ſelf , and hath two Sheriffs and large liberties without 

the walls. Oer the ſfatute of 33 H. 6, cap. 7. how many Atturnies ſpould be in 33 H. 6; cap. 7; 
this City. Ser befoze in the Chapter of the Pigh Court of Parliament concer- «, Lese Wil 
ning new Dzapgies, at. «nd WMozſteads, gc, made in this City, S Rot. Parl. — 2 — 
18 E. 1. fo. 5. concerning the ancient liberties of this City. Int. Leges Ethel- 

Burgi & Civitates fundat* & zdificat' ſunt ad tuitionem gentium, & populo- ſtani & Canuti 


rum regni. & idcirco obſervari debent cum omni libertate, inteꝑritate & ratione. fo. 52. & ros. 


14 H. 4. It is enacted, that the Merchants and Artificers of Wor- — 


ſteads in Norf. may (ell their ſingle Worſteads to any place or perſons be- Par. 24 H. A. nu. 
ing of the Kings amity notwichſtanding any Inhibition or Liberty to the 47: not in prim. 
contrary. | 

L1 2 Be 


” What attempts theſe Concealozs (graceleſle and wicked men) made to the ;., 3. fo. 53. the 
ſubverſion of the Deanerp and Chapter of the Cathzedzal Church of Norwich, caſe of che Bean 
vou may read in the Third book of my Kepozts, 73. Sed (favente Deo & auſpice and Chapter of 
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Rot. Par. 11 H. Ye that deſires the tearms, true makings, and quantities of Wozſteayg . 

2 149 him read the ſtatute of 11 H. 4. Rot. Parl. nu. 48. | : 

— 4 — mn Trin. 13 E. 1. in Banco, Rot. 76. Inſpeximus Cart. H. 3. Civibus Norwic' de 
* libertatibus conceſs'. 

The beautiful Cathedzal oꝛ Mother Church of Norwich was begun to be built 
by Herbert Biſhop of Norwich, Anno 9 Willielmi Rufi. 

19 E.3.juriſd.zz The Biſhops of this See had the firſt fruits of Cccleſtaſtical Livings within 
26 H.8,cap.z. their Dioceſſe befoze the ſtatute of 26 H.8.ca.3, which no Biſhop, oz Archbilþoy of 
this Realm had. 

It bath alſo a famous River abounding with Filþ, eſpecially the Pearch, 

The ſtrong and noble Caſtle of Norwich called Blanchflower invironed about 
with the City, but no part thereof but of the County of Norf. was not (as ſome 
ſuppoſe ) built by Bigot Earl of Norf. which ſome upon view thereof have conje. 
cured, foz that the Arms of Earl Bigor are graven on the Walls thereof. Foz 
we find a Charter of King Stephen in theſe wozds. Stephanus Rex Anglorum 

=Y Archiepiſcopis, Epiſcopis , Abbat*, Juſtic*, Comitibus , Baronibus , Vicecomi- 
* This William tibus, Miniſtris, & omnibus fidelibus ſuis Angliz, Salutem, Sciatis me dediſſe in 
married Iſabel feodo & bzreditate * Willielmo Comiti Warren. filio meo Caſtellam Norwici 
daughter and cum toto Burgo, &c. 
heir of William And Rafe de Waet Carl of Norwich defended this Caſtſe of Norwich againf 
ny: Willi the Conqueroz, who was dꝛiven out of England, and travelled with his 
cr . 
— But true it is that Carl Bigot being after owner thereof, did both repair and 
pag. 92. enlarge the ſame, and let his Arms upon the walls thereof. And fo much foz the 
Antiquity (a great Dznament of this City) of this Caſtle, which now foz want 
of reparation is ready to fall. . 
To conclude, This famous and free City is juſtly to be commended foꝛ pzofeſſi- 
on of true Religion, their Loyalty to their Pzince in all times of tumult, the good 


government of themſelves, and the exerciſe of wozks of Charity. 
This is the chief City of my Native Country. | 


Neſcio qua natale ſolum dulcedine cunctos 
Ducit, & immemores non ſinit eſſe ſui. 
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CAP. LIII. 
The Court of the Tourne. 


E have ſpoken of this Court (being a Court of Kecozd) in the Second » pur of the | 
| part of the Inſtitutes, Mag, Cart. cap. 35. whereunto we will adde Inſt. Mag. Cart. 


a Charter of William the Gonqueroz, which we finde inrolled 2 R. 2. — 22 Ei. 
nu. 5. pro Decano & capitulo Eccleſiæ beatz Mariæ de Lincoln'. neux Rot. Pat. 


Willielmus gratia dei Rex Anglorum, Comitibus, Vicecomitibus, & omnibus 2 R. 2. nu. 5. 
Francigenis, & qui in Epiſcopatu * Remigii Epiſcopi terras habent, Salutem. This Remigius 
Sciatis vos omnes, & cæteri mei fideles qui in Anglia manent, quod Epiſcopales gu 1 — 
leges quæ non bene, nec ſecundum ſanctorum Canonum præcepta uſque ad mea the — "y 
tempora in regno Anglorum fuerunt, communi Concilio & Concilio Archi- removed from 
epiſcoporum meorum & cæterorum Epiſcoporum & Abbatum, & omnium Dorcheſter to 
Principum regni mei emendendas judicavi, Propterea mando, & regia autho- Lincoln. 
ritate præcipio, ut nullus Epiſcopus vel Archidiaconus de legibus Epiſcopalibus 
amplius in * Hundretto Placita teneant, nec cauſam quæ ad regimen animarum i. In Turno: 
pertinet ad judicium ſæcularium hominum adducant, ſed quicunque ſecundum 
Epiſcopales leges de quacunque cauſa vel culpa interpellatus fuerit, ad locum 
quem ad hoc Epiſcopus elegerit , & nominaverit, veniat, ibique de cauſa ſua, 
reſpondeat , & non ſecundum * Hundrettum, ſed ſetundum Canones & Epiſco- , = _—_ 
pales leges rectum deo & Epiſcopo ſuo faciat. Si vero aliquis per ſuperbiam Hundred *—_— 
elatus ad Juſtitiam Epiſcopalem venire non voluerit , vocetur ſemel, & ſecun. but that in thoſe 
do, & tertio; quod ſi nec ſic ad emendationem venerit, excommunicetur : Et, times theSheriff 
fi opus fuerit, ad hoc vindicand', fortitudo, & Juſtitia regis vel Vicecomitis adhi- 9id bold his 
beatur: Ille autem qui vocatus ad Juſtitiam Bpiſcopi venire noluit, pro unaqua- —— 
que vocatione legem Epiſcopalem emendabit: hoc etiam defendo, & mea autho- — 
ritate interdico, ne ullus Vicecom? aut præpoſitus, aut miniſter regis, nec aliquis the Expoſition 
laicus homo de legibus quæ ad Epiſcopum pertinent ſe intromittat: nec aliquis thereupon. 
laicus homo alium hominem fire Jaſticia Epiſcopi ad judicium adducat , Judicium 
vero in nullo loco portetur niſi in Epiſcopali ſede, aut inillo loco quem ad hoc 
Epiſcopus conſtituerit. 


Foz the confirmation of this Charter, ſee in the Regiſter of the Biſhop of 
London, Willielmus dei gratia Rex Anglorum R. Bainardo, & S. de magna 
Villa, p. de Vabines, cæteriſque meis fidelibus de Eſſex & de Hertfordſhire, & de 
Middleſex, Salutem. Sciatis vos omnes, &c, Tenor iſtius Cartz eſt in Anglico 
de verbo in verbum in eadem Carta. Conſimilis Carta ut ante ex libro Cartarum 
Archiepiſcopi Cantuar'. Againſt this Charter if is objected. Firſt, the time of 1 
the enrolling thereof, viz. in 2 R. 2, being never heard of befoze. Secondly, out Cuged R 
of the Ned book , Inter leges H. 1. cap. 8. de generalibus Placitis Comitatuum. mem. Regis 


i. as well of the Tourn, as ot the County Court. compoſitus tem- 
pore H. 1. cap. 8. 


30 : 1 . 2 . Read the whole 
Sicut antiqua fuerit inſtitutione firmatum, ſalutari regis imperio, vera nuper Chapter, Vid. ib, 


eſt b recordatione firmatum, generalia Comitatuum Placita certis locis & vicibus &,* 2. 

& definito tempore per ſingulas Angliæ provincias convenire debere, nec ullis þ Int. Leges Ed. 

ultra fatigationibus agitari , niſi propria regis neceſſitas, vel commune regni Lamb. 135. 

commodum ſæpius adjiciant. Interſint autem Epiſcopi, Comites, Vicedomini, Vid. Stat. de 

Vicarii, Centenarii, Aldermanni, præfecti, præpoſiti, Barones, Vavaſſores, Tun- Marlbr. cap. 10. 
grevii 
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abo The Court of the Town. Cap. 53, 


a Ecclefiaſticall gre vii & cæteri terrarum domini diligenter intendentes ne malorum impunitas, 
cauſcs, + the Aut Gravionum pravitas, vel judicum ſubyerſio ſolita miſeros lace ratione conij- 
5 — niant. Agantur itaque primo de bita verz * Chriſtianitatis jura; Secundo b re- 
Turn. gis placita; Poſtremo © cauſæ ſingulorum dignis ſatisfactionibus expleantur. 
c Private cauſes Whereupon thep conclude, that Cecleſiaffica)- uſes were handled in the Leun 
in the County in the reign of H. 1. long after the ſaid tuppoled Charter. And certain it is that 
the Biſhops Conſiſtoꝛies were ereced , and cauſes Eccleftaſtical removed from 
the Tourn to the Conſiſfozy after the mein o of the caid Lied Book: Ideo penes 
LeRorem fit judicium. 
In the ſame Chapter of the ſaid Red ook it isfurther faid „ Et quoſcurque 
d Twnu at it is 4 Shireſgemote diſcordantes inveniet, vel amore congreget, vel ſeqneſtret judicio, 


121 1 iche debet emm Shireſgemot © bis,  bundreda, & wapentachia * dugdeces 1 INSNOOfon- 


Turn bolden ro Bregari. 
this day. Mag» The Tourn is a Court of Ketozd holden befoze the Sheriff: the anked Ih: 
Care. 3g.  _ licution thereof was befoze Magna Carta 8 to hear and determine all felonies 
fAndſoirthe © { depth of man excepted ) and common nulances. See the Statute of Magna 
bolded 8: this Carta, cap. 17. and the Expoſition npon the ſame in the Second part of the In- 
day. Mag. cax. 35 ſtitutes. 

2.6. 21. The file of this Court is Curia viſas Franc, domini | regis apud B. Coram Vice- 
Howe 4. che comite in Turno ſuo, &c. and nst Turnum Vicecom* tent', &c. foz Tornum ef 


Intl. Ma Cart, niſi perambulatio, The Articles inquirable in * Lourn are known, and nerd 
cap, 17, 85 | not to be here rehearſed. * | 


| 


Cap. 54. 


C4 P. LIV. 


The Court ofthe Leet or view of Franke- 
pledge. 


urn, and is holden befoze the Steward, and he is Judge thereof, Df mY 9.Northpr; 
the — — and juriſdiction of this Court, you ſhall read in the Se- = _ 
cond part of the Inſtitutes, Magna Carta cap. 35, And what the ancient jurildi- er the Ind Mag. 
ion ofthe Leet was, pou ſþall alſo read in the Second parc ofthe Inſtitutes, Mag- Cart. cap. 35. 
na Carta gp. 17. | | | 
Leb, Letb, oz Leet is a Saxon wozd, and commeth of the Werb gelapian oz Lat. Leges Ad. 
xe le pian ( being added Euphoniæ geatia ) i. convenire, to aſſemble together, 35. 
unde conventus. | | 
Ika common Nuſance, gc. done within the jurifdigion of the Leet be not pꝛe⸗ 
ſented in the Leet, the Sheriff in his Tourn cannot enquire of if, fvz that which 
is within the pzecing of the Leet is exempt from the Tourn, otherwiſe there 
might be a double charge; but in that caſe a wit may be direded to the Sheriff 
enquire. thereof, ec. againſt the opinion of Fineux in 12 H. 7. if his opinion be | 
not miſrepozted. And by the book of 29 E. 3. This hit is not taken awap by the 29 E.3.2r. Wil- 
ſtatute of 28 E. 3. cap. 9. made the year befoze, which was then freſþ in the by. 12 H-7. 28. 
Judges memozy, | | 
Dee the Second part of the Inſtitutes, in the Expoſition upon the ſlatute of 
31 El. cap. 7. concerning Cottages and Jnmates, ſpecial matter concerning the 
furiſdiction of the Leet. Dee foz the juriſdiction ofthe Leet the atuse of 2 E. 6. 
cap, 10. concerning making of Malt. Bd + 
The Commons petitioned that exceſſive fines ſet on the Rings ſubjects by ſuch Rot. Par. 17 E.z- 
* Moe Leets map be redzeſſed; whereunto the Ring anfwered, The King would nu- 38. 
e lame. 
See a notable concerning the jurildicion of the Leet and Court Baron, Mich. Mich. 18 E. t. in 
18 E. 1. in Banco Rot. 156. Norf. Et ibi tenetur quod Clericus ad Letam venire Banco Rot. 156. 
8 habet neceſſe, niſi ejus præſentia ex certis cauſis & conſiderationibus fit ne- Nr. 
ce ſlaria. . ö 
This Court of the Leet map enquire of coꝛrupt Wicual as a cammon nuſance, 
whereofſome have doubted, both fo that it is omitted in the ſtatute of the Leet, g Scat. de viſu 
and of the weak authoꝛity of the book of 9 H. 6. where Martyn ſaith , That it is "__ oh "4 
odained that none ſhould ſell cozrupt Micual. And Coctiſmore held opininn 
that it is Actio popularis, whereupon it is collected, that the conuſance thereof Vid. u E.4.6.b. 
belongs ts the Leet. And Martyn and Neal 11 H. 4. agreeing with him latd Per Neal & Bri- 
truly, foz by the ® ſtatute of 31 H. 3. Stat. pillor' & Trumbrel', & Aſſis Pans & 7 1 — = 
C-rvis, and by the ſtatute made in the reign of E. 1. intituled, Stat. de Piſtoribus Brock t * 1. 
& Braſiatoribus & aliis Vitellariis, It is oꝛdained that none ſpall ſell coꝛrupt Mi. 6 In che fiat. at 
uals, And bp the © atute of 14 E z. it appeareth that this Act was oꝛdained in large p. 7. Mag. 
the time of his Gzandfather, which was E. 1. Carca parte 2. 
"Britron who wyote after the ſtatute of 51H. 3. and following the ſame faith ; 203 cap.12 
thus 3 Puis ſoit inquiſe de ceux queux achatent per un manner, de meaſure & 4d Britton f. 77.4 
vendent per meinder meaſure faux, & ceux ſont punies come vendors des vines, A 
& auxi ceux que ſerront attaints de faux aunes, & faux poys, Et auxi les * Mace- Macelluine, 4 
prieves, & les gents que de uſage vendent a treſpaſſants mauvaſe vians corrum- — _ 
pus & wacrus, & autrement perillous a la ſaunty de home. Et les Forſtallers, &c. 9 


E fo. 3 3. he doth conclude the like paſſage with theſe woꝛds, Enconter le forme 
de nous ſtatutes 


Vis is a Court of Recozd, and at the firlt derived and taken out of the Ser ich. 7 E. i. 
l 0 


ER 
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Atutes 4 
dur C 8 df the Leet, therefoze further Au. 


within this Realm of 


J 2 4 ders; and br LT is Wha x 
F< * 16d it defau t J 1 i + BESS. LECT%t: 


in diye 
follow after in Wine, Ather Victuals, 
he A&, 222 re. a 8 
per ech that bythe ſaid Ai it reheaſed. Its eſtabliſned and ordained;* that all Lerters 


85 e Y G7 . , - 3 
2 nee 4 Patents granted by: that King, or after to be obtained of any office of 


ſomeſuppoſe. ſearching or ſurveying of Wine, Ale, Beer, or other Victual, ſhall be ut. 


dne . . ü void and of fon effect. And that ng. perſon ther then ſuch Co. 
5 and vernors before. rebearſed &. ( that ic, in reſpec? | of theinkefwe rehearſed 
ale mentioned Lets) ſhall uſe or exerciſe any ſuch office, ect · And beſides the declaracion 
gr her the ſame to ne void and agaiuÞiew,/a-pcualty vf 40 l. is tufliaed upon ſuch as 
Saxon word. ſpall exerciie anp Ugh 8 c ſs, abtained oꝛ after to he abtainen. An excexent Aa 
Bier, and Beer is of Parliament both köz the declaration of the law in the caſe aboveſaid, as alſo 
within the «ord, that the Ring by MO Artes, Patents cannot make any newotkice foz the ſurve» 
ceruiſt x in the” ing, cozrection, ac. of any thing which belaug to the Juriſdiction: and Conulance 


2 4 


ancenctarutes. nf any fozmer Court pþjcb by conſequent hath a large extent, and therefoze we 


Eor it is but as 8 | 
che putting 6fa have cited the ſame the moꝛe at large. 

new burronta an . Nd E ern "ER ETN ; 

old Coat, vix Hops to Malt and Water, to make it continue the longer. b Hereby it appearcth that thoſe Leuei, 
patent were againſt laws and that this is & ſtature declaratory wich addition of a penalty. 


Dome do hold that it is within the ſtatute of 18 E. is; ſome ſay as an incideut te 

the Aſſile of $7ead and Ale, and ther hold that by tdat Act power is given to che 

Loꝛd of the Leet ts enquire of that Afiſe af Bzead and Ale, that is to ſay , of the 

tatute intituled, The Aſſiſe of Bteachandł Ale, which is the ſaid Act of 51 H. 3. in 

which Act letters of- cozrupt: Mituals are ta be puniſhed. And hercwith (ſay 

ther) agreeth the boot in 1 R. 3. fo. x; that of coꝛruùpt Uicual the Lect had juril- 

diction by the ſtatute, bowſoever that. is concetved, ik is the Leet that hath coni- 

. lance thereof. 1 12s | 

Paſch, 18.E.2. Any albeit; Malt, Braſium, be no Wigual of itſelf, as it is adjudged in Anne 
Cor am Rege. 18 E. z. Quod venditio braſi non eſt venditio Victualium, nec debet puniri ſicut 
Rot. 76. Southt. „enditio Panis, Vini, & Cervifiæ, & hujuſmodi contra formam ſtatut'. Pet be. 
cauſe it is the pꝛincipal ingtedient of Beer, and ſerveth to Uicual the Kings 

37 R. a. ep · hauſpold, ec. (as it is ſaid in the ſtatute of 17 R. 2.) and tendeth, if it be cozrup! 
and not whollome, to the great hinderance of health and increaſe of diſeales, we 
will examine how the Law ſtandeth therein at this day. * 


2.2228 
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fo2 a Paltmaker oꝛ Malſter. 


Malt is made of Barlep, and cannot be well and perfectly made, unleſſe it hath 
the time of 12 dayes in the mating thereof, and both in the making thereof in the 
Fat, flooz, ffeeping, and ſufficient dzying of the ſaid Malt 3 werks at the leaſt, 
except it be in the moneths of June, July, and Auguſt, and in thoſe moneths by 


the fpace of 17 dsyeg at the leaſt. , | 


ſifficiently dꝛied, within a ſþozr time will be mufty and füll of *® Wivels. 
ned out of one Quarter thereof half a peck of duff, oz moze. 


the lame to ſale. All theſe be mala in ſe, and puniſþable by the Common law. 


fences againſf this Ack are to be pꝛeſented within a year. 

This Act of 2 E. 6. cap. 10. is continued, and pet ſtandeth in fozce. 27 Eliz. 
cap. 4. 1 Jac. cap. 25, &c. 4 Car. cap. 4. . 

That which hath been ſaid (de malis in ſe) of Palt, map alſo be applped to 
Pops another ingredient into Ber, and puniſpable by the Common law. But 
again dibers and many falſehoods pꝛactiſed in packing offozein Pops, foz that 
the ſubjects ok the Realm have been by reaſon thereof of late years abuſed and de⸗ 
ceibed unto the balue of 20 thouſand pounds pearly at the leaſt (foꝛ that in ſacks 
of fozein Mops there is not found one third part to be god and clean Hops, the 


ref being dzoffe and ſoil, ) A good law is made Anno x Jac. and ebery perſon 1 Jac: cap; 18. 


offending therein ſpall fozfeit the fame Pops ſo bzought into the Realm. And it 
is further enacted by the ſame Act, that ifany bzewer of Ber oz Ale ſþall implop 
and ſpend any Hops unclean, coꝛrupt, oꝛ mixt with any powder, duſt, dꝛoſſe, ſand, 
N anp other ſoil whatſoever, he ſhall foꝛfeit the value of thoſe Pops ſo imployed, 
to be recovered, gc. in anp of the Kings Courts of Necoꝛd. 

"The reaſon wherefoze theſe Courts of the Tourn and Leet are Courts of Ne- 


(whereof we ſþal next in oꝛder treat) is, foꝛ that the Tourn and the Let are in- 
lituted fox the Common-weal, as foz conferbation of the Kings peace, and pu⸗ 
nibment of common nulances, ac. And foꝛ confervatfon of the peace, the She- 
Tin the Tourn, and the Steward in the Leet map take Recognizances foz 


t 
D m keping 


£ 


Mealt oz Malt is a Saxon wozd, in Latin we call it Braſium derived of braſſo, 
i ebullio, ferveo. In the ancient ſtatutes Braſiator is taken foꝛ a Bzewer. In 
Fleta, ubi ſupra, Braſiatrix: in Britton, ubi ſupra, Bracereſſes, fog 1Szewers. In 
Latin we uſe the wozd Pandoxator oz Potifex: and Braſiator at this day is uſed 


2 E. 6. cap. 10. 


* The Waltmaker ought not lackly anddeceitfully.dzy the Malt, to the intent 
to have an inozdinate increaſe thereof by (idelling of the la me, which being not 
. *Gurguliones* 
(Ao perſon ought to put to ſale any Malt which ſpall not be well and ſuffick⸗ *7 R. 2. cap. 4 
ently troden, rubbed; and well fanned, whereby there map be conveniently fan- 


- C No perſon ſhall mingle any Malt not being well and ſuffictently made, oz * E. 6. cap. 10. 
being made of mow-burnt- oz ſpired Barley, with other good Malt, and after put 


And this ſtatute of 2 E. 6. bath added a penalty, if tbe ſuit be b2zongþt upon 
this ſtatute. And if the Bzewer put to ſale any beer, which he hath bꝛewed with 
unlawful (as all is unlawfull that have not the qualities fozeſatd) and unwhole- 
ſom Malt, he may be pzefented foꝛ the ſame in the Let, gc. as ſelling of coz- 
rupt anz-unwholeſome bictual. And by this ſtatute power is given that the Ju⸗ 2 E. 6. 
ſtices of peace in every of their Seſſions, and alſo the Steward in every Let 
ſþall hear and determine, as well by pꝛeſentment of 12 men, as by accuſation 2 
infozration of two honeſt witneſſes, of, foz, and upon all and every the offences 
and fozfeitures in that Ac, vc. So as the Juſtices of peace oz Stewards in Lets, 

map either pzoc&d at the Common law oꝛ upon this ſtatute. It is further pꝛo⸗ 
bided by this Act, that the Bailiffs and Conſtables of every Bozough, and Sat- 
ket town oz other Town where Malt ſþall be made oz put to ſell, ſpall from time 
to time ſearch and ſurbey the tame; and if the ſame be found to be ebil made oz 
mingled with evil Paſt, thep by the advice of one Juſtice of peace ſpall cauſe the 
ſame to be ſold at ſuch reaſonable peice, and under the common pꝛice in the mar- 
ket, as to his diſcretion ſpall ſem expedient. This Act extends not to the making 
of any Malt foꝛ a mans own pꝛoviſton foz bis own houſe oz family, And the of- 


co2d, and not the Courts of the County, of the Yundzed,and of the Court Baron p. N. B. 82. 
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1R.3.eap.17. 


x2E.4.cap.3.the 


ſtatute appoin- 
teth who ſhall 
garble them. 


T be Court of the Leet. Cap. 54, 


keeping of the peace. But the ſaid inferiour Courts of the County Punyze) 
and the Court Baron have jurisdiction of pzivate cauſes under che balue of 40 
between party and party. | 3 
— Fuit hæc ſapientia quondam 
\ | publica privatis ſecernere, ſacra profanis. 

And fozaſmuth as unclean, cozrupted, and mingled Spices and Dꝛugs be 0 
unwholfome and hurtfull, as they tend to the jeoparoy of mans body, we will 
hereunto adde the expoſition of the ffatute of 1 Jac. cap. 19 the penalty of Spices 
not garbled. 

C Whereas heretofore great deceits and abuſes have been committed 
in uttering, ſelling, and putting to (ale, ſundry forts of unclean , corruy; 
and mingled Spices, &c. garbleable : to the jeopardy of his Majeſties 

on, &c. 


C Gerbleable. ] To garble, ſigniſieth in our legal underſtanding , to f, 


ver and divide the good and ſufficient from the bad and inſufficient z and exten. 


deth not only to Dpices and D2ugs mentioned in our ſtatute, but to other wares 
and merchandizes. As foz example. By ibe ſtatute of x R. 3. it is pzovided that 
no Bowſtaves ſþall be ſold ungarbled. oc. that is, untill the god and ſufficient 
be ſevered and divided from the bad and inſufficient ; and this gerbling of Boys 

ath reference tothe ftatute of 12 E. 4. cap. 2. where garbling of Bows is well 

xpounded, that is, that the Wowſtaves be ſearched and ſurveyed, gc. and that 
ſuch as be nor gd and ſufficient. be marked, oc. Dome think tbat tt is der. 
ved from the Freuch Merb, Garber, to make. fine, near, clean, ac. Others 
fete it from Cribler and that of Cribrare, to ft oz ſeber the good from the bad 
unde Cribrum, fic dium, quia crebris pertuſum ett foraminibus ad res purgan- 


das à pulvere & immundis (unde Cribrarius, the Garbler) wbich well agreeth wig 


A Hive and to ffft, do come ſrom the Saxons, viz. rip, pip. This Ad con- 
ſiſteth of a Pzeamble and a Body. In the Pzeamble it is rebearſed, That un- 
clean, corrupt, and mingled Spices, Drugs, Wares, and Merchandiſes garbleable 
do tend to the jeopardy of bis Majeſties perſon, and of bis ſubjects uſing the ſame 


in their meats, drinks, and other needfull occaſions, &c. 


„Nat a. Garbles. 
ſigni fie the duſt 
or ſoil or un- 
cleanneſſe that 
is ſevered. 


The ſelling of ſuch unclean, cozrupt, and mingled Spices and Dꝛugs uſed in 
meats, and dzinks, is malum in ſe, and (as bath been ſaid) in divers like caſes 
puniſpable by the Common law. But this Act tendeth to the pzevention of ſug 
deceipts and abuſes, by garbling and purifying of the ſame befoze they be ſold, 
and by puniſhment if they ve fold befoze they be garbled and purified. 

All that is garbleable muſt be garbled and cleanſed and ſealed by the Garbier 
befoze fale, upon pain of fozfeiture of the fame oz value thereof, foz which an Aci- 


on popular is given. 


1 Pepper, 2 Cloves, 3 Wace, 4 Nutmegs, 5 Cin- 
namon, 6 Ginger, 7 Long-pepper, 8 Wozm-ſeeds, 
9 Comin-ſtds, 10 Any-l&ds, 11 Coliander-ſ&ds , 
12 Bynuy pepper, 13 Almonds, 14 Dates, 15 Galls, 
16 Spikenard , 17 Galingall, 18 Turmericke , 
19 Setwell, 20 Caſſia fiſtula, 21 Ginny-pepper , 
22 Seme, 23 Barberies, 24 Rice, 25 Erins, 
29 Stabeſacre, 27 Calamus, 28 Fennyrick, 29 Caſ- 
fla, 30Lignum, 31 Gzains, 32 Caraway-(#ds. 


And in general wozds, I. Gums of all ſozts and kinds garbleable. 2. All 
other Spices, Dzugs, Wares, and Marchandizes garbleable. 

C Be it furthermore enacted, that if any of the ſaid Spices, Drugs, 
Wars, or other Merchandizes be mixed with * parbles, matter or 
thing whatſoever after the ſame be garbled, + c. That then the ſaid 


Spices, Drugs, &c. or the value thereof ſhall be wholly forfeited. «1 
t 


Thee be 32 kindes of 
Opices and Dzugs by 
ſpecial name mentfo- 
ned in this Act, viz. 
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C 1: ſhall and may be lawfull for the Garbler of Spices, &c. within 
the City of London and the Liberties of the ſame, &c. 

There bath been ot ancient time an Officer in London and the Libertics of 
the tame, called rhe Garbler of Spices, ec. whd mop make his Deputies. Ang 
this Ac gtreth him avuthezity at all and every time and times“ in the day time 
to enter into any Shops, Warehouſes, oz.ſeller, to view and ſearch ſuch Oꝛzugs, 
Spices, ec. and to garble and make clean the lame. 

¶ There is a Proviſo, that if any Merchant or other perſon (other 
then Merchants alien, or made or to be made Denizen ) ſhall bring any 
Spice, Drugs, or other Merchandizes garbleable into this Realm, and 
ſhall not offer the ſame to ſale or ſell the ſame within this Realm, &c. 
and ſhall tranſport the ſame bona fide within eight moneths (accounting 
28 dayes to the moneth) after his firſt landing, &c. ſhall not incurre any 
of the penalties of this AR, 

Ano. this Pꝛoviſo was added in refpect of a general law made in 16 R. 2. 
that no manner of Spicerp, after that it be bought into the Keaſm, fall be cat» 
ried out cf the ſame by Alien oz Deniſen, upon pain of (ozteiture of tbe fame. 
And this Pzobilo extendeth onlp to the natural boꝛn Subjeas, and not to Mer⸗ 
chants alien, oz made oꝛ to be made Deniſens. | 

And by tbe Act of 16 R. 2. cap. 1. it 1senatted,. that Aliens ſþall fell Mines 
by whole veſſels, and ſpicery by whole veſſels-and balls, and in no other manner. 

Ahe Court of the Let may inquire of theſe offences following by authozity of 
Parliament. | 
De viſu franc. Articles of the Let. to which we will adde 

Concerning tracing and killing of Mares. 9 

Ol Moſklers making Pozſebꝛead under the aſſize. 

De dꝛeeders ol Yozſes under ſtature. 

Df Artfllery, Buts, and Bow. | | 
Concerning ſpeoting in Croſſebows and Pandguns. 

Concerning Uictuallers, Artificers, Mozkmen, and Labourers. 
Again great pꝛices and exceſſe of Wines. 


. 
Foz amendment of Yigh ways. 2 & 3 Phil. & Mar. cap. 3. 5 Eliz. 13. 


18 Eliz. g. 

Concerning Pulkers. | | 

.  Foz.the/pzeferbation of the ſyawn and fry of Filþ. ; 
.. Againff:4aking of Bbetants and Partriges. | | 
com tþe erection of Cottages and Inmates, Peureof ſer befvze in this 

By theſe and divers other Acts of Parliament the jurisdiction of this Court 
of the Let bath teen much increafed, to the end that the Subject might 
babe remedy and juffice at bis own dozes : and therefoze it is requifite that the 
Steward of this Court be learned in the law, foz Ignorantia Judicis eſt calamitas 
innocentis. De Rot. Parl. 51 E. 3. nu. 49. concerning Taberners, 

The ftple of this Court of the Let is, Curia viſus franc, pleg. tent. apud B. co- 
ram A. B. Seneſcballo, &c. 

Francus ple ꝑius Saxonice pnebopogh Freboroe, Anglice, Freepledge. 

The Conſtables oz petty Conſtables are choſen by the Common Law at the 
Let oz Tozn, and are by the Common lays conſervatozs of the peace, and may 
take few of the peace by Dbligation, and are as ancient as Tozns oz Leets be, 
and not about the beginning of E. 3. as ſome habe ſuppoſed: Vide the 
Chapter of the Pundzed Court foz the Chief Conſtable, & 9 E. 4. 36. 5 H. 7. 6. 
11 H. 4.12. 38 E. 3. 3. 

But to ſap once foꝛ all: Repetition without addition is but loſſe of time, and 
altogether unpꝛofitable. 
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This had been 
implied if it had 
noc ocen expicſ- 
ſed, 


16 Rz. cap. . 


18 E. z. De viſu 
franc. 
14 H. 8. cap. 11. 


32 Hñ. 8. cap. 14. 
31 H. 8. cap. 13. 


33 H. 8. ca. 8, 9. 
33H 8. cap.6. 
2 E. 6. cap. 15. 

7 E.. cap. 5. 


4 & 3 Ph. & 
Ma. c. 3. 

1 E1.17.1Jac.25 
23Eliz, cap.'z0, 
31 Eliz. cap.7. 


3 H. 4.9. 10 E. . 
17. 44 E. 3. bar. 
202. 31 E. 3. ib. 
259. 46 E. 3. ib. 
214. Vide Roc. 
Parl. 6 E. 3. poſt. 
nu. 6. Fitz. Juſt. 
of Peace 172. 
3 E. z. cor. 288, 
Iz H. 7, 18. Fi · 
neus 


i 
Ihe Court of the County. 


See the ſecond He Style of this Court is: Buck. Cura primia Comitatus E. C. M.litis 
— ol the Inſt. vicecomitis Com, prædict. tent. apud B. & c. And the next Court Curia 
2g. Cart. c. 33. ſecunda E. C. vicecom. Com. prædict. &c. And ſo forth. 

; Ste the ſtatute of W. 2. cap. 3 G. againſt p2ocurement of Quits in this Court, 
Lib, 6. fol. 12. This Court is ns Coutt of Recoꝛd, and the ſuitozs are the Judges thereof. But 
— „ in a Rediſſe; ſon the Sheriff ts Judge by the ſtatute of Merton, cap. 3. anda Mzit 
cap. 3.44. 3. 10. Of łxroꝛ Ipeth of his jubgewent. EEE 
2-parr ofthe In- , Df the antiquity and jutisdicion of this Court, poi ſpall read in the ſtatute 
ſic. Mag. Cart. of Magna Carta, cap. 3 5. At holdeth no plea of any debt oz damages to the value 
_— . . of 40 5.:.02:above,noz of any treſpaſſe done vi & armis, becautea fine is due there- 
F. N. B. 119. f. h. by to the Ring. But ot vebt, detinue, treſpaſſe, and other actions perſona! above 
Ib. 85. g. &c- 405, the Sheriff map hold plea by ſdete of a Whit of ] uſticies to him direced, 
& 138. b. c. f that is in nature ofa Commiſſion to him, and is V:councel, and not retoꝛna · 

ble. And he map vefoze:anp County Court award a Süummons to his Bailie re- 

toꝛnable within 2'o2 3 da ves at his diſeretion, to ſummon the defendant by his 

gods, cc. to anſwer; and if the Bailie retozn Nihil, and the plaintiff removeth 

the ſame by a Pone into the Common pleas, that Court tþall not grant a Capias, 

foz the nature of the Mit doth not warrant a Capias, and the Sheriff could not 

grant the ſame, neither doth the Wzit of Juſticies alter the nature of the Court 

of the County, foz therein the Sheriff is not Judge, but the Suitozs'5 and upon 

. a Judgement given therein a Wait of falſe judgementdotb lye, and not a Wit 

bob oferroz, And in divers Real: actions a Mit of Juſticiesdoth lye as ft appeareth 

iin our bos, as in Brave D' admeſurement of dower oz paſtore, in Cuſtoms & 

| Services, Meſne, Quod permittat, Ratienabilibus diviſis, Se&, ad molend. De 
nuiſans, de Curia claudehllay Annuity, GW. | 


4Eliz.Dier 2222 Jn the County Court upon the Exigent after ; exact, the Cozoners gibe 
15 Eliz, 317 3. TS Ideo utlagetur per judicium Coronatorum. But by this Judgement 


no gods ark forfeited befoze the Datlawry appear of Recozd': and that fs the rea- 
tion, that no man can claim the gods af Sutlaws by pꝛetrription. [Neither (hall 
t Nth an Outlaw?y+dffable the party-: but ifupon'a Certiorari to the Coponers 
© ***** theycertifie the Dutlawzy , this ſþall ferbe the King foz the fozfeiture of his 
gods, but ſpall not difable the party till the Exigent ve-retogned. | | 
Jenn Bag G $77 .35397 G73 $! 2 6. „% 34, | 
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C.4:Þ, a 
The Court of the Hundred. 


Dis is no Court of Kecoꝛd, and the Suitozs be thereof Judges. Df the 2 part of the In- 
antiquiiy and jurisdiction hereof vide Magna Carca, ubi ſup. And as the ſtir. Mag. Cart. 
Leet was derived out or the Tourn foꝛ the eaſe of the people, ſo this Court 8 35. 12 H. 5. 


ok the Punozed foz the ſame cauſe was derived out of the Court of the County, 
and is a Court Baron in his nature. 


By the ſtatute of 14 E 3. Hundzeds (except ſuch as then were of eſtate in ſe) 14 E. 3. cap. . 
are rejoyned (as tothe Gailywick of the lame) to the Counties, and all grants 73. . 15. 


made of ihe 11 of Pundzeds lince that ſtatute are void, and the making 

of the Bailiffs. thereof belong to the Sheriff, fo; the better execution of Juſtice 
and of his 'Dffice. And do it was reſolved by the Lozd Treaſurer Lea and all the 
Barons of the Exchequer , and ſo decreed in the Cxchequer Chamber, between 
Forceſcue of Buckinghamſſuxe plaintiff, and the Sheriff of the ſame defendant, 
Term. 2. Caroli Regis, the plaintiff having of late divers Pundzeds granted to 
him foz life in the County of Buck, reſerving a rent, which the Sheriff ditallow⸗ 
ed, and put in Bailiffs of bis own. Anda commandement was giben by the 
Court to the Artozny General to avoid the like in other Counties, foz that they 
were againſt law, and belonged to the office of the Sheriff, and were occaſions 
of delayes and hinderances of Juſtice, See the ſtatute of W. 2. cap. 36. againſt 
- pzocurement of ſuits in this Court. 3 

The ſtyle of this Court is, Curia E. C. militis hundredi ſui de B. in Com. Buck 
tent. &c, coram A. B. Seneſchallo ibidem. 

If there be a Bailiff of a Liberty appointed by the Loꝛd of the Liberty, 92 
the Sheriffs Wailiffof any Pundzed, Wapentake, oz Tything, which have not 
Lands oz Tenements ſuicient in that County, there lyeth a Wzit De Balivo 
amovendo, grounded upon the ſtatute of 4 E. 3. cap. 9. There are Conſtables 
of the Pundzed commonly called, chief Conffables, ſo named, becauſe Conſta⸗ 
bles of Towns are called petit Conffables. Theſe Conflables of Pundzeds 
were created by the ſtatute of 13 E. 4. and their authozity limited to Five things. 
I, To make the biew ofarmour. 2, To pzeſent vefoze Juffices aſſigned ſuch 
defaults as they do ſił in the Country about armour. 3. To pzeſent defaults of 
ſuivs of Tourns. 4 Df VPigh wapes. 5 To pzeſent all ſuch as lodge ſtrangers in 
uplandiſþ towns, foz whom they will not anlwer. Divers and many Acts of 
Parliament have given the chief Conſtable and pety Conſtable moze authozity 
and power then oziginally they had, which hath ben well collected by ethers. 


9 E. 2. Linc.ſtat. 
U nieum. 

4 E. 3. cap. 9. 

5 E.3. cap. 4. 
Regiſter 178. 
F. N. B. 164 b. 


Stat. de 13 Z. 1. 
De Winch. ca. 6. 


Lambard, &c; 


Foz no Officer that is conſtituted by Act of Parliament bath moze authority Ste cap. Leer fat 
then the Act that creates him, oz ſome ſubſequent Ac of Parliament doth give che pety Cen- 
bim, foz be cannot pzeſcribe as the Officer by the Common tw map. Nota fable. 


10 B. 4. fo. 17. the petit Conſtable was an Officer by the Common law per Cu- 
riam, Vid. 4 E. z. cap. 3. 25 E.3. ca. 2. S in the Chapter of Hue and Cry in the 
Third part of che Inſtitutes, Pue and Cry alwayes by the Common law made by 
the Conſtables of Towns, gc. , 

Hleta lib, 1. cap. 2. S. De Vic. & Conſtabulariis, &c, 


Cap. 57 


C AP. LV11. 
The Court Baron. 


See che ſecond is is a Court incident to every Mannoꝛ. and is not of Recozd, and we 
pare of the luſt. Suito rs be thereof Judges, although the Plea be holden by fozce of a wait 
Mag. Cart, ca. 25. of right. 
There is alſo a Cuſtomary Pannoz, whereofpou map read in the Firſt part of 
the laſtitutes Sect. 73. Verb. Court, & c. 
And this was firſt intkituted foꝛ the eaſe of the Tenants, and fo2 the ending 
of debts and damages under 40s. at dome, as it were ar their own doozs. 
i fart of the in- e there fox the antiquiry and inſtitution oł this Court, and the Articles in- 
ſic. Seck 73. quiradie therein exe uſial and well Undtun. 
hs ſtile ot the Court is, Curia Biroms E. C. Militis manerii ſui prxdigi 
(baving the Tune name wꝛitten in the Pargent) tent. tali die, &c. coram 
A. B: Seneſchallo ibid e. „ be e rs M 
In the veigwok E. 1. we habe lun Court Molls pabing tde Wannoꝛs name in 
tbe margent. Aula ibidem ten. tali die, & c. tte Court of the Pannoz being ſo 
talled, becauſe if was Holden in the Ball of the Panndz: as the Court of the 
Sarſþalſeats calſed Cura Aviz Hoſpitir Domini Regis, berauſe oft ancient time 
it war hoden in the wings Pall. * 6 
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C4 P. LV ITE 
The Court of ancient Demeſne. 


Bite Panozs are called the ancient Demeſnes of the Crown wh'ich see che ſecond 
were in the hands of St. Edward the Confeſſor oz William the Conque- part of the Inſt. 
rour, and ſo erpzeſſed in the Bok of Dome day made oz begun in the 14 Cc. 31. f. ac. 
pear of William the Conquerour; foz ſs we find it in Libro Rubro Scaccarii 
in Cuſtodia Remem. Regis, fo. 47. quod liber vocatus Domeſday compoſitus See 21 E. 3. 32. 
fuir Anno 14 Willielmi Regis Conqueſtoris. And Radulphus Niger Monk of 
Cogiſhall in Eſſex in vita Willielmi Conqueſtoris hath theſe wozds, Annis Herein Fitz. in 
1081, 1082, 1083, 1084. 1085, 1086, Rex Willielmus deſcribi fecit omnes Ba- his N. B. fo. 16. 
rones & feudatos Milites, & quot carucatas terrz quiſque habebat & redditus poſ- _ * —— 
ſeſſionum. And Anno Domini 108 1, was the 14 pear of William the Conque- fellor, was - 
rour; and this great and excellent ſurvey laſted 6 years, And in Lucubrat. Ok- ceived. Vid. the 
bam, it is woztbily called Liber Judicatorius, becauſe it is the only trial of an · Preface to the 
cient Demeſne; againſt which, foz the uncontrollable truth and berity thereof, bird Book of 
there can be taken no averment. And therefoze in that refpec like the dom and w Reports. 
judgement at Domeldap. 
In Chenr, Archie. Cant. Sandwice in anno quo facta eſt hzc deſcriptio. In 
Demet dap itſelf lege librum, fog hereby it appeareth that it was made in the 
time of the Tonquerour. | 
All thofe that hold of theſe Panozs in Borcage are tenants in ancient De- —_— 
melne: and they plowed the Kings Demeſnes of bis Panozs, ſowed and bar- ft, lu. Can. 
rowed the ſame, mowed and made bis Vedows, and other ſuch ſervices of hus cap, 2. 
bandzy foꝛ the ſuſtenance of the King and his bonourable houſþo!d, maintenance 
of bis fable, and other like neceſſaries pertaining to the Kings husbandzy. And 
to the end theſe tenants might the better apply themſelves to their labours foz the 
pzofit ofthe King, they bad Six pziviledges. Firff, that they ſhould not be implea⸗ Th. priviledge 
ded foz any their lands, gc- out of the ſaid Panoz, but habe juſtice adminiſtred of tenants in an- 
to them at their own dz by the little wzit of Right Cloſe directed fo the Bailiffs cient demeſae. 
of the Rings Panozs, oz to the Lozd of the Panoz , if it be in the hands ofa ſub- 
ject ; and if they were impleaded out of the Panoz, they may abate the Mit. 
2. They cannot be impannelled to appear at Weſtm. oz elſewhere in any other 
Court upon any inqueſt oz trial ofanycauſe. 3. They are fr& and quiet from all 
manner of Tolls in Fairs and Markets foz all things concerning husbandzy and 
ſufenance. 4 And of Taxes and Tallages by Parliaments, unleſſe they be ſpe- 
cially named. 5 And of contribution to the expences of the nights of the Par⸗ 
; Lament, gc. 6 If they be feverally diftreyned foz other ſerbices, they all fox 
ſabing — charges may joyn in a Wit of Monſtraverunt, albeit thep ve ſeberal 
nts. 
L bete pꝛiviledges remain fill, although the Hanoꝛ be come to the hands of 
Subjects, and although their ſervice of the plougb is foz the moſt part altered 
and turned into money: Avera in Domeſday Grentbrigſh Rex fordham, ſed ta- 
men ſemper inveniat averam vel 8 d. in ſervicio Regis, that is, a dayes wozk of 
aPloughman, oz 8 d. 
This Court is in nature of a Court Baron, wherein the ſuiters are Judges, 
and is no Court of Recoꝛd, foz Brevia Clauſa Recordum non habent. 
Nora, the Demandant in a wꝛit of Right Cloſe cannot remobe the plea out of 
the Court of the Lozd fog any cauſe, ths Tenant may remove the ſame foz 7 
cauſes, viz, 1. Foz that he holdeth it ad Communem legem. As if a fine and re- 
coderp be levied oz ſuffered thereof in the Court of Common pleas, this maketh 
the 
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CAP. LIX. 
he Court of the Coroner: © + 


Vis Cozoner Coronator is ſo called, becauſe he deals pꝛincipallp with Reeift.172. 
Pleas of the Crown oz matters concerning the Crown; Þe is zetigible F. N. B. 164. 
1 bp the Freeholders ot the County, and lo continues to this day, as of 
ancient time the * Sheriff and Conſervatozs: of the peace were, becauſe the peo- *Artic ſup. Cart 
ple had a great intereſt anvſafety in the due execution of their offices, and lo long 5.8. & 13. 
as they wete rligible, they continued, notwithſtanding the demiſe of the King, ag 4 P. a 
the Coꝛoner doth to this day. And of ancient time this office was of great eſfima» 4 Ko. par.) E.. 
tion, foz none could have it under the degree of a Knight. * Aud it apeareth by Lambard Juſtice 
the wit De Coronatore eligendo, that he mult have two pꝛoperties, viz, ſuffi- ot Peace. 16. b. 
tient knowledge, ability and diligence in execution of his office, implied in theſe e 
wozds , Et talem eligi facias, qui melius ſciat, & poſſit officio illo intendere. — 8g 
And the Sheritk after he be eleded, ſhall give unts him his oath duly to execute w. lcp 190. 
bis office: And the Court which he holdeth is a Court of Necozd. And commonly 1E 3 ca.8 He 
there are Four in every Countp of England; but in the twelve Shires in Wales, muſt have ſuffi- 
and in Cheſmre there are but two. . 3 * 
Nobo concerning his jurisdision, what it was befoze the Statute of Magna —— — 
Carta, and'what hs hath at this dap, and of his Antiquity; pon map read in the all people. 
Second part of the Inſtitutes, Mag. Cart. cap. 17. and the Grpoſition upon the F. N. B 164. 
tame. Merton cap. 3. Rediſſeiſin, and W. 1. cap, 10. & 26. & Artic. ſuper Cart. 34 H. 3. 35 H. 
cap. 3. and the Expoſition of:the ſame. 7; + * 
De is to:take nothing foz. doing his office upon grievous fozfeiture, but by 
3 H. 7. he is to have upon an indictment found of murder 13 s. 4 d. of the goods of 3 H.7.cap. 1. 
the murtherer, and if be hath nathing. of the amerciament of the Townſhip foꝛ the 
elcape, ac. Wc alla the anctent Authoꝛs, Mirror des Juſtices, Cap. 1. ſect. del of- 
fice del Coroner. Bracton Lib. 3. fo. 121, 122, 123. Britton Cap, 1. Fleta lib, x. 
ta. 18. Statutum de anno 4 E. 1. de officio Coronatoris, and Stanf. Pl. Coronæ 


Vet. Mag. Cart. 
4 E. 1. part. 1.119 
Stalif 49e. f. 


fol. 38, 49, %% . | 7 
And asg the Sheriff in his Lourn may enquire of all felonies by the Common 3s Hl. 6. 2 3. 
lam, ſaving: ol death of man, ſo the Coꝛoner can enquire of no felony but of the 
death or mang and that ſuper viſum corporis: e ſpall allo enquire of the * eſcape * 3 H. v. ca. r. 
of the murderer. of Treaſure Trove, Deodands, and the Wrecks of the Sea. But 7 E. I ubi ſup. 
hereof pou ſhall read moze in the Authozities befoze cited, and in the Third part 
of the Inſtitutes, in the title of Appeals. oo 9 
gabe dught to deliver the Inquiſition of death taken by him at the next Gaol- 3 H. 7. ca. 7. 
delivery, oꝛ certiſte the ſame into tbe Kings Bench, * Upon an Juquiition found & 2 Ph. & 
befoze him ot murder oz man · laughter he ought to put in wꝛiting the etkea of the. 2.13. 
evidence given to the Jury befsze him being material, and hath power to binde 
over witneſſes to the next Gasl-delivery in that County, See befoze in the 
Chapter ofthe. Courts in London. | * 
Lo conclude, beſides his judicial place, he hath alſo authozicp miniſterial as a 
Sf criff, gc. viz. when there is juſt exception taken to the Sheriff, judicial pzo- 
cefle ſpall be awarded ts the Coꝛoners foz the execution of the Kings wzits, in 
wich caſes he is locum tenens Vicecomitis, and tn ſome ſpecial caſe the Rings pl Com. 
oꝛiginal wzit ſhall be immediately directed unto him. 

In defectu Vic. pro brevibus regis exequendis, viderur curiæ hic quod aliis Paſch.g E. 3. c. 
quam Coronatoribus non eſt demandand. Vide Ver, Mag, Cart. parte 2. fo. 19, am Rege Ror. 
21, 21. Stat, Exoniz, Fleta Lib. 1. Cap, 18, | 80.Ebor. Welk, 
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L AT. LX 
5:63:34 The Court of Pepoullre, valgarly, Pipowders, 


Curia Pedis pulveriſati. 


ourt · is intident to everp Fair and Market, as a Caurt Baron to 
no2 and is derived ef (ubLatine/waeds, as is apparent, and in cal: 
"= etcaute that be: contracs and injukicsnone:coucerning.the Fair oz 
'  Wartier, : as '(poevy juſtice done {oz advancement. of Trade, and 
2, Traffith 10 fart fell from thevot; the-pzoeding there being de hora in 
ſaith, Item propterea qui eclersm debent habere 

ibus exbibetur Juſtitis Ttemdrosu, c. 
handen befoze the Steward of the Court , and 
Zbe-contract oz cauſe 


welt df Erro ueught b Hall againſt Jones, 
egiſter of the Wiſbop of Glouc. ſunught an 
pipowuers belonging to the Market in Glou- 
Fer Jones aud his Cderha have by cotout 

|. per annum i unlatoſuſi means fo; many 
fs , fo; proving of Leſtaments and grau- 
pleaded, vc. it was tried and ab- 
Alligmed, but the jndgement was 


Hall & Pin-! 
ieee, ee 


rH 4.6. H. Au theremap vea« 

29 b. 12 H. 7. and a Market without an owner. 
x67:  providedbpthe® latatesor 1!” 5.4.9 
% Court of Pirohwerg ertept the Plain 
Res contract oꝛ other deed contained in che 
19 H. 8. Br. inci- the nes the Kair: buy 4 Erroꝛ was 
dents 34. this ought to be done, ik the Defendant wt 

—_— ſpall not be made part ofthe Kerved. of! . 

x R.g.caps. We. x Wh Intrat. Raft, fo. 464. Pipowder 142. fo. 18, Execution 3. fo. 1 88. 


CAP. 
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CAP.LXI 
The Court of the Clerk of the Market. 


time there was a continual Market zept at the Court gate, where the Fler la 7 

King was better! ſerved with Uianygs foz bis bauſpold than by Pur* Rot. Par. 30 E. 3 
veyoꝛs, the ſubject better uſed, and the Ring at far leſſe charge in reſpec of the mul- nu. 27, & 152. 
titude of Purveyozs, c. And the Otficer of the Parket of the Kings houſheld 13 R.. cap. 4. 
retaineth his name ſtill, althaugh the good end thereof accoꝛding to the firft in⸗ 10 H. 8. cap. 24. 
ſtitution cealeth. dy 3 Lib In: Co. 441 
Theb Clerk of the Market ſpall hold no plea but ſuch as were holden in the 4 See th. 2. part 
teign of E. 1. And at this day there is no great need of him, foz the Juffices of of che J. Ricures, 
Aſſiſe, the Juſtices of Oier and Terminer, Juſtices of peace, and the Sheriffs in Gr., 1 
their Lourns, and the Lozds in their Leets, map and do enquire of falſe weights «©: x. ofcion 
and meaſures. 8 — 

ehe doth keep a Court and inquireth of weights and meaſures whether they 5 Rot. Parl. 
be actoꝛding to the Rings Tandard oz no, and foz that purpoſe he maketh pzoceſſe p —_ ; 
to Dheritfs and Bayliffs to return Pannels befoze him, gc. 4 And he. is to deliver 4 8 4e made 
the Eltreats of thoſe things which touch his office into the Erchequer. mittendi extract. 
e Þf Dzink ( that is ta ſap) of Wine, Ale, and Beer, and of Coꝛn and Gzain in Scaccarium. 

there ought to be but one mealure: Una menſura Vir i, Cerviſiæ & Bladi, & Vir- Anno 16 E. 1. & 
ex, and of all other merchandize per totum regnum. De ponderibus vero ſicut J E, 2. 


| e Mag. cart. c. 25 
de menſuris, 27 E. 3. ca. 1 o. 


H is to this day called Clericus Mercati Hoſpitii Regis, foz of ancient kritton fo 5. b; 


| | 2 25 E. 3. cap g. 
14 E. 3. ca. 12. 13 N. a. cap. 9. 15 RI2. c. 3. 16 R. 2. cap. 3. 9 H. z. cap. d. 11 H. 7. cap. 4. 12 H. 1. cap. 5. 1 H. f. cap. Io, 


But notwithſtanding theſe Katutes there be within this Kealm two kind of C Weg hts. 
weights, the one called Troy-weight, which is commanded by the ſfatute , and —— 
tbis derivedfrom the grain oz cozn of barly from the mivveſt of the Ear and dev. Ne Ez. 
24 of theſe cons oz grains make a penny weight, and 20 of theſe penny weights 
make an ounce, and 12-ommces make a pound Troy. A grain contains 20 mi- 
nutes, a minute contains 24 dzotts, a dzvit contains'24 blanks 12 grains of fine 
gold make a Carer, 24 Carets of fine gold make an ounce, and 12 ounces make 
a pound of fine-gold. By this Troy weight are weighed accozding to law pearls, 
pzeciors ſtones, gold and ſülver, bzead, wheat, and ſuch like, - "145; 
There is another kinde of weight called Aver de pois. A pound ot this cou⸗ 
ffieth of 16-dunces , every ounce having twenty penny weight, everp penny 
weight 21 grains, and & sf a grain. It is called Aver de pois, becauſe thereby 
ey habe ful meatare. Bereby are weighed all Phyficaldeugs, War,. Pitch, 
Tarre , Iron, Steel, Lead, Hemp, Flax, Fleſh, Batter, Cheeſe, and 
diverpother commodities, but eſpeciaſiÞeverp'tommodity ſibject to walt. There 
was another weight callen - the Auncel oz Anfel weight, which was when 
the Scales were fired to! a beam oz Ma} and he that weighed by it, uſed his 
. fozeffnger v2 hand in the-middef#, wherein was great veceipt, and therefoze 
is put out by the ſtatute ok 25 E. 3. — 5 34 E. 3. cap. 5. 8 H. 6. cap. 5. 
It is derived ab Anſa, which is the handle vf the ballance, and this weight was 
guided by the hand. 3 
Pealures of Troy be of thꝛer kinds. viz. of things that be dzy, of Liquoz, and C Of Mea- 
of Longitude, Latitude and Pꝛefundit gpg ſures, 
| Nn 2 C Df 


32 H. 8. cap.20, 


* 


Muarters make a Laſt. 


{ons of wine make a Buſpell of London, which is the 8 part of a Quarter. 
Df Wine ſee the ſtatutes of x R. 3. eap. 13. 28 H. 8. cap. 14. 


the Ferkin 8 
3 the Kilderkin 16 
Sec Aſſiſa Panis Df Ale and Beer «the Bartel 327 Gallons, 
& Cervifaes;-:j d e Hogſheade 63 WAY 
H..... a6: dz Muarter L Et ſic de cæteris. 


Ver. Magz. Cact. See the Statute Compoſitio de Ponderibus, -- | 
fo.g1,53-2 part. Statut. de Piſtoribus, Vet. Mag. Cart: 2. part. 2 3» 24. 


Ibidem 4. 8.7 * * 7 F p | my 
Comps 4. 6. Statut. Danis & Cerviſiæ. 


Cart 21 


46. Aue f <8Furiongs — 
E. Ste > Furlong/8 Aurjenga make a mile. 


retinebitur. 


ffatute. Þ.. 


nu. 1. ing and ſaling of every buſþell, 2 d. of every half buſhell, 1 d. of every peck, 
ſo accozding to that rate,. 


ket, whether it were lawfull oz unlawfull 2 d. and in li 
mealure af wood 1 d. and in like manner ef I 

meaſures of Uicugllers 2 d. and Mere: ther! 
sf weights and meaſureg wbether they wert 


were ſealed, oꝛ falie : ił true, it ſhouſdhe again 


tute of 13 R. 2, but ho fee is to be;tahen therefoze..,.3. 


in the 2, part of the- Inſtitutes, the Gxpoſicion of the ſaid ſtatute of W. 1. 
By the ſaid ſfatute of 13 R. a. he ought. to take no common fine, foz befoze 


Rot Par. b R, 2. A ind that in 8 R. a, in per Parliament a Gꝛoat was allowed to him foe mark- 


274 TheCourt of the Clerk of the Market. Cap. 6+. 


Ordinatio men» ¶ Df dꝛy things, grains make a penny weight, 20 penny weight make an 

ſur. 31 E. 1. ounce, 12 ounces a pound oz pinte ( foz pound weight is a pinte in meaſure ) 

v ubi ſup, two pounds 92 pintes make a quart » two quarts make a pottle, two pottles make 
a gallon, two gallons make a peck , four pecks make a buſpell, four buſpells make 

a Combe, two Combes make a Quarter, fir Quarters make a Wep, and ten 


C DfLiquoz, 12 aunces make a pound, 8 pound make a gallon of wine, 8 gal. 


darum & pen. & DfLongituve, Laticude, and Pzofundity; 3 grains of barlp in length make 
tcarum. y Joe an Auch T2 Jnches make a Foot, thece Foot make a Pard, a Pard and a quarter 
2 pareda5, make an Ell, 5 yarvs and a half mabe a Perche, 40 Perches in Length make a 


Imap ſpeak of the ſellers by the weight of Aver de poys, as Tacitus ſpake of the 


9 Augures in Rome: Hoc genus hominum ſemper vitabitur, & ſemper in Civitate 


e But no let us ſie what fees the Clerk ofthe Market ought to. take. By the 
W. I. An. 3. E.. ftatute of W. 1. cap. 26: it is enaaes that no ſheriſf a ather Miniſter of the King 
cn. 26. dall take anp retard foz doing his office, c. And the Bings Clerk of the 

wWuket is the Kings Miniſter, and therefoze he is within the purvein ok this 


and 


E . 7 1nd 1 lf y ide ſtatute of 7 H. 7. the chief Dfficer of every City and Bozough ſhall take 
x1 H.4.cap.4, foz ſealing. of every buſhell a penup,.of every other meaſure a half penny, of 
e.ruerp hundꝛed weight:1 d. and of every half hundzed ob. and of everp weight un- 


dera fartbing and uptahove. - Wu ii eee e vows 
1 2 bh of the Parket in the reign of Queen Eliz. claimed by cuſlome fo: 
| thee ion and-viewof every buſhell ſealed -by the Clerk of the Par- 


ze manner of every leſſer 
JInholders meaſures 4 d. and of the 
Tees foz examination and viewing 
okul oz unlawfitl , as is afoze- 
ſaid... And it was reſolved by all the Judges of England, that no fee was due 

to the Clerk of che Market fox view-and. examination onely of weights and mea- 

tures foꝛ tbꝛee cauſes/ I. The faid-Parliament Roll. of 8 R. 2. alloweth a fee 

foꝛ ſealing. and to dath 7 H. 7. and 2 H. 5. hut na allowance loꝛ view oz exami - 

| nation. 2. The weights. and meaſures. ate either true, accozding as befoze they 

: d inſt reaſou to charge the innocent, foꝛ 

13 R. 3 cap.4. that were diſperdere iuſtum cum impiił alte, chen h the ſtatute of 13 R. a. they 
38 Aff. p. 11. gught to be burnt; and the end of che view and examination is to find out falſhood, 

| to the end chey might be puniſhed, and fined te Fe Ape, as appeareth by the ſta 
| bert get hereas thc Clerk of the 

Market affixmed, that theſe fees bad bern of long time taken, the Judges laid, that 
malns uſus aholendus eſt, and the taking pf fees to; view and examination only was 
extoztion, and that they could not pꝛeſcribe againſt the ſaid ſtatute of W. 1. See 


that 


ſeatute 


-_— 
thing [aleable in the Parker, oz that belon s not to weights and meaſures; ans 2 5-3: 
by the Common law Arbitrio Domini 1 hg gb : 85 àud , 


f ; good eramination any coxrecion be had in Towns infran. *Wit has be 
= touching weights and meaſures, (o ag the *\fatutes thereof made be duly fore in chis 
oblerved. . | 44 


prer, 


| CAP. BE XII. 
The Coure of the Commiſſioners 
of Sewers. 


Uando * aqua profluit, tbat is, when water doth iſſue, vulgarly, ne: 
bereupou cometh the wozy Suera, fog a ſewer, palſage, channel, 4 — » — 
. | of water. | | 5 R Rot. 52. Kane, 
incoln, a Commiſſion of Nie. de Graz 
rabaſon Papoz, and the Sheriffs or -ondon, IR. Sewers, 


c verba, at this Cen 87. 
8 


ert ora r. 
- 1 Roi. Parl. Ann. 
d Df their jurisdiction pou map read in my Repozts, and ſee the ſtatuteg of 35E. 1,aC4rliſle 
H. s. cap. 5. 8 H. s. cap. g. 23 H. 6. cap. 9. 12 E. 4. ca. ö. 4 H. 7: ca. 1. 6 H. g cap. 10. 43 48. cap. . 
23 Hl. 8. cap. 5. & 10. 3 E. 6. cap. g. 1 Mar. cap. 1 1. 13 Eli. cap p. 8 
— Certain neceſſary obſervations upon tome of theſe fkatutes, and peincipally Lib. r f. 37. 
wherein the ſtatute of 23 H. 8. . J. bath been explained, declared, oz altered Le ca de , 
byanp of the laid ſubſequent Hatutes 


; | de Cheſter, & fo. 
2. This Commiſſion ſpall be granted to ſuch lubſtantial and indifferent er⸗ | 39: Keighley 

fois as ſþall be named by the Lo2d Chankelloz, the Lozy ale. 
Chi 


ulkices, oz any thaw of them, whereof the Lozd C Iſle 
a 2 Every Commiſſioner befoze he take upon him the execution thereof ſhall Vi. Regiſt 252 b 
take the Coꝛpoꝛal Oath mentioned in that Act befoze the Loꝛd C 
as the Lozd Chancelloz ſhall direc by Writ of Ded. poteſt — 
Tices of peace in their Quarter Wellions, and s ought to have lands 92.tenements „el habenda 44 
df the clear yearly value vr 40 Marks, of ſome eſtate of freehold ( except as in the qued damnum, 
akute is excepted) upon pain of fozfeiture of 40 li. and no Farmer of lands Ibid. 25 b. de 
Within the Pzecing of the Commiſſion, unleſle he. hath lands of ſome:eſtate of u ducta, & 
freehold of the yearly value of 40 li. and pet he not tameddle with the lands he EN E "IE 
bath in farm. | * Sela, 12 


oP — | 8 227 9 Tr. 3 1 E. 3. fol. 

3. The abowꝛy oz juſtification foꝛ a dilkrefſe taken by fozce of this Commit. 44. b. in libro 

on ſhall be general, that the (aid diſtreſſe, gc. was taken,gc.by foꝛce or the Com- meo N. S. 

miſlion of Sewers toz a lot oz far aſleſſed by the ſaid Commiſſton,oz foꝛ ſuch other 7 1 75. 
02 cauſe, gc IF | ky | 


1.8.ca.5 10 
3 ap: 125 To hom, & b 
4 1 — be fx Commiſſioners, gc. at the leaſt, which tþall ft by fozce of whom chem 
e laid Commiſſion.  ! - : ”D 


whom this Coma 
5. That the ſaid Aq of 2 3 H. 8. doth not extend to, no 


a | x miſſion ſhall be 
2 ive authoꝛity to the 2 3 
£13 Elix cap 9. 5 23 H. 8. cap. 5. Lib. Intr. Coke 292,293, i How many Commiſſioners muſt fit. þ "ag cap. 
It. To what nuſances the Commiſſion of Sewers extend not. 8K 25 a 


* 


Cummit⸗ 


276 T.he-Compiſfeoners of Sewers, Cap. 62. 


Commiſſioners of Semers-to refo2m the great hurt and nuſance by reaſon of the 
fand. riſing. out of the Dea, and dziven to land by logms and winds. A ſpecial 
pꝛoviũon is there made fox the County-of Clamorgan. 
3 Jac.cap.14. At is managed bp Act: of Parliament Anne 3 Jacobi regis cap. 14. That 
Nota, an excel- Malia; Diteben, Banks Gutters, Dewers, Gates, Cauſeps, Bꝛidges, any 
lent expoſirion' Matercourſes in a2 about2 the: City of London, * where no paſſage fo; Boatz 
of Der is uſed, nos the water therein doth uſualiy ebbe oz flow : which Malls, Witches, 
<= &r 4 of. Banks, Gutters,. Dewers, and other the pzemiles, ds. fall into the River of 
3 Jac. Thames, are not under the ſurvey, cozrec ion aud amendment of the Commilli⸗ 
uns of Sewers; nog of the ſtatutes made foz Se wers in Anne 23 H. 8. eg of eng 
t bther ſtatute of Sewers, as it is rehearſed by full conſent of Parliament : and 
„ therefoze moviſiom is made that thoſe: Walls, Ditches, Banks, Gutturs, Sew- 
erg, andather the pꝛemiles, ſþall be ſubject to the Commiſſion of Sewers, 
13 El'z:apiz.” 6. That a Commiſſion of Sewers ſþall continue ten years, unlelle it be repea⸗ 
How long the Jed oz determined by reaſon of auy new Commiſſion, oz by Superledeas. 
—— 7. That Laws, Oꝛdinances and Conſtitutions made oz to be made by foꝛce of 
1j Eliz.cap.g. any ſuch Commiſſion, and Wätren N under the Deals of 
The laws written the ſaid "Commiſſioners oz fix" of chem, whereof one part (þall remain with the 


3 
in Parchment, Clerk, ec any che ofver. port in fad late as dx of the ſaidCommiſſioners ſþall 
: 3 8c. appoint, {Þa | Amden e Nopal £ ffand and 
3 3 d, em of any ſuch Commiſſion 
we wes y be altered by the Commiſſioners of Sewers aiter 


= 


ka 2 "ts 3 a . ; 
 Jultices of pracy Df one to ben the Q 
* 1 fai laws, et. 4 | 


Abe ſaid Commiſſions! 

the ſaid Commiſlionn oz of any of theix Dzvinances, Laws, oz doings, by 
| main Cammin s. 

y the tatute of 13 Eliz, concerning ſies. 


2159 any other, 

N 33; 401 by lam. po 
Regiſt. Face "Videtheaucient 
F. NB. i; 11% AU F. N. B. 
Rot. parl. 2 H. 4. d general: 


= © 
— 


en  ; theptwers 
+ + .7:; -7 of that which now ſtandeth⸗ 5 : 
Hit $3 B. al ch M Ii. 3.:coramrege. Leges& conſuctudines approbatæ pro repara- 
ram rege Rt? tionẽ mutdtum marizmoram dc mundacione Foſſajarum &Suerarum in paluckbus 
1 Sr f LY quiz bifet ptimuntur per ermmiſſione m Regis ad hoc faciendum in Merſhland. 
eg Neef A particular Commiſſion granted to . Joh. de Sutton, q Sir Rob. de Scrope. 
4. d Kesiumiſſtön concerning the Riversf Lee. i 
4 15B:3%%'- <Rumney Marſh in the County of Kent containing 24000 acres, is at this 
557750 £-| dap, auv5bekig: time hath been governed. by certain ancient aud equal lawes of 
he und ef. Sewers made by a venerable JuTice Henry.de Batbe, inthe reignof H. 3. from 
Sewers of which laws not only other parts in Kent, but all England receive light and dire- 
Rumney Marſh. tiou'2: Foz example: Thelaid general Act of 23 H. 8. ca. 5. in the clauſe — 
gi 


Cap. 63. 4 ye d tanie of Bankrupts. ann 277 
giveth power to the Commiſſioners to make Statutes, Oꝛdinances, and pꝛoviſl· 

ons. gc. neteſlarꝝ and behovefull after the ſaws aud cullomes of Runmey Marſh in 

the County of Kent, oz otherwiſe by any wives o: means, ccc. 

Both the Loon and Pirſh of Rumaecy took their uame of one Robert Rum- 
ney. This Robert ( as it appeareth by the hook oh Domerſvay ):heldthis-Town 
of Odo Bitþop of Baieux, herein be had 13 Burgeſles, who foz their ſerbice at 
the ſca-were-diſcharged of all actions and cuſtomes ot charge, except felony; breach 
of the peace and fozeſtalling. RO "224 198 1237; 87.39: 

Dee belle in the Chapters of the Courts ot London, & c. the jurisdiction that 
the word Papv2 hath in the River of Thames, e | F208 


fy 4 
CA wv 


— — 


er en 


Ihe Court of the Commiſſioners upon the 
ä Statute of Bankrupts. 


TE have an as: well the name as: the wienedneſke of Bauzrup The derivatiq 
\ \ ] 4 | 


from fozein tions : . Foz Banque in the French is menſa, and à and figniftacion 
| Banquer oz Eſchanger is * menſarius, and route is a ſign oz mark ct Banrupr, 
as we ſap, a Cart rout is the ign oz mark where the Cart hath gone: metaphozis- 1 pr = 
call it is taken foz him that hath walfed his eftate, and removed his Banque, ſg cine ame 
there is left but a mention thereof, Same lap it ſhould be deriuen tram Banque mover? nullus pu- 
ow —— —— — oz ſtate. — = ſc  quingue 
an kozmer times as {he name at a Bankrupt, ſo was the offence it ſelf (as | r 13 PR 
been ſaid) a ranger tn an Engliſhman, ho of all other Nations was —— — — 2 
SanbLupire.,. And. the nirſt ſtatute that we find againſt this crime, was indeed 2; E . 
made againſt rangers, viz. againſt Lombards, wha alter they had made Obli- b 23. 
gationsto their creditazs , ſudbeniy eſcaped out of the Realm without anp agree- Perl. 50 Ez. 
—_ with thetrereditazs. * It was rherefoge enacen, that ifany Perchant Tonen“ int 
#6; Compane bnowienge himielf bound in that manner, tbat then the Compa- — 
u ſþall anſwer the deht s ſo that another Merchant which is not of the Compa-. Vid.5o E. .d. 
up #all-got be thereby grieven noz impeached: neither do we find either any & 2 R. 2. cap. 3. 
complaint in Parliament, oz Ac of Parliament made againſt any Englich 2 againſt 
Bankrups untill the 34:#2ar.of H. 8. when the Cnglih Perchant had rioted in 3 . b r 
thzee kinds of coſtlineſſes, viz. coſtly building, coſtly diet, and coſtly apparel, * 
accompanied with neglect. al his trade and (crvan*s, and thereby conſumed his 


ö be is called in Latin * DecoQor, 2 Decoquendo, faz conſuming ot his estate in Cic. in Caril;. 
yotgus and delicate living, The ſaid Act of 34 H. 8, is altered by the ſtatutes of nam: Exercitun 
185 EU gap. 7. 1 Jacabiʒ cap. 15. & 21 Jacobi, ca p. 19. 155 Cuollectum ex ru- 

And it is to be obſerved, that all the afozeſaid ſtatutes and laws mode agaiuit 7 — 
Saxkrupts, and tor relief of creditozs, ſpall be in all things largely and benefft. 
cially copfruep, gc. fo the 8id,beip, and velief of the creditozs. | 

-S Bonbrupt is d:Ccribed by the ſtatute of 13 Elia, cap. 7. and 1 Jac, cap. 1 5. The deſeription 
hut moꝛe effectualipby' the flatute of 21 Jac. cap. 19. 0 as by all theſe the be „e. Backrupt. 


| TiN The author 
isgertealy delcribed. Aud the Commiſſion doth cxtend to all aud every of the {uo uw” 
liddefrriptions and articles thereof. | — 


The anthozity ofthe Commiſfioners is by Commiſſion under the Gzeat teal; juriſdi&ion: | - 
their jurisdicion and power is by fozce of the laid Acts of Parliament which Lib. 8.2 f. Int. 
ought to be purſued, ® oz elle they are ſubject to the action of the party grieved, S. Elend. 
boy he hath no other remedy. Abe 1025 Chance lo: oz LozdReeper upon Com- „he may gra?” 
plaint made unto him in wetting hath authogity to grant the laid Commiſſion. che Commiſies 


The 


298 Commiſe.\ for Huumiihalian of atheſſes. Cap.64. 
"Three qualities. Theg am btb nestidedthat these Comniſtioness:augh to bave * 3:qualities 
8 dbeſ - — cbuhich if it be phiGebedy it is the belt means 

een by the due execution of tbe ſaid;Atabtutgg: aud the life at theſe lawes doth conſiſt in 
General plez- , thEAue;aLegtlion: vp. f#adnch-Commiſrioners: if any. Action ſhall be 
ding. x Jacc-15 hanughtaggied chem; eg: def doiye.ohanydbing-by-f0zee-9f this laid Statuces, they 
Iz Jac.cap.19. | mapplesd g9yeraily,ond not to he daives £0 anp (pecmabpleading. tir... 
{2:Ibep:havs power; t9:grauune the offender upon oath;andaſter he be declared 
a Bankrupt, ts — wife — oath, —— cons — — upon 
b. ehe @iatute, Anatbey dweps der to bꝛeak a Baule 8, Chambers 
Trunks and Chbeſts ei fuch; offenders. :;.Dee the other parts of 
inly and cfectually expꝛeſſed » and need not 
2 | ry: - on 
— poles cole. fo.25326.:Cullamers caſe, Libs: fo, * in Faſpoles caſe, & ibid. fo. 121, inter 
Cutt & Delabar Cutt & Delabar. K LA 2A . bs, 
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. 
"hd 


Mr zum 1 HF 4 WEN is 
hy wi b JEADzalinch as the Court of Star- Chamber: the C hancerꝝ in caſes of equity, 
nen the Exchequer · Chamber in caſes of Tquity, the Court of Mards, and the 
pr A 4s, . *-Diittd Lantaſter da pꝛocied aponiwitneſſes:erantiged befoze Commil- 
er e lionlers; E Court befete che Cxaminers, it Wall be — ( as a matter of 
:.4 7 great Y to ap wwmemhat af the power, authozitg, and duty of the laid 
+ <4: Commiſſionors-and Examiners any intiveutlyvt witneſſes. -\ 
See If. kae The Conmiſſioners-atvettinamed by the parties recipzocally, ought to ſfand 
1 indiſterent z und do their atte tutoſt endeavour. tb find auc by due examination the 
den eds whole truth, and ts —— part theoof , for theirauthozitp is to that end 
ſe following. © mterly and holly from th 'byfo:ce:of his Commiſſion, 5 . 
Lib. 9. ubi ſup, ® ++ Neither Comm — da — — — 
oO” 26 | 1 | which riteth neceſ- 
rily thereny K t W the matter in 
inn, ien ' LO UNAS01 4: 4 


ueſtion. 7 8 
q et to either of the parties 


"= 
* 3 
1 1617 2.3 
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— 
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Eib.g, ubi ſupn· | 
. --.; confer with either part 
derning theſame.” 

Aug. Serm. 28, „Kozalmuch as the. 


dle verb 


firm 
negatio, e 
ab See 
third part of tt 
Inſtitutes caP., 
. Perjury: - . 
And 
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And albeit the Commillioners be not equal in ſfate oz degree, pet are they all 
of equal power and authozity : foz, asvit hath been laid of old, that there might 
be p2iozity, but no ſuperiozity amongſt Commiſſioners, 

Interrogatozies ought to be fifigle and plain, pertinent to the matter in que- 
ffion, and in no ſozt captions, leading, oz directs2y. 

In ſome cales the Courts of the Common law do judge upon witneſſes, but * $H.6.13, 2E.2, 
they mull ever give their tetimony viva voce: as in dower, it the iſſue be 'whe- _—_ 5 
ther the busband be alive oz no, gc. 13 Eliz. 306. - 

Witneſs is derived of the Saron Uerb Weten. . Scire, Quia de quibus ſciunt g Of Wit- 
reſtari debent, & * omne ſacramentum deber eſſe certæ ſcience. In Latin Teſtis ee, 
#reftando, & teſtari eſt teſtimonium perbibere : unde Regula juris, Plus valet Additions to the 
anus oculatus ceſtis, quam auriti decem: Teſtis de viſu — aliis. I. part ot᷑ the In · 

2 An Dath ought to be accompanied with the fear of God, and ſervice of God fo? 8 * 
advancement of truth, Dominum Deum tuum timebis, & illi ſoli ſervies, & per . the third 
nomen illius jurabis. part of the Inſtie 

Bracton ſaith that an Alien oʒn cannot be a witneſle: which is ts be under- races cap. Perjury 
food of an alien Infidel : * foz the Biſhop ok Roſſe being a Scot bozn, was ad- 12 Aff. 12. 
mitted to be a witneſle, and lwoꝛn Anno 14 Eliz, in the cafe of the Duke of Nor- * oe Joy 
folk bp the opinion of the Juſtices alſiſfants. ©'Teſtis falſus non crit impunitus. , — 2 . 


Nocte diẽ que ſũum geſtat ſub pectore teſtem: b 16 Januar 
His Conſcience alwayes gnawing and vering bim. 4 Vox fi _ nec prova- 14 Eliz. 
rionem facit, nec præſumptionem inducit. Cn. KB 
© Teſtiym numerus ſi non adjicicur, duo ſufficiune, | © & _ Fe 
3 creditur in judicio. | 8 5 7. F 1 
-fTeſtibus deponentibus in pari numero dignioribus eſt credendum. :: Me 
b Teſtmoignes ne poent teſtifie le negative, mes laffirmative. e Bract. li. 5. 359. 


hh Allegans oontraria non eſt audiendus, verum vero conſentiens eſt fal ſum nec 2 - 4 i 


vero nec falſo. gF. N. B 6 107 
- Jaramentum eſt indiviſbile, & non eſt admittendum in parte verum, & | in P 16 B. 10a, 
parte falſum. 


i Allegans ſuam curpitudinem non eſt audiendus, A i Tria. 13 E. x, 
Jade non poreſh eſſe teſtis in propria cauſa. 5 _ 
Jos jurandum inter, aſios fact nec nocere, nec prodeſſe debet. ——=>— 


Ficultas probationum non eſt anguſtanda. 

n 'Decrimine in Lupanari eommiſſo, Jupanares teſtes eſſe poſſunt. 
Qui prodir in ſcenam mercedis ergo, infamis eſt, Hiſtriones Mere 
Witneſſes ought to come to be depoſed untaught, and without infkruction, and — 

Gould wich the victozy to the party that right bath, and that Juſtice ſhould be ad- 

miniſtred: and ſhould ſay from his heart, Non ſum doctus, nec inſtructus, nec 

curo de victoria, modo miniſtretur Juſtitia, Dee Britton 134, 135. 


Cap. 65,66, 


Eee 


CAP. LN). 
Curia cunſus Aque apud Graveſend. 


F this Court, and others tike, which ate in peivate, we intend not to treat, 
foꝛ that the labour herein were infinite, and OY nothing foz the publics, 
whereat our priſicipal ame hath been, 


"I 4 
4 19+ 
* 


— Wy 


2 The be Kings Swanbeard, 
een . Mvaiheary hath; being of ancient time 
Tr. 33 K. . 2 his Office Magiſter deductus Cygnorum, you may read Rot. Paten- 
e | gage, 11 H. 4. part. 1. m. 14. Rot. Pt. 30 E. 3. part. 1. m. 20, 
pp Lb 7; 8 Le caſe 4. Wenger ut Court de hach not: No Foble 


ere t an anttent Officer of the Kings Alneger of the Rings gift 
ute: As taking one example foz many, * In 14 E. 1. Sir 


Tho. Balg i 17 a Darlingron was vy the dings Letters Patents Alneger of Bzoad Cloth, 
con i. - andhay a fee of the Ring foz the og od. of his Office; Foz the fee that he had ol 
| i the Subject was (as it ought to be) by Act vf Parliament, 27 E. 3. St. 1. cap. 4. 
nip, * Alneger of Anne tn French, and that of ulna,uinaror. We bee concerning the 
25 E.3.cap.1. Ainaging of new zapertes, Cap. Of the Pigh Conrtof Parliament, pag. 31. 


ſtat. 
* pK. cap. 4+ 2 K. caps 17 R. 3. en * 1H, f 23, 11 H. $5623, 4:4. 11HG6, 1. f; 


H. 6.5. 48, . — 1. R. 3. Rot. Clauſ. 17 K. 2. . 26. irxion of Aloeger, 


Cap. 67. 


C AP. LXVIL 


The VVardens Courts in the Eaſt, VVeſt, 


and middle Marches adjoyning 
to Scotland. 


% 


23 H.8. eap.16, 
31 H. 6 eap. 3. 

8 E. 4. cap, 2. 
22 E. 4. cap. 8. 


| Borders Law, but their jurisdiction was increaſed by Act of Par- 23 H. 8. cap. 16. 


liament. The limits of their jurisdiction was within the Parches, 
which were confined to the! Counties of Northumberland, Cumberland, 
Weſtmerland, and the Town of Newcaſtle upon Tine in the County of 
York, 
* — the wozd L Marches, ] ſee befoze Cap. Pzefident and Councell of 
ales. 


| Þ Hey pꝛocteded accozding to the Law called the March Law , oz 4 H. 5. cap. 7. 


31 H.6. cap. 3. 


But ſince. King James was Monarch of both Ringdomes, the batable 4 Jac; cap. 1. 


grounds on both fides are become quiet, and ſo peaceable, as all the ſaid 
Courts in the Eaff , Weſt, and middle Parches are vaniſhed, and hofile 
laws; on both ſides by authozity of Parliament in either of the Kingdoms 
— Ser the ſaid Statute of 4 Jacobi. St the Firſt part of the Inſti- 
dutes. 0 3. a F . b 


Cap 68. 


m 
— 
i 


CAP. IXxVIII 
Of Callas, or Calls, Caletum. 


he famous and flouriſhing Part, Staple, and 

3 Ez bis ſtrong Poꝛt — — holden and kept by the ſpace of 211 
— 332 vent of Engliſp com 8, viz. E. 3. R. a. H. 4. H. 5. H. 6. E 4. E. 5. R. 3. 
6 Hl. 6. au. 4 11. years by II ſeveral — Ne e de the ern men dn. 
1 H:7. H 8. E 6. and helden an Wentworth then Deputy there. 
of 27 H. 8. con- nant of this ResIm; the Lozd and by-Engliſþ Laws, ſome particular cu- 
fam orders = Ft wag governtd by ee juogement given thert a Wie of Eren did he e 
for — 2 — 9 gre —— Bench. Wekoze the Staple at Calais, it was kept at 
Marches t toznable ints the! | : 
| and x D W — there were inheritable in England, and lo declared by au 
11H.8. Kelw. * 1 mn T7 wer of Lon. 

b. ozity of Parliament. | in ſuch manner as in the To 
— — 48 th 2 — dere the King had 1 — ©taple wher etoe ber it was kept, 
E Pat. 15 E. 3. don. Certain it is that riche in any plate but by Act of Parliament. ; 
Parl. R a ng. ? And it could not be 8 — upon all todes foꝛih of the Town by the Cap. 
Parl.g _ "a 2 Th 7 Staple being at Ca als, nithed bim fozth of Merchants and their ſer⸗ 
1. 7 1 tain the Payoz: of the Staple fur and 200 Archers without anp wages. 
— 8 1 —— to the — * of2 R.. nu. i 5. that Callais coſt che 
e Rot. Par 9 t it appeareth u 
1. ming yearly twenty tvoutand 3 nu. 211 212. foꝭ the Papozs Courts, ot. 
4 S# the Parliament Roll of 50 op — Pany Ads of Parliament have ten 
— E. 3. and Liberties; and * the Staple therein, wbich need not here to 
% - - | js 1 not good torally to * tt, — 2 
| be recited, only we de reftozed (wich is fo mu 
right remains to it, and it may hereafter 


tothe right owner. 


Cap. 69. 


GC: a P. 


Of the lle of Man, Inſula Euboniæ, modo Manniæ, 
and of the Law and Juriſdiction of the ſame. 


; vins cafe, which nd not here to be recited. And pet we find it not gran- _ 


Calvins caſc. 


T Alle hath been an ancient Kingdom, as it appeareth in Li.7. in Cal. 2% a. 287. 


. ted oz conveyed by tbe name of a Kingdom, ſed per nomen Inſulz, &c. 
cum patronatu Epiſcoparus, Ye hath the Patronage of the Biſpopꝛick of Sodor, 
which is a bible mark of a Kingdom z albeit of ancient time the Archbiſhop of 
Canterbury was Patron ofthe Biſþopzick of * Rocheſter, andthe Earl of Glouc. , z 2 
of the Biſpopꝛick of Landaff, Vide Lib. M. S. in Recept. Scaccat ji, fo. 166. & Lib. — = has 
Parliam. in Turri London Temps E. 1. fo. 19. 21. | a 

William le Scrope emit de domino Willielmo de Monte acuto Inſulam Eubo- 4. Dom. 1393. 
niz, Ci. Mannz: ) Eſt nempe jus ipſius Inſulæ ut quiſquis illus ſit dominus Rex . I. An. 17 R. 
vocetur, cui etiam fas eſt Corona aurea coronari. Ow 

Abe Lozd Scrope fozfeited the ſame to H. 4. fo High treaſon. Ring H. 4. Of the qualicy 
granted the ſame to W ＋ Earl ot Northumberland in theſe wszds, Rex, &c. of him, dce Walſi 
De gratia noſtra ſpeciali dedimus & conce ſſimus Henrico Comiti Northumbriz 100 far. 
Inſutam, Caſtrum, * Pelam, & Dominium de Man, ac omnia inſulas & Dominia ge = 
eidem Inſulz pertinen. quz fuer. Willielmi le Scrope Chivalier defuncti, quem in lo 2. —— ; wy 
vita ſua Conqueſtati fuimus, & ipſum fic Conqueſtatum decrevimus, & quæ ra- m. 36. j 
tione Conqueſtus illius ranquam Conqueſtata cepimus in manum noſtram. Quz A Pele or Pile, 
quidem Conqueſtum & Decretum in præſenti Parliamento noſtro de aſſenſu f * 
Dominorum Temporalium in eodem Parliamento exiſtentium quoad perſonam — . _ 
præfati Willelmi, ac omnia, terras, tenementa, bona, & catalla ſua tam infra f Man, . 
regnum noſtrum quam extra ad ſupplicationem Communitatis regni noſtri affir- Nota, the title of 
mata exiſtunt, &c. Habenda & tenenda eidem Comiti & hæredibus ſuis, 8c. per cheking be Con. 
ſer vic. portandi diebus Coronationis noſtræ & bzredum noſtrorum ad ſiniſtrum =_ — 
humerum noſtrum & ſiniſtros humeros hæredum noſtrorum per ſeipſum aut ſuf. * 
ficientem & honorificum deputatum ſunmillum gladium nudum quo cinRi era- 
mus quando in parte de Holdernes applicuimus, vocatum Lancafter Sword, du» 
rante proceſſione & toto tempore ſolemnizationis Coronationis ſupradictæ. 

In this little Kingdom there are 2. Caſtles, 17 Pariſhes, 4 Backer towns, 

85 many Uillages, and in that Idle there is a Biſpepꝛick, as hereaffer ſpali 
'wed. | 

Anno 5 H. 4. the ſaid Henry Earl of Northumberland was attainted of tre- 
fon, and by Act of Parliament x Martii 7 H. 4. it is enaded that the Bing Rot var, 7 H. 4. 
ſhould habe the fozteiture of all bis lands and tenements. And afterwards in pacce 2. m. is. 
7 H. 4. the King granted the Idle of Man and cum Patronatu Epiſcopatus, to ir Cum patronatu 
John Stanley foz life: and after in the ſame year he granted the ſame Ide vna Eeiſcoparuse 
cum patronatu Epiſcopatus, to the ſaid Sir John Stanley and to his heirs , Te- 
dend. de Rege hæredibus & ſucceſſoribus ſuis per homagium ligeum : Reddendo 
nobis duos Falcones ſemel tantum, viz. immediate poſt homagium hu juſmodi 
fad.: Et reddendo hzredibus noſtris regibus Angliæ duos Falcones diebus Co- 
ronationis eorundem hæredum noſtrorum pro omnibus aliis ſerviciis, conſuetu- 
dinibus, & demandis, adeo liberè, plenè & integrè ſicut Willielmus Scrope Chi- 
valier vel aliquis alius, &c. | 

This Sir John Stanley had iſſue Sir John Stanley Knight , Who had iſſue 
Sir Henry Stanley Logd Chamberlain to King H. 6. who created him Lozd 
Stanley, who had ifſue George, who had iſſue Thomas, whom Ring H. 7. treated 
Ear! 


/ the Iſie of Man. Cap, 69, 


Earl of Derby to him and the heirs males of his body, who had iſſue Thomas, who 
bad iſſue Edward, who had iſſue Henry, who had iſſue Ferdinando and William. 
Ferdinando had iſſue Anne, Frances, and Elizabeth, and died without iſſue malt: 
And between theſe daughters being beirg general, and William Earl of Derby 
being heir male, queſtjon was mobed concerning the title of the Jule of Man: 
which by Queen Elizabeth was referred to the Lozd Keeper Egerton, and to 
divers Lozds of the Councel, and to Popham Chief Juſtice ot England, An- 
derſon Chifk Juſtice of the Common Pleas,and Peryam ChiefHaron;who Trin. 
40 Eliz. upo a hearing of the Councel of both ſides, and matute deliberation, re- 
ſolved there Five points. 1. That the Ade of Man was an ancient King- 
dom of it ſelf, and no part of the Kingdom of England, 2. They atfirm- 
ed a caſe repozted by Kelw, Anno 14 H. 8. to be law, viz. Mich, 14. H. S. an of- 
fice was found that Thomas Earl of Derby at the time of bis death was leiſed of 


the Alle of Man in fee; whereupon the Countefle bis wike, by ber Couacell, 


moved to have her Dower in the Chancery : but it was refolbed by Brudnell, 
Brook, and Fitzh. Juſtices, and all the Kings Councell, that the office was mar- 


Ip void, becauſe the Ille of Man was no part of the Kealm of England, noz was 


goperned by the law of this Land, but, was like te Tourny in Normandy, oꝛ 


Vide 33H.8.c.6. 
a proviſo for the 
ſubjects of the 
Iſle of Man. 
14 El. Cap. 5. 
in Turri Lond, 
3 juni, 6 H. — 
ſuch a Commiſ- 
ſion under the 
Great Seat was 
granted to Sir 
John Stanley, & 
William Stanley 
c. to ſeiſe, &c, 
in this very caſe, 
In tur. Rot. Pat. 
18 E. 1. & Anne 
5 E. 2. 


Rot. Pat. 2 Apr. 
6 E. 28 . 


Gaſcoign in Fränce, when ther were in the King of Englands hands, whit 
mere meerly out of the power of the Chancery; which was the place to endow 
the widow of the Bing, 6c. 2. It was reſolbed by tbem that the ature of 
W. 2. De donis conditionalibus, 'noz of 27 H. 8. of Uſes, noꝛ the ſtatutes of 32 
02 34 H. 8. of Wills, noꝛ apy other general Act of Parliament did extend to the 
Ifle of Man fes the cauſe afozefaid, but by ſpecial name an Ad of Parliament 
map extend to it. 3. It was reſolbed that ſeeing no office could be found to 
entitle the King to the fozfeiture of treaſon, that the King might grant by Com: 
miffion under the Gzeat Seal to ſeiſe the ſame into the Kings bands, gc. whit 
being done and returned of Recozd is ſufficient - to bzing it into the Kings 
ſeiſin and poſſeſſion , and inte charge, gc. 4. That the King might grant the 
ſame under the Gꝛeat Seal, becauſe he cannot grant it in any other manner. 
And berewfth agreth divers grants under the Gzeat Seal of this Ile, * viz, 
4 Juni, 18 E. 1. Rex E. 1. conceſſit Waltero de Huntercombe, &c. Rex E. 2, 
conceſſit Petro de Gaveſton, &c. 1 Maii, 5 E. 2. Gilberto Magaskill, and in the 
ſame pear granted Henrico de Bello monte Inſulam prædictam cum omni Do- 
m inio & Juſtitia regali pro termino vitz, &c. 5. It was reſolbed that a fe ſim- 
ple in this Ide paſſing by the Letters Parents to Bir John Stanley and his 
heirs, is deſcendible to his heirs aecozding to the courſe of the Common latv , foꝛ 
the grant it ſelf by Letters Patents is warranted by the Common law in this 
caſe -: and therefoze if there be no other impediment, the Alle in this caſe all 
deſcend tothe heirs general, and not to the heir male, as the grand Seigniozies 
and Connots in Wales were impleadable at the Com mon law, but the lands 
holden of them by the cuſtomes of Wales, qc. Mhich reſolutions we habe thought 
good to repoꝛt, becauſe they are the beſt directions that we habe found, both in 
theſe, and foz the like caſes, 

By theſe Letters Patents it appeareth , that Simon Montacute had intruded 
into and occupied the ſatd Ille in noſtri exhzredationem, foz which be was atta- 


- thed to anſwer the ſame in the Kings Ben at the ſuit of the King, but what 


*ADema,2 Sax- 
on word for a 
Judge, Giraldus: 
ſunt dug Fudices 
in Inſula Mannia 
(olim wauia 
xuncupota qui de 
litibus ibidem e- 
mergentibus cog - 
aoſcunt. 


pꝛocteded thereupon we pet find not. 

But now let us come to their Laws, and Juritdiction of this Ille, the like 
wbereof we find not in any place, Their Judges they call * Deemſters, which 
they choſe out ok themſelbes, All controberſles they determine without pzocefle, 
pleading, weiting, o2 any charge oz expence at all. At any caſe be ambiguous and 
of greater weight, it is referred to 12, which they call. Claves Inſulz, the keyes 
of the Iſland, They have Coꝛoners ( quos Annuos vocant) who ſupply the of- 
fice of a Sheriff. | | 

But albeit this be fo, pet when this Ille was in the Kings hands, if any in- 
juſtice oz injurtes were done to any of his ſubjects there, the King might grant 
8 
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a Commiſſion foz redzefſe thereof: the like whereof we finde, Rot. Pat. Anno 20 
E. x. in theſe wozds; Rex dilectis & fidelibus ſuis Nicholao de Segrave ſeniori, in the Margent, 
Osberto de Spaldington, & Johbanni de Suthewe)l, Salutem. Sciatis quod aſſig thus, De qaziels 
navimus vos Jaſticiarios noſtros ad querelas om nium & ſingulorum de Inſula de 1 e 
Man ſe conqueri volentium de quibuſcunque tranſgre ſſionibus, & injuriis eis per —— 
quoſcunque tam balivos & miniſtros noſtros quam alios in pædicta Inſula illatis a 
audiend & terminand*', & ad plenam & celexem Juſtitiam partibus inde faciend' Nora, ſecundum 
ſecundum legem & conſuetudinem partium illarum. Et ideo vobis mandamus, {*8*m & conſue- 
quod ad certos dies & loch quod, &c. in Inſula prædicta querelas, &c. audi.tis & — ü 
rerminetis in forma prædicta fafturi, & c. Salxis, Ac. Mandavimus enim Cuttodi 
noſtro Inſulæ prædictæ, quod ad certos, &c. in Inſula prædicta venire fac. coram 
vobis tot & tales, &c. In cujus, &c. Teſte Rege apud Berewick, 15 die Julii. 
Bo as albeit the Kings wit runneth not tats the Me of Man, pet the Kings 
Commillton extendeth thither foz redzeſſe of injuſtice and wong: but the-Com- 
miſſiogers mulk pzoceed accozding to law and juſtice of the Alle. They have pe- 
citliar Laws oz Cuſtomes ; foz example: Af a man ſteal a Pozfe oꝛ an Dre , it is 
no Felonp, foz the offender cannot hive them, but if he gal a Capon oz a * They have no 
Pigge he ſpall be hanged, ac. Wpon the ſale of a Pozfe oz any c foz any other I 1 
thing, they make the fipulation perten, per traditionem ſtipulz. Nota, the true * 
— ok ſtipulation. And as they have peculiar Laws, ſs have they a pzoper 
guage. 3 5 ; ö 
bis Ae hath a Biſhop inffituted by Gregory the Fourth Biſþop of Rome, Epiſcopus Sobo- 
and he is under the Archbiſþop of York, but hath neither place noz voice in the at 
Parliament of England. In hac Inſula Judex Eccleſiaſlicus citat, definir, & infra 
Octo dies parent, aut carceri intruduntur. x . 
+ The Inhabitants of this Ade are religious, induſtrious, and true people with- 
ont begging oz ſealing. 


Jerſey hath 12. 
Pariſhes, 
Garnſey 10. 


Paſch. 17 E. 3. 


Coram rege Rot. conſuetudinem partium illarum. 


67. Jerſe y. 

2 E. 3. ſo.5. b. 

The Abbot of 
the Mount of 


S. Mich caſe. 


Rot. clauſ. 9E. 
& 25 E. 3. 


Nich. 41 E. 3. anni ſpatcium. 


Coram rege rot. 


159. Jerſcy in 
placit. rranſgre 


4 Secundũ conf. 


Inſulæ præd. 


bMi 6H. 8.17 2 b 
Kelw. to the Bay- 


Iff and jurates 


of Jerſey Lib. 7. 


70. 20, 11. in 
Calvins caſe. 
e Regill. fo. 2 2. 
A Theſe little 
Ifles of Serk an 


- Dutchy of Normandy tog 


4 ap. 70 ; 


GP. EX: 
Ofthe Iſles of Jerſey alias Gearſey, olim Cæſa- 


rea, and Garnſcy, olimSarvia, and of the law 


Þ Och theſe Alles did of ancient time belong to the Dutchp of Normandy : 
>} but when King H. 2. had overthzown his elder bzother Robert Duke of 
. Normandy, he did unite ta the Kingdome of England perpetually the 

er With tele es; and albeit King John loft the 


polſeſſion of Normar ung H. 7, took monet fozit, pet the Anhabitante of 
hola Ihes with rat cor anc my fre poltetions . — true and 
faichful ea the Trop ok England; And e polle Mons of ands being 
artet of the? utchp: of Normandy, are « goon ft £0 the ming vf England of 
the whole Dutchy. —— N | 


Concerning the Audicature and Cullomes of theſe Ades whereat we pzincipally 
aim, it appeareth by the Kings Recozds in the Tower , Quod Rex Johannes 
conſtitnit 1a Coronatores juratos ad Placita· & Jura ad Coronam ſpeRtanca cuſto. 

dienda, & conteſſit pro ſecuritate Inſularum, n eætero per viſum 

Coronatorum Peer er Aan de noya diſſeiſina fact infra annum, de 
morte anteteſſorum infra annum, de dote ſimiliter infra annum, And ſoꝛ the 

moſt part they pzoceed accoaving to the Cuſtomes of Normandy. 

Drugo Barentyne dicit quod 30. Ann. eſt tempus ggtra memoriam ſecundum 


* 


Ring E. z. aſſigned Hen. de Guldeford and others, Juffices'Errants in the 
Alles ot Garnſey and C. by his Commiſſion to enquire if he has right in the Þa- 
noz of C. ec. and there it appeareth, that they demanded adviſement of the men of 

the Mes learnen in their cuſtomes, - who infozmed them of the cuſtomes of the 
Ales, which the Juſtices followed, and there it appeareth that if the infozmation 
was againſt the laws of the Alles, they may be holpen by the latos of the ſame. 
See the Book. ; 2 . "ſl : 7 p 5 

Quad in Cuſtumis & aliis rebus tanquam indigenz & non alienigenæ tracten- 

tur, &c. Quod jaraagee in Inſula, & c, non protrahunt judicia ſua ultra unius 


tpate was bzought by A. in the Kings Bench foz a tretpalle 


An Action of tre 


c. done by B. in the Ide of Jerſey : whereupon in the Recozd this Entry was made. 


Et quia negotium prædictum in Curia hic terminari non poteſt, eo quod Juratores 
Inſulæ pred. coram Juſticiar. hic venire non poſſunt, nec de jure debent, nec aliqua 
negotia de Inſula prædicta emergentia non debent terminari niſi ſecundum con- 
ſuetudinem Inſulæ prædictæ, Ideo totum recordum negotii mittatur in Cancel - 
lariam domini regis, ut inde fiat ® commiſſio domini regis, cui vel quibus domino 
reꝑi placuerit ad negotium prædictum in Inſula prædicta audiend. & terminand. 
ſecundum conſuetudinem Inſulæ prædictæ. 

By this it appeareth, that albeit the Kings wait runneth not into theſe Illes, 
z pet his Commiſſion under the Gzeat feal doth, but the Commiſſioners mull 


Aureny do ly be judge accoꝛding to the Laws and Cuſtome of theſe Jfles. 

Pe Attornato generali in Inſulis de Gernſey, Jerſey, 4 Serk & Aureney fac 
virtute Brevis domini Regis, Rex omnibus Bali vis & fidelibus ſuis in Inſulis ce 
Gernſey, Jerſey, Ser & Aureney ad quos, &c. Sciatis, &c. in quibuſcunque cu- 
predic ii 
contingat 


tween and neer 
the cther, and 

were varcel alſo 
ef the Dutchy of 
Normandy. 


riis noſtris Inſularum earundem, &c, poſt adventum ipſius A. in Inſul 


Cap. 71. Ofthe Iſle of Wight. 


contingat ipſum A. interim venire ad partes illas. Teſte, &c. They are not bound 
by our Acts sf Parliament, unleſſe they be ſpecially named. 

The King bath granted tothe men of the Alles of Gernſey, Serk, and Aure- 
ney, that they during tbe ſpace of 8 pears ſpall be fre of all manner of Tolls, 
Exactions and Cuſtoms within the Realm as bis Liegemen and Denizens. 

Inſulani petunt, quia ſunt in mari conſtituti, quod non ulterius extra Inſulas 
prædictas proſequerentur ad eorum periculum, & non facile poſſunt ſequi Curias 
Regis in Anglia. 1 „„ | 

Foz the Iſles of Jerſey and Garnſcy, ſiæ Mich. 3 E. 3. coram Rege Rot. 46. 
Paſch, 17 E. 2. Coram Rege Rot. 67. Ki ap 

Within Garnſey there are ten Pariſþes., one Parket Town being the 
Pozt oz Paben called S, Peters Pozt by the Caſtle of Cornet. Jerſey hath B. 
ag and Hillary two little Jflands' adjacent, it bath twelbe Pariſþes, and 
four Caltles, | 


—— 


CEP LXXI. 


De Inſula V eFis or Vecta, of the Ile of 
Wight. 


F this we ſhall not nied toſay any thing, becauſe it is and eber hath been 
part of Hamſhire, and ever governed by the Laws of England, as the 
other Sbires have bien: but ſcring we have named it, we will relate 

ſome things wbich we have obſerved. | 
Feirſt, there hath been an ancient Baron, de Inſula, of the Ide, oz Liſle, and 


of latter times there was a Wifcounr of the ſame, wich is to be underſfoodiof , 


the Alle of Wight : foz in the Parliament Rolls of E. 2. I find him called de 
Inſula Vecta. | | 

Secondly, Henry de Beauchamp Earl of Warwick foz the ſingular favour 
which King Henry the Sixt bare to bim, crowned him King of Wight: but 
doe could never find any Letters Patents of this creation, becauſe (as ſome doe 
hold ) the King could not by law create him a King within bis own Kingdom, 
becauſe there cannot de two Kings of the ſame place in one Ringdom : And af- 
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Vid. 33 H. 8.4 


Rot. Par. 14K. 2. 


nu. 30. 


ter the ſame Ring named him Primus Comes totius Angliæ. But of this it is Camden. 


truly ſaid, Cum illo novus hic & inſolitus titulus omnino evanuit. 

> 4 the _ — H. 7. wn 6. _—_ — — within this Ille, 
and the po of Judtcature given thereby to the Captain of this 02 hi 
Lieutenant in a certain cale. „ 


Cap. 72. 


FT 
* 


* 


C AP. LXXII. 
Of the Inand called Lindesfarne or Leidis- 


farne, ſcituate by the River Lied, having on the 


South Eaſtward the Iſland of Farn, and 
is called the Holy I0ead, 


T bath one Cane, one Churtþ, and one Variſh, and 9 ſafe Paben defendey 
* 2 Bee bent 
. is called the Poly Alland, foz bee e being a foljtary place help 


men in times paſt retire 4 ither efter, and moze debeut 
ſervice of God. was tops f tea „which was after trans 
Cated fo Dureſme, and is governed e the law of Engl and, 


A that a6 306 Are hath neither uid noz Town, but only a Caſtle, 
I paſſe it (and other like Iles) ob. 


Capi J. 


= & 
— — * Y 4 


* 


C4 F. Ex XII * 
0 the Foreſts, and the inna of ad 


Courts of the Foreſt. 


Foꝛ the derivation anddefcriptiontbereof, and ſome other things cot- Pomeſd incom. 
cerning the ſame; ſee the Firſt part of che Inſtitutes. Gloue. & alibi. 
In Latin it is caſled Saltus oz Sylva. And fo in Homeſday, Sylva eſt in defens. 2 Mar. Dier 16g 
tee, in Foreſts Regis. * - part 7 the lnſt. 
| doth conlift of 8. things, viz. of Soil, Covert, Laws, Courts Ind- ect. 378. f 233· 
| s, Game, andicertain Wounds, - | Quod Re — 
5" #Foreſta eſt nomen colleQivom, and by the grant thereof the foil, ame,and = x a= 
dier Chat doth paſte G fo. 231. & 316. 
And ſeeing we are to treat of matters of game, and bunting ; Let us (to the _ bo 34. 
eder the moꝛe chearfully) recreate our ſelbes with the excellent , 1 
Didoes Doe of the Foreſt wounded with a deadly arrow ſtictzen in laſt. ſect. 1. f. 5. b. 


b, n or impertinent to our purpoſe. In the Saxom 


time Foreſt 
Uritur infœlix Dido, totaque vagatur — 


F. Oz the word Foreſta; ſee Domeſday in Glouc. & alibi. 


Urbe (rene, qualis conjeRa Cer va ſagitta, RY unden adegraves 

Quam prochl incautam nemora inter eſũia fixit i. prepoſitys Fo- 

, Paftora bel, telis We e volatile ferrum reſtæ. 

271 Inſcius tl lla fuga tyleas ſaltuſque peragrat 95 4 _— 
Dictzos, hæret lateri lethalis arundo. | 2 — — 3 


And in enstber place uſingagain the wozd [ſylva] e defcribii a Fozeft, ſaiths //, 
lb)bat in antiquam ſylvam ſtabula alta Era. 1 1 F my — 
Aing — the 13 ol June in tbe 18 pear ot his reign at Kummigſmead, alias conſcience in 


25 meade, between Stanes and Windfor, granted the ihe Charter, as Carta the falſe and fu- 
Foreſta is, 'F rious Officer of 
And noto let us ſet down the Courts ofthe Fozeſt. - - | 1 


--\Witbin ebery Foꝛeſt tbers are theſe Courts. Carta de Fore - 
I, The Court of the Attachments oz the Weodmote Court „ this is to be ta cap. 16. 
bept befaze the Werderozs every fozty dayes thzougbout the pear, and thereupon The Court of 

is called the fozty day Court. At this Court the Fozefters being in the Attach · Attachment; . 
ments de Viridi & Venatione, and the pzeſentment thereof, and the Uerderozs = 
do receive the ſame, and inroll them, dut this Court can only enquire, and not 1 E. 3. cap. 2. 
Be 5. but it is to be obſerved , that no man ougbt to be attached by bis body 7 R. 2. cap. 4. 
rt oz Ueniſon, unleſſe he be taken with the manner within the Fozeff, o⸗ 
therwwiſe the Attachment mull be by bis gods. .- Carr.de Foreſt; 
2- The. Court of Regard os Surbey of Dogs is holden every third year foꝛ The — 8 
Kullen oz lawing of Dogs by that Court. — 
3. The Court ol Swanimore is to be bolden befoze the Uerderezs as Dogs. _c 
_ by the Steward of the ©wanimote thaicein the pear, and the Fozeſterg Cart. de Foreſt. 
t to pzeſent their Attachments at the next Swanimote Court, and the 2. 2. Of Sma- 
Frcholders- within the kozeſt are to appear at the Swanimote to make En- 2 E. 6 1. 
uelts and Auries. And this Court may inquire de ſuperoneracione Foreſta- B. z. 3.0 . * 
& aliorum miniſtrornm Foreſtæ, & de ebrum oppreffionibus populo no- Swanimote is 
ſro illatis. And this Court map not only.onquire, bit conbict alſd, but not gibe derived of Sweing 


judgement. it that is, Faxonice 
| Miniffer & More, 


or Gemote, which is, Curia, i. Curia Miniſtrerum Foreſts, ſo called becauſ; b 
oli. Forefte, 34 E. 1. cap. 4. f weſt 1 zuſe ic is bur n preparative th the Jaſtice __ 


B 2 Foz 
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'5E, 3. fo. 7. Fo2 the Jurisdiction of this Court I find a — — in 45 E. 3. in a weit 
of treſpaſſe of falle imꝛiſonment bzought againſt J. de W. The Defendant laid 
that be is Fozeſter in tee Tir, Fozeſt, and -__ — a certain £ wanimote it wag 

We will here- pzeſented by the * ang roꝛs, 8, and Agiſters, that the 
_ _— Plaintiff had chaſed anvteken thin the 2 , whereupon the Defendant 
— names be being F — — kee came 3 and pzapgd der . he ges to an: 
derived, aud the IWer. I (that iu, At the Juſtice 
duty of their ſe - Meat — * to 22 the Y WT Feed, by whereof be retained bim 
veral places, untill he had — at tate pid v ided, and juffified the impꝛi⸗ 
ſonment. The Plaintiff — de ſon tort demeſne ſans tiel cauſe, and the iſſue 
— received by the Court, And is was ſaid tet the Auf ire in Eire ee 


r n 2 Gere n J.. —_— of the 0. 


ed, and A this Keahy:y and therefoze 
8 let nA oe 2 — 2 — learned in thetame. 2. That 


lay nia and4beSteweord. but a Pj. 
i the preſentment in ie in ar Cary by. em 88: Uerderozs — 


— ee, — by Tk Epers, N b ol the Foreſt, 

by: Tr Wa af n Fore! er 07? may gt any man thut kiljg'oz;@aferd any Derr 

a Oidiriarje'Fo- wind h "Tab Faun me 25 — | bin:the:Fopelt ,7 ez if the 

13 offeriber d. fart manded ee, 

r offer ſufficient pled 1 den, What remevy for the party, 

„be there are very ſeldom Juflice | tr n 
g. that in the Term time be may have ex merico 

mw Hess. 02 of 

if 1055 Term 

mr pf. the wait, 

ec. And 

IE | 1aNdo, viel, Cuſtod. 

* gc. where- 

Paas 17 ledges : 


pet | 
re n wht if 1 ged ——— ire, and meine, de 2 be bei⸗ 
capei 97 Bragon — that wit De bam rena directed Cuſtodi Foreſtz; Sc, ande if 


lib.3:40;1 be be Pp b6bathremedp-/by ſaw; as vbereafter, when 
— we treat 2 Seat, ſha 1 be declared. And it fs to be odfer ved, that 
N SN. there is 7a diverſity vetween the welt De homige! replegiands directed to the 
Ee, d.  Deriff, lor be is reftrained-by thoſlatute of Ur arm enge vfl tt roplevy any man 
Reede impeitened for the Faces; deing:taken with: 'dz/indived,” but this 
RP L not gone n bomigt⸗ reglegiand, dirvved"Coltodi Fo- 
192980 2% 25 G4: 115 poig and e 301 1156 Þ 5195 10s 8 93;07 1 

Repiſt. 80.b. ». 7 thotije: affedex maybe reta ines by bim untill he 
os«t90-appear, vebozs' therAuffice im ere becdiile? ( as hath bien 

1 + a ———— eee e dut ik be offer 

utfichent turet be ouabt not L 34 1110 em 
Content a ) 5, Thar this Juſtice in Eire at hiaÞrfioriomay by wwe lad ot he Foꝛen P20- 
Ver.Mag, Car, died 8 von the-pzeſenrments 2 ber, eU 6f:he SwMiirere , thougb 
paree a. 2 they be taken in another Court, as. th ite FE might babe done in like 
belege $ef07e imtigEbepteresAuſtice=in Virauypriteth, z: 

Dat 55 2 po Notts tbecifſae:jaynet B hs Nepelters 'viz; de injuris 
Nets, cg entry boa propria ahfgus eels cauſe, and atlvnedby ths!Covet, and We: confequent 
2 coi teren, And abus much ——— that was taid that 
enen be garty wauld * Net craberſe «the peſentment'sf the Fo:efters;' Mer deroꝛs, 

| .---» Regardors, and Agierg e * andbevewith agrteth jo. 3. and note the preſent- 
EO At ment nos: in that gie by 25 Anvþereth this di bei is to be obfer ved, that 
rdioar. Foreſt. if gt the Swanimote the pzefentment of the Fozeffers be found true by the 
bee elgument by Jury concerning Wert: oz Meniſon,. thenCender fandeth- thereof convict in lew, 
and cannot traberſe the ſame : but an indicment oz pꝛetentment befoze the 
O37 ” | Chief 


Cap,'73- T he Courts of the Foreſts. 291 
hier Nuſtire of the Fozeft at a Court ofthe Juffice Seat by a Jury, and not 21 E. 3. 48. 
found in the Dwanimote,may be tra berſed. 8 E. dtinere Pickeri6g I 47. becauſe 
it in der pzecented but by one Jurp. | 

4 This caſe alſo giveth juſt occaſlon to ſpeak of the Court of the Juffice Seat The 7uſtice 
holden deloꝛe the Chief Julfice of the Fozef, aptly called in the ſaid Bak Ju- Hot. 
ice in Eire, foz ſo he is, and hath authoꝛſty and jurisdiction to bear & determine 
Uertand Ueniten, cc. byfozce of Letters Patents under the Gzear 


concerning 
— Ay ye de tw, one foz the Fozelt on this fide of Trent, the other be- 
En 9 grant unto ay Officium Gardia> 


narum — tam 4e Virid gram. quam te Vee. acde wet herb s qui- 4. — anci- 
buſcunque infra eaſdem Foreſtas, * Parcos, Chaceas & Warenpas evenien, live _ this greac 

emergen. audiend, & determinand. + Hibend. occupand. gaudend. & exercend. —— 5: 
eficpred; cam pot pers vel per ſuffcien. > deputatum 88 five deputatos e Juſtices tn 


us A. B. &. Eire were , but 


ullite Sear canndt be kept oftricr then every third pear, der ile Au. 
 kipr their Courts ehery fev:nrb vear. And ( as be“ he fr t £245 
— Fulkices 95 it muſk be fummoned fozty dapes ar the leaſ befoze the ted by Ler. Par. 
Utting thereof: and one wzit of tummons is to be dfreced tothe Sberitk of the Sce before Cap. 


| County, which wzit ou — find hereafter in this Chapter. uſtices in Eire. 
f Summons 


pere is another wiit o directed Cuſtod: Foreftz domini Regis — N 


vel Sade, 5 in e 55 is wzit tonſſteth uno tan parts. Ficd, patks Chaſes, & 


Juffc Seat hath jyrisdicion to enquire , ——＋ and 1 two things. , appear. 
Lt ee en to the lat of the Foz nit: 2. Al 2 
P{iviledges and Liberties within tbe Fozeff, as to 8. czp. 3. 

varies; to he uit of aſſerts, and purpꝛeſtures, to cut © Car deForeſt. 

heck reno 2 Fozbller, ct. Eibetvile claims of f. 

Lets, Yundzeds, 

ind other Beaksiof 


Felons goods ifs Straps, ＋ and to kilk Bares 

of how eee zelt, oꝛ to have à ved infra” metas Fo- 

teſtir qt rutta re Foreſt, tharthto be out vffariodiction of the, Fozeft, 

and tber! Fr ee e e "Ainintitries, 'Freedomes, gc. 
erer rend ertenenk m of Pick 


1 — ee 


a bey Lay Aon tlafindd his gods extra regar- 
"Evo Junttemuy iy the fathit# P35 H: FO + vis w. duty ( Vet alt 32H-2.cap.z5; 
| — gr 192 nlkicy-frineranc/) aue 
eto; ) n menu $q IH 250017671919 : 
— Juftice' Seat- be vowent ay be 1 
their — by fozce of the Kings WIA got 4 Regarder it 
Neuss and diet the wöbole Kötelk⸗ He Adeiden. derived of che 
irenduty, — Goerafitandaii? nh * i the Fo: ' Fyepch wor Res 
dfkfice exten Sen f ar | Ni ; 9 ther of. to n 
2 — e Merk ud Mt 5 t 110 ; Ienfg, becauſe by can- 
07 deſini}th of the Pbfedtee db | TY, 48-411; e nqt preſont any 
aun. De Þe 7 a minigeriel Dicer , and is Seki BK ? "te 515 —— upen 
win urtbe — v7" the Chief Jultfet af thy Pr 0 by — Te 
weitio hs Aer e dare '6f'this aer eh Sp 5 hr teakrer Senne 


Fenn, the pames 


Daze hattet Bert hors bund nue ker me 1 to 00 2 from 2 95 highs 


o * Nel, pic ther in mind of their duty: 12 Tebus n Abe. ſau: Wm: unt nat @ rerum. 
end 


and that Liber 17 wap em all _ Warrens within 
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end that good lervice map be done there hp Jinera non (i int umbratilia 
as Faking one: 245 n A | 

on” dc mp” | Rex V. e. Rk Voire fe certis die & loco 
cum artic: d hoc dur us provideo #. omyes; orellartos 87 Regardatores de Sber- 

1d re rd. fac. ent link 24; d. Juſticiariorum noſtro- 

> & loco hg ookrorumquimortes fant & inſirmi alios 

IC. Wh quod >. 1 | ker e nomipa illorum imbrevien. 

cap 7. | "ur, berech deb! Mjurane mylices duceny.percotam! baſſivam ſuam, 
c 13 Capit. pat. ad 8 3 ned ene un Et 15 is eapitulorum 


* 717 80 


inferius, 
quz int. ir & A IR Es: Dedent enam milites 
I pe yu 8 + ED Tot ere Bregnod tune ſicut Fore. 
obſerved, CE ; Fos agent. ad præd c nden — be Fore vr holnerint e 85 ducere, vel 
att . f Alguidiorata. concelare y rin phe tes non amitteat pro iſlis quin foris- 
. pac e IACT, gx 115 mbreylaxi fariant c/pro- np re dimirtant. Et“ quod 


Sagen Re 5 [4 : : Boe Petri ad O. tu 1 bee 


* 
Ns . 


Werte = SED 14 


fzres in wods, 
ig 


k Ft: 9 An NL 1 * 50 4 e 1 5 Py 8 | Wcods 
26 Vide um Ott e: H N gs 85 e. This 0 Jet « df the King, 
yoni ring General 
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W. 
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” ol | 2 2 1 75 0 V0 n 
W dogp Fore. v 5 8 * f 
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the Oath lohich he taketh befoze the Sberiff. There be moſt commonly four 
Uerderozs in ebery of the Kings Fozeſfs. | 
Agiſtator, ſo called, becauſe be taketh beaſfs to agiſtment, that is, to depaſture C Agiſtatore.. 

within the Fozeſt, oz to feed upon the pawnage, and commeth of the French Conſt & 5i.50- 
_ Geyſer, to lye, becauſe the beaſts that f&d there are there lebant and cou - rest. vb: ſupra. 
ant, lying and riſing. And bis office conſtſteth in agiſtando, recipiendo, im- 

bre viando, & certificando, | 
And this Officer is conſtituted by the Kings Letters Patents, and of theſe 
in ſuch Fozelts where there is any pawnage, there be four in number. | 

Gruarii, (ot whom you lhall read in Fozeff Recozds ) is derived from the Grzar;;. 

French wozd Gruyer, which ſignifieth generally the pꝛincipall Dtficers of the 
-Fozeff. Et ipfi Gruatij vocantur ad ſimilitudinem eorum qui Aucupio Regis in See the Cuſt. de 
grues olim praerant, 15 Norm. 
Foreſtarius is taken foꝛ a Mc ward not only of the King within his Fozeſt, C Foreſt ari us. 
but ex vi termini of any ſubject of his Mode whereſoe ver thep Iye : which ap: * 
pearetþ by a Mit in Bracton in theſe woꝛds. Rex Vic. ſalut. Scias quod prop. fo, 316 a. * 
ter deſtructionem quæ facta eſt in boſco & terra quam A. de N. tent in dotem in & 231 a, 

tali villa de B. de N. Proviſum eſt in Curi i noſtra coram Juſticiariis noſtris, quod 
idem opponat Foreſtarium ſuum ad prædictum boſcum cuſtodiend. ita quod præ- 

dict. A. non habeat in eodem boſco niſi rationabile eſtoverium ſuum ad arden- 
um & claudendum tantum ſuper eandem terram quam ipſe tenet in eodem, &c, 
Wut in legal underfanding be is taken fes a ſwozn Officer minifterial of the 
Kings Fozelf, 6 his duty appeareth dy bis oath, which confiſteth on Five parts, 
1. That be ſþall be loyal and true to the Maſter of the Foꝛeſt. 2. That be ſþall 
truly walk and kEp the Office of the Fozefferſhip, and true watch make both 
early and late both of Uert and Meniſon. 3. Truly attach and true pzefentment 
make of all manner of treſpalſesdone within this Fozeſt to his knowledge, and 


| kpecially within the keeping of his Bailiwick. 4. Abe Kings cotnſell, bis fel - 


lows, and his own, be ſþall truly k. 5. Noconcealment makefoz no favour, 
med oz dzead, but well and truly to behave himſelf therein. | 
Officers of the Fozeft ſþall not be won on-enquefts out of the Foꝛeſt. 20rdinat. ſoreſt. 


b Meſſarius is a Power v2 Parvelter, derived 4 metendo. Fleta lib. 2. cap. 75. 34 E. 1. cap. 5. 
ö ſſ aſl & 8 1 BY Os P Resiſt. 18 3. 
ra * F. N. 

q. NN e. feſiis meſſoribus eſtu b AMC. & conſu- 
Allia Serpyllamque herbas contundit olentes. et. foreſt. 6 E. 1, 


0 Surcharge of the Foreſt. J Superoneratio Foreſtæ, is when a Come 15. 
moner in the Fozett putteth on mage Beaſts then be ought, and fo ſurchargeth * RY 


OS 
q * 


rhe Fozeſt. At is taken from the Mit De ſecunda ſuperoneratione paſturæ in : 
the late ſenfe when the Commoner furcþargeth. Where it is ſaid (tempore co- —_ 
mationis Regis Henrici avi, that is, of H.2.) It is to be known that he was croty» Mag. Cart. cap. 3 
twice, viz. the 20 of December in the firſt pear 4 he cauſed his ſonne Henry 
be crowned Ying the 15 of June in the 16 pear of his teign ; Henry his fen 
Ned tbe 11 of June in the 28 year of his reign 3 after whoſe death king Henry 
tz Empreſſe was crowned agatn, 
+ Defertum, id quod ab hominibus deſeritur, & feris relinquitur. Domeſday. 


A Maſura terræ, ſunt in eiſdem maſuris 60 domus plus quam ante fuerunt. Mas Sudſex. Ciceſtc, 


A terra, that is, an erchange of land where there is an houſe. le. 
A Fugacia ſtgnifieth a Chafe, and is all one with Chaſea. ie the Charter of Cart: Matildis 
Mawde the Empzeſſe , ſtiling ber ſelf Anglorum Domina, made to Miles of Imperatricis Mi- 
ceſter, creating bim thereby Earl of Hereford, wherein towards the end fel- loni de Gloceft. 
Wm tbeſe wozds. Præcipio quod hæc omnia ſupradicta teneat de me libere & 
iete in boſco &iplano, in foreſtis & fugaciis, in pratis & paſturis, &c. Præterea 
Meru concedo, ut in propriis ipſius prædiis quiſque tam in agris quam in ſylvis 
tet agiterq; feras; meas autem ne venetur, iis præſe rtim in locis quos privi. Int. leges Canuti 
eircumſcripſi meo cum pœna præci pio. cap. 77. Lamb. 
at H. 1. made at Woodſtock a Park, which was, ſaith be, the firſt Park Johiones Ref 
Sngfand, But it is out of doubt that there were Parks in the dapes of the K ali; poſi cum. 
| | Saxons 
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Deerfald. Falda Saxons, wbich were called Deorfald of two Saxon words, of Deor for Der 

ferina- and Fald, foz a place encloſed with pale, bedge, oz wall. And in the ok of 

— i Domeſday often mention is made by expzefie name de Parcis. Parcus beſtiarum. 

— fylvar, Parcus ſylvaticus beſtiarum. | . 

beſtiarum De- Hlaia taken fog parcus of the French wozd Heye ſoꝛ an incloſur?, Rot. Inquiſit. 

vonſceire. Win- 3 6 E. z. in Scacc. de foreſt, 

chelere. Hert=" ( Haia de Kingeſlie in Hamſhire. | | 

„e . © Hulmus, 1. Inſula an Ade. CBercaria, Vid. 1 part. IoGir, Sect. 1. C. Ma- 

AMS foreſt, ſtivus mutulatus is a Maſtiff expeditated oz lawed, and not mulled: foz no Dog 

6E, 1. cap. 1. bythe law ofthe Fozeft ought ro be mulled. Mutulatus commetb of the Werb 
Demutulo, f. demembro. C ſſa, i. Cerva, of the French word Biche , ſoz à 

Ibid. 8 E. 3. Iti- Bind. ( Mureleges, à legendo mures, of getting of 'Pice, a Wilde Cat. 


* C Teſſones of the French wozd Teſſon, foz a Gzap, Spock, oz Badger. ( Beſo- 


Cons caſe. nus of Biſon a French woꝛd foz a wild e. 


C Ham, Saxonice domus, home, ſometime Villa, as Mileham olim Mildham, 
3 becauſe the air was mild and temperate. | | 
Ib. Artic. 31. C Hue and Cry, Huteſium & Clamor, the one being an expoſition of the other, 
Camia continet gach of them ſignifying crying and ſþoutingz verba dolentis. And Hue is deri⸗ 
—— * bed of the * rench wozd huier and crier. But Pue and Cry by the F oꝛeſt lab is 
— not to be made foz treſpaſſe.in Wert, hut in Ueniſon nlp. This ue and Cry 
Dorf. clauſ. An. cannot be purfued but only within the bounds of the Fore and tbe offence muff 
16 R.. m. ze. be committed within the Fozelt, and not within the purlieu. And this Hue and 
Cry may be made by any of the Kings Pinifters of the Fozeſt, foz any of them 
may arteſt the malefacoz, and none can make Pue and Cry but he that mey ar- 
reſt in that caſe, and cannot. And ſo are the gener al wozds. Si quis viderit, &c. 
to be underood. | . | | 

S8. quis viderit, &c.. If any Townſbip.oz Millage follow not the Hue andCry, 

they ſhall be amerced at the Juſtice Seat. - 
( Taken with the Mayneer, 4 Manu is in 4. kinds, viz. :Dog-dzaw, that is, 
dꝛawing after a Deer which he hath burt. Stable⸗ and, viz. at bis ſtanding 
- with any Knife, Gunne, oz Bom, oz cloſe with Gzeybounds in bis Leaſþ ready 
Brac l. 3. f. 3. to ſhoot oꝛ courſe, * Back-bear, that is.carrying away the Deer which he killed. 

Wloody - band, that is when he bath ſþot oz courſed,and is imbzued with biod. 

But what if injuſtice be done at the Juſtice Stat: Foz example, as if a claim be 
made of an liberty at a Juſtice Seat, and is there allowed, what remedy hath the 
party griebedin this caſe ? which J do the rather pzopound.,  tecanſe J find not 
this doubt reſolved in any of the readings upon this ſtatute of Carta de Foreſts, 
02 in any that habe witten of the Fozeff labs. And J find this queſtion reſol- 


31 E.3.43 a. Ia ved by a notable Book caſe in 21 E. 3. agrEable with the Regiſffer and other 
Scire fac. Veoksz where the caſe was this. A. & B. befoze the Juffices of the Fozeft of 
Vid.25B.3.4.43. Pickering claimed to habe within the Wood of E. within the fame Foꝛzeſt a 
_ Gowers οονα, v2oper, and alſo to have the windefalls in the fame Wood, which 
Vid Reg. 263 b. claim was allowed by the ſaid Auſtices, where in truth the ſaid claim was 
Breve de inqui- falſe to the diſherifon of the Commoners there : foz that the Commoners with- 
rendo de libera- in the ſaid Town of E. had the choiſe of the ſaid Weodward, and all the windfa!ls 
tibus allocaris, fa their reaſonable Eſtobers as belonging fo their freehold. Thereupon on the be- 
half of the Commoners the Recozd befoze the Yuffices of the Foꝛeſt was remo- 

bed by Certiorari, (which tu the fozeff law is called a Venire facias Recozd) into 

the Kings Bench ( which Court is abobe all Eires) and two of the Commiſſio- 

ners, viz. Robert de Scarburgh, and Robert Wich ſued out a Scire fac. upon the 

ſaid Necoꝛd againſt the ſaid A. & B. &c. And they declared upon the ſaid Wyit 

that all the Commoners had the liberties #fozefaid : Exception was taken to the 

it, that the grievance is as well ſuppoſed to others, as to thoſe two which 

were plaintiffs in the Scire fac. Mhereunto it was anfwered, that although 

the griebance was to others, yet thoſe two that would complain might maintain 

this ſuit. And if the others be of Recozd with A. & B. pet theſe two may ſue, 

and theſe two might have joyned in Alſite. And there it is holden, that if a page 

e 
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be granted ts acomminalty out ofthe Fozeſt, the claim ought to be made by them 
all, but otherwiſe it is within the Fozeſt, where every one ſþall have his Action 
by himſelf oz that which belongs to him; and in the end the Writ was ad- 
judged to be good. But in this cafe ſomewhat is implyed, oz by the law of the 
Fozeſt, when a claim is made of anp liberty within the Fozeſt, alchough no iſſue 
be joyned thereupon, pet the entry is, Et quia videcur Juſticiaris quodbxxpediens 
& neceſſe ad inquirendum ſuper præimiſſis rei veritatem antequan ad allocatio- 
nem clamci prædicti procedatur, inquiratur inde veritas per miniſtros e juſdem 2 8 E. 3. Itinere 
foreſtæ: and ſometime tam per minittros foreſtæ quam per alios liberos & lega- Picker, Henty 
les homines, at the diſcretion of the Jaſtices foz the advancement of truth, and hich depended 
accozdingly the Fozeſters, Uerderozs , Kegarvers , and Agiſters do enquire in adviſemenc 
chercof. * Allo if a claim be made befoze the Juſtices of the Fozeſt, whereupon for difficulty 4. 
there groweth difficulty, oz if a demurrer in law be thereupon joyned, the Juſtt- — —. R. 
ces map adjourn the fame into the Rings Bench to be there adjudged, and then — 4 — 
the Entry is, Ideo quoad clameum prædictꝰ pro eo quod Juſticiaru prædict' non- the Poreſt. 
dum adviſantur de judicio inde reddendo, datus eſt dies eidem H. coram Domino Venire fac. 
Rege (in tali retorn.) ubicunque, &c. de audiendo inde judicium, & c. Et dictum Record. 
eidem H. quod interim ſequatur brev. de Venire fac. inde recordum, &c. Poſtea + yg ; 
Dominus Rex mandavit præfat. Iuſtic. brev. ſuum in hæc verba. * Edw. Dei gratia —— 
Rex Angliz, &c. Dilecto & fideli ſuo R co. de Willowbye ſalutem. Cum vos our of che han- 
& ſocii veſtri Juſticiarii noſtri ad placita foreſtæ, &c. tenend, aſſignat. quoddam cery rerurn'd in- 
clameum de diverſis libertatibus per dilectum & fidelem noſtrum H. de Percye te the Kings 
coram vobis & ſociis veſtris præd:ctis in eadem fore. fact. propter quaſdam dif- _— — 
ficultates in eodem clameo content. coram nobis ad jornaveritis, ut accepimus, Vo- wh — he 
bis mandamus quod (i ita eſt, tunc omnia clamea prædicta nec non recorda & ancient primary 
proceſſ. inde coram vobis habita coram nobis ubicunque fuerimus in Anglia ſub Judge) only, be- 
ſigillo veſtro ſine dilatiope mittatis juxta ad jornamentum prædictum hoc brey, cauſe he onely 
nobis remittentes. Teſte, &c, Anno 12 E. 3. _— 1 
Virtute cujus Brevis clameum predic. nec non recordum & proceſſ. prædict. 8 
mittuntur coram Rege ad diem prædict. una cum brevi prædicto. 
Poſtea Dominus Rex mandæ vit præfato R. de W. quoddam aliud brev. clauſ. in 
bæc verba. Edw. &c. dilecto & fideli R. de W. Salutem. Cum vos & ſocii veſtri 
uſticiarii noſtri ad placita foreſt, in foreſt, H. com, Lanc, de Pck. in com. Eborum 
tenend. allige . quzd:m clam. de diverf:s libertatibus per dilectum & fidelem no- 
firum H. de Percye coram vobis & ſociis v«ſtris prædict. in eadem foreſt. habend. 
ct. propter quaſdam difficultat. in eiſdem clameis interveniend. coram nobis 
adjornaveritis, & quædam alia clamea ſua ſimiliter ibidem de quibuſdam aliis li- 
bertatibus fact. allocaveritis, prout accepimus; Nos vclentes tam ſuper dictas 
kbercares fic ad jornat. quam ſup. al. allocat, certis de cauſis certiorari, vobis 
mandamus quod fi ita eſt, tunc omnia clamea pred. nec non record. & proceſſ. 


inde coram vobis, & ſociis veſtris prædict. habit. coram nobis ubicunque fuerimus 
in Anglia ſub ſigillo veſtro ſine dilatione mittatis, & hoc breve, ut hiis inſpectis 

ae fieri faciemus, quod de jure fore viderimus faciend. T. E. Duce Cornub. 

Com. Ceſtriæ filio noſtro chariſſimo Cuſtod, Angl. apud Berkhamſteed Primo die 

Februarii anno regni noſtri 13. Virtute cujus brevis clam, præd. tam ad jornat. 

quam allocat. mittuntur coram Rege una cum brevi prædict. &c. 

Sp all wbich cales the fozmer queſtion is reſolved, which caſe and conſequents 
thereupon is woꝛthy of ſerious conſideration, 

Nicholas Gower was indicted foꝛ that he killed the Kings Game in the Kings 25 E. 3.43. 
Foelt, when he was the Kings Steward of the ſame, and alſo had taken ranſome 

{02 Jndictments, which Jndictments were removed coram Rege, and the Stew- 


ard was put to auſwer thereunto. . 


217 Hugo 


de Percyes caſe, 
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:7E.1.corm Hugo le Deſpencer Faſtic, Foreſt. citra Trentam mandavit quoddam Breve 
—- 13. ſunm Vic, Wigorn, retorn, coram Domino Rege in craft ino Saucti Johannis 
Note the wrir. Bapliſtæ prox. præterito, &. in hac verba, Hugo le Deſpenſer Fuſtic. Foreſt, 
of the Juſtice of citra Trentam Vic. Migorn. Salitem. Mandamus vobis quod diſtring. Cod. 
—— — fridum Epi ſcopam Wigorn, per omnes terras et catalla ſu in balliva veſtra, 
Kings Bench. ita quod nec ipſe, nec aliquis per eum ad ea manum apponat, donec aliud à Do- 
ee Verſa wi Rege ſe a nobis inde babweritis in mandatis. Et quod de exitibas ceram Po- 
Godfridum E. mins Rege reſpondeut is, et quod habeatis corpus ejus coram Domino Rege in feſte 


Teen Sanck: Fobanvuis Baptiſtæ ubicunque tunc fuerit in Anglia, ad finem facieng, 
Ad finẽ taciend. | 6 | 


the Juſt ice of 
the Foreſt for 
the Record. 


ter pnædictam libertatem, quin dif ring. prædictum Epi ſcopum per omnes ter- 
** Et — 192 5. Et Sig haberet e ejus coram Rege 
in Octabis Santi Hilarii abicungue, & c. ad ſinem faciend, in forma pra- 
di; &c, Et vic. rotorn. breve, ſed prædidtus Hugo Fuſtic. nullum recordum 
miſit, Et ſuper hot beni quidam Aluredus de Northgrave pro predicts Epi- 
ſcopo, et dicit quod pr ifatns Hugo Fuſtic. &c. diſtringit pred. Epiſcopum 
per diverſa brevia ſua in Com. Wigorn, et Glouc, ad finem faciend. coram ipſo 
Epiſcopus para- de eadem tranſgr. et nihilominus paratus eſt ſatisfacere Domino Regi pro præ- 
tus eſt latisſacere icto Epiſcope de predict. tranſgrefß. ſecundum recordum prædicti Hugonis, 
et ſecundum quad Cur regis ronſiderauerit, Sc. Et quia dictus Hage Faſtic, 
vullum recordam miſit per quod procedi poteſt ad finem capiend. de pradicto Epi- 
ſcupo, c. Ideo quoad prædictum Epi ſcopum ceſſas diſtr. aſque 4 die Paſchs 
in num men ſem ubicunque, “e. Et dictum eſt prædicto Aluredo quod tunc 
fit ili ad ſinem faciend. pro pradicto Epi ſcopo, vel quod babeat Warrantum de 
pradicto Hugone Fuſtic. quod finens fecit vel ſinem facere debeat coram prædi- 
&o Hugone Fuſtic. & c. de tranſereſsione prædict. Sc. Et nihilominus man- 
datum eſt præfato Hugoni Fuſtic. & c. quod Venire fac. recordum prædictum, 
xt prædictum eſt, coram Rege præfatum terminum , &c. 5 
erve 


Cap. 73. TheCoutts 6 f the Foreſts. 

Obſerve well the parts of this Kecozd, and a ready way to help the king to his 
fines after the Cire of the Fozeſt be endein. | 

n the othor ſide it is demauded, what if a man make a juſt and lawſull claim 
to certain liberties at the Juſtice Seat, and cannot obtain the ſame to be allowed 
ty the Juffices of the Fozeſt, what remedy foz him that matzeth ſach claim: 
*WWhereunto the anſwer is, that he ſþall have a wzit De libercacibus allocandis, 
pireced to the Juſtices of the Fozeft, which wzic doth appear in the Kegiffer, 
And anp perſon that is to make any claim map the firſt dap of the Eire either 
make it in perſon oz by Atturney, F. N. B. 26. g. And he that appears upon a 
pelentment oz tudictment taken vefoze the Juſtices in Eire, and traverſeth the 
Jndictment, map after appear by Atturney, Der befoze Cap. Juſtices in Cire the 
wait in the Regiſt, 19. a. W. 2. cap. 10» 

b And the entry is, A. B. po: lo: ſuo T. B. vel L. N. de omnibus placitis ſeu 
querelis motis ſeu movendis, & ad omnes libertates calumniand. proſequend. & 
de fendend. durante Itinere iſto: wherebp it appeareth in what generality an At- 
turnep map be made. | I * ee . 

© And this agreeth with the Regiſter, fo. 19. b. by 5. kinds of Writs which are 
wo2thp of obſervation , viz. * Breve de clameo admittend. in itinere per Attor- 
natum primo die itineris, &c. De libertatibus exigendis in Itinere: De At- 
tor nat. in omnibus placitis & querelis in itinere, & ad libertates calumniandas : 
Aliter in omnibus placitis & querelis in itinere juxta formam ſar. de Merton 
ca p. 10. Glouc. cap. 8. & W. 2. cap. 10. Aliter de Attornatis, &c. 3 

Aud thele Writs are to be granted ex merico Juſtitiæ, without any denpal, as 
well to the Juſtices in Gire of the Fozelt, as other Auffices in Eire foz the admit⸗ 
ting ok Atturnies. Vid. 2. part of the Inſtitutes W. 2. cap. 10. | 

And upon ſearch made I find the like wit beginning, Omnibus Balivis & fide- 
libus ſuis, & c. in the Eire of Pickering, 19. b. foz the Pzioz of St. Johns of Jeru- 
ſalem to make an Atturney befoze the Juſtices of the Fozeſt, | 

But what if the Julfice in Cire give an erroneous judgement, gc. what remedy 
bath the party grieved ? Me may have a wzit of Grroz out of the Chancery retur- 
nable into the Kings Bench, and there Juſtice ſpall be done. 

Af a man make his claim by grant oz pzeſcription , and he oꝛ his Councel mil- 
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Regiſt. 162. and 
F. N. B. 2 29. b. & 
230.2. & lat, 
communia de 
Scaccar.de anno 
14E.1.de liber- 
tatibus allocan- 
dis, & vide L. 
Oek ham f. 47, 


BY 
00 


a 8 E. 3. Itinere 
Pick. 148.3. 

b E. z. Itinere 
Pick the caſe cf 
the Prioreſs of 
Rocela. Reg. 
19 b. 


c Regiſt 19. b. 


2 E. 3. fo. 29. 
Lib. 9. fo. 28 1 
Labbot de Strata 
Marcellas caſe. 
48 E. 3. Itin. Pio. 


taketh his right title in ſome material point, ſo as the claim is found againſt him, fo. 165. ihe caſe 
it is good koꝛ him that bis true title be found by the lame verdin ſpeciallp, foz K William of 


then map the party by petition make a ſſne and pzay licence to make a new claim 
and tbereunto he ought to be admitted. | 
And concerning claims it is ſpecially to be obſerved, that by the Fozeſt law a 


Perſay and Pe- 
? tronilla de Kin- 


thorp. 
8 E. 3. Itin. Pick, 


grant made of a pꝛiviledge within the Fozeft to all the Anbabitants being Fzee- fo. 22. 
holders within the Fozeſf oz fuch other Comminalties not incozpozated, is good, In. Lanc. fo. 4. 


© If a man make a falſe claim by claiming moꝛe than he ought, he ſhall be fined 
foz his falſe claim, but that which he ought to have ſhall not be ſeiſed: As the 
Pzioz of York claimed by Charter to have Tithe of all Ueniſon, tam in carne quam 
in corio, Where he ought to have it in corio, foz which he was fined and enjoyed it 
in carne. | 2 
In the Eire of Pickering holden befoze Richard. de Willowby, Robert de Hun- 
gerford and Jobn de Hambury Juſtices in Eire foz the Fozeſt of Pickering, Anno 
8 E. 3. a claim was made by Thomas de Pickering and Margaret his wife, viz. 
Habere in dominico boſco ſuo de Locton Wood wardum ad cuſtodiendum Boſcum 
ſuum, & quod gullus in eo amputet aut proſtrare faciat arborem aliquam ſine 
volantate ſua, & quod ipſi in boſco ſuo poſſunt proſtrare & dare pro voluntate 
ſua arbores virides & ſiccas, & dare & vendere arbores ſuas pro voluntate ſua 
fine viſu Foreſtariorum, & c. and pzeſcribed in the ſame in the right of the ſaid 


e S E. z. Itin. 
Pick fo. 25. 
Lanc. f. 64. 


Pickerings cafe, 


In Cur. Scaccar. 
Coram Ed. Sau- 


Margaret, where this yzefcriptiou was enquired of and allowed to be gogd in r Capital. Bar, 
law, but it was found, as to the taking of the trees without the view of the Foze⸗ er aue Baronivas 


ſker, to be untrue, | A 
Type like pzefcription made by Sellinger to take and cut down Timber trees 
within his own Woods within the Fozeſt of Haye in the County of Hereford 
Q g 2 without 


. 


tempore R. Eliæ, 
of the report of 
Popham Chief 
Juſtice. 
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Conſtit. & Aſſiſ. 
Foreſt. ubi ſup. 

A man may 
claim to have 
dogs inexpe di · 
tate and houn 


Regiſt. 257. 2. 
F. N. B. 226. f. 
2 E.. Trin. 9. 
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43 E.3. 8. 
. continon and firving b warren by pzefcription 
folved,clerlythey mi 310 not ſurcharge to the pꝛejudice of the Kings 
game,butthe owner of the ſoil within tuch a free Chate cannot erecta Warren with- 
out aCharter fedm'the Ring,” Aud it teemeth to me that by pzeſcription a man 
may have common fo? bis ſheep within the Kings Fozeff : foz, firſt, J find no an 
thozity in our books ( that remember) againl it 5 and chat generally a man 
ey common in-a kozeff, it appeareth by Carta de foreſta, Cip. 1, 33 E. 1. ſtat. 5. 
34E.r.cap.6.' And it foz common in general, eſpecially foz common appendant 
fo much favoured in lato, and Feen foz Sheep, as well as foꝛ Þozſes and 
Mares. „ + H. 3. Common 25. F. N. B. 230. 2. And to conclude this point, the 
P2tozeſſe of Wicham p2ecribed'fo ney Common in the Fozeffof Pickering, pro 
omnibus ayeritsſuis,except.caprelli5, befoze the Juſtices in Eire in 8 E.3.Rot. 31. 
which being found to be true was allowed to ber, oc. andfuch a pzeſcription may 
babe a lawful beginning A orig rant. 85 
4, That he that hath a Warten within a free Chate may build upon his own 
'knheritance within his Warren a convenient lodge fox pꝛelervation of his game. 
And Popham Chief Juſtice befoze all the reſt of the Judges cited the ſaid caſe of 
Selenger adjudged in the Exchequer. 1 | FE 
| | ome 
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Some gueſtion being moved between the Earl of Nott. Juſtice in Eire in all 
the Kings Fozeſts, and the Carl of Dorſer Treaſurer of England , concerning 

the diſpoſing of the Kings Woods in his Fozelts 3 foz reſolving whereof by the 
*"Bings commandement all the Judges of England were aſſembled, who upon con- 
' "ference and mature deliberation reſolved theſe 7. points following. 
I. That the Juſtices in Cire, and the Rings Dfficers within his Fozeft 
have charge of Ucniſon, and of Mert oz Gzeen hue foz the maintenance oz pze- 
ſervation of the Kings game, and therein ok all manner of trees foz co In Baga de Foreflis in 
bert, bzuiſe and pawnage. But when need is to ſell ſeaſonable woods C Hodia Rem. Regis 126, 
within his fozeſk, oz timber foz his Majeſties uſe, the ſame mutt be ſold „„ naterrocd 
b taken by fozce of the Gzeat Seal, oz Cfchequer ſeal by the view of — —— 
the Fozeffer ta the intent that the woods oz the timber ſhall not be taken Fails in the Park «f North- 
in places inconvenient foz the game, But the Juſtice in Tire, oꝛ aug amp. 28 Com' co ſe ll wood 
ok the Kings Dfficers within the Fozeſt cannot ſell oz diſpoſe of any in Clarendon. Nota, minus 
.wood within the Foꝛeſt without Commiſſion ; and fo the Exchequer and — . - be 
"the Fozeſters have diviſumimperium, the one foz the pzofit of the Bing, 5 f a «c Grovele 
and the other foꝛ his pleaſure. | ITY regis, Simile ibidem, to, 1 r, 
2. That regularly neither the Court of the Cxchequer, noz anp of the 13, & 14 E. 4. Simile 
Kings Dfficers can diſpoſe of the Kings timber oz woods, but it ought 17 H. 6. virtute Litetalum 
10 be done by Commiſſion, gc. as is afozefaid, foz the Kings beſt pꝛonnt. 5 

3. That every man in his own Woods within the Fozeſt may take Youſebote E. 3 ſtat. 2.c. 2. 
ond Pepbote by the view of the Foꝛeſters. The Kings Fermers that have clau- _ oo 
les in their Leaſes to take timber, gc. by view, ec. may take the ſame accozdingly + TT 
and fo may Frecholvers by pꝛelcription, and Coppholders, which by cuſtome 

have uſed to take Pouſebote, gc. take the ſame by viewof the Fozeffers, gc. oz 
- dtherwile accozding to the Cuſkome. 1 = | 
, 4. It was reſolved, that no Officer of the Fozeſt could claim Windefalls oz Vid. Irin. Pick. 


* 


| \Dotard trees foz their fees by pzeſcription, becauſe they were once parcel of the 8 E.3-Ror.30. 
;Kings inheritance, buf they ought to be ſold by Commiſſion, as befoze it appea- ele Will 
reth, foz the Kings bet beneft. 1 [Lenh — his 
„ 5. That he, that bath the Perbage, oz Pabonage of a Park by the grant oz ic, 
demiſe of the King oz any other, cannot take any Perbage oz Pawnage but of ſur- 
plulage over and above the competent and ſufficient Paſture, and feeding of the 
Fame: and if the owner of the game ſuffer the game lo to encreale, as there is 
e then he that hath the Herbage and Pawnage cannot put any Beaſts 
uin the Park. ; = 
66. That the oboner of the Park map divide any competent parcel of the Park 
with Rail, Pale oz Pedge fo2 the feed of the game in Winter, and he that hath 
the Perbage cannot put any Beaſts therein. 5 e 
>. Lafltly, ik the Paſture and Pawnage of the Park be but lufficient to feed the Ro. Par. 18 E. x, 
game in Winter and Summer, the owner thereof map dzive out the Beaffs of . 16. The King 
m that hath the Perbage end Pawuage. And thereupon by like aſſent of all the M2 r © fo 
Judges the Court of the Exchequer took this ozder following with ſome reaſona» „ithaut view of 
le additions. 5 8 F the Foreſter, 
Whereas heretofoze ſome queffion hath been moved beteen the Lozd Trea- The Oraer of 
Beer of England, and the Warden and Chief Juſtice, and Juſtice Itinerant of the Exch. quer 
all the Kings Majeſlies Fozeſts, Chaſes, Parks and Martens on this de the pos che reſo- 
Water of Trent, what appertaineth to each of their offices and places concerning tion of the 
the dealing with and diſpoſing of Woods , Trees, and Coppices within his 7=4ges. 
ighnefſe Parks, Fozeſts, aud Chales, which being by his Pojeſtp referred to 
the: conſideration and determination of his Judges, and Barons, they have re⸗ 
Jolved touching the ſame by one unifozm aſſent,as hereafter followeth , viz. That 
As the 1028 Treaſurer of England fo: the time being, and Court of Erchequer 
have the only ozdinary power under the King to deal therein ſo far fozth as the 
ame concerns the inheritance and pzofft of the Crown, as in the ſale of Woods, 
Trees, Coppices and ſuch like: fo in like manner it concerns the Warden and 
.Chief Juſtice, and Juſtice Itinerant of all the Kings Majeſties Fozeſts, —_ 
| aarks, 
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Parks, and Marrens, and their miniſters to deal therein ſo far as it may con- 
cern the pꝛelervation and maintenance of the Game, in reſpec of the ſhades, co⸗ 
verts, pawnage, and ſuch like foz the Deer. Aud therefoze it is reſolved by all 
their opinions, that the Lozd Treaſurer of England and Court of Exchequer 
map not ſell any Woovs o2 Coppices within any the Kings Parks, Fozelits, 
oz Chaſes, (except windefalls, rostfalls and meer dead and ſear trees) without the 
pꝛivity and allowance of the ſaid Warden, and Chief Juſtice, and Juſtice Iti- 
nerant, within whole jurisdiction it is: Noz may cut down the dead and ſoze 
trees, noꝛ carry them oz windefalls oz rootfalls away, but at fit times, and by the 
view of ſuch as have charge of the Game, whereby it map be ſeen unto, that the 
ſame map be done at fit and convenient times} and that no trees, other than thoſe 
that be dead and ſear 3 and meerly windefalls and rootfalls, may be thzown down 
02 taken away without the pꝛivity and allowance of the Warden, and Chief Ju- 
ſtice, and Juſtice Jtinerant of vis Pajeſfies Parks, Fozeſts, oz Chales. 
And as foz the Marden, and Chief Juſfice, aud Juſtice Itinerant, and the 
Keepers and other Winiſters of Parks, Fozeffs, and Chaſes appertaining to the 
King, they may not cut down any trees fox new paling oz railing, oz foz repair 
of Lodges, without the Warrant and allowance of the Lozd Treafurer of England 
foz the time veing: but timber neevfull foꝛ mending of (mall defects in old pales 
oz rails that are bzoken , fo as the ſame do not exceed two oz thzee timber trees 
in anp one Fozeſt, Park, oz Chaſe, in any one pear , thep map be permitted to 
take of trees in places fit, without making waſt thereof, oz any ſpoil oz pꝛe- 
judice to the Rings inheritance, making the. Kings Surveyoz of the aWoods 
ſpeedily acquainted, who is to lee that the ſame hath been accozdingly well im» 
ployed : and neevful bzowſe allo in places fit, and times ſeaſonable the Keepers 
map take foz the Deer, not cutting down the limmes oz great boughs of the trees. 
Md therefoze it is oꝛdered by this Court, that from hencefozth where it ſhall be 
thought requifite to ſell anp of the Kings Woods oz Coppices within any his 
Barks, Fozeffs, oz Chaſes, that a Writ oz Tommiſſion in nature of an Ad quod 
damnum ſhall be directed unto the Warven and Chief Juſtice, and Juffice Itine⸗ 
tant within the Fozefts, within whoſe government the ſame is to be done, to cn- 
quire and certifie what nitmber-vf-trees and what Coppices may be fold, and in 
what places with leoft pzejuvice to the Kings Game and that upon the retozn 
thereof, the ſale hall be made of ſuch trees and Coppices, as upon ſuch Certificat 
ſhall be thought it to be lold. And in lite manner it is ozvered, that foꝛ the new 
paling, and new railing, and new building of Lodges in any place within oz about 
any his Majeſties Parks, Fozeſts, oz Chaſes, and the great repairs of old Pales, 
Nails, oꝛ Lodges in o about tbe ſame; that it is to be done upon Certificat from 
the Warden and Chief Juſtice, and Juſtice Itinerant, and the Durvepo? of his 
42 E. 3. cap. 1. Wajeffies Woods within whole Juris diction it is, by Warrant from the Lozd 
„ 1 Lteaſurer of England foz the time being. 2 | 
«© nag de fore Il is very obſervable, that if any Act of Parliament hath been made againſt 
Ha. cap. I, K 2. any of the Articles of the ſtatute of Carta de Foreſta, by the Act of Parliament 
c This is an Act of 42 E. z. the ſame is made void, and by the ſfatutes of * Confirmariones Cart. 
of _—_— all judgements given againſt any of the points of Carta de Foreſta, ſhall be holden 
— 2 Fo. foz vsid. Aus where H. 2. Fitz Empreſs claimed that he might make Fozeſts not 
reſt in other only within his own Woods and Gzounds, but in the Woods: and Gꝛounds of 
mens Woods, his Subjeds, and therenpon made divers luch Fozeſfs within his own and other 
then could nor mens Woods aud Gꝛounds: whereupon ſome Readers and others that have 
che owner , kollowed them are ofspinion that k. 2. might De jure do that which he did. But 
kelle Co tbis Att of Carta de foreſta, which is but a declaratozy law reffozing the Subject 
own woods WI « bays "+ 3 4p 
our view or li- do his'fo2mer right, is directly againſt that conceipt,in theſe wozds, ® Ioprimis om- 
cenſe, & ſic ad nes foreſtæ, quas Henricus avus noſter afforeſtavit, videantur per bonos & legales 
d maum illius, homines; & fi © boſcum aliquem alium quam ſuum dominicum afforeſtaveric ad 
%, an man- damnam illius cujus boſcus ille fuerit, ſtatim deaſſoreſtetur; & ſi boſcum ſuum 
ner or Commons proprium afforeſtaverit, remanear foreſta, ſalva à communia de herbagia & alis in 


aic ſav. d. cadem foreſta illis qui prius eam habere conſuevetunt. Lo the ſame ce 2 the 
third 


. Ro nen a. 
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third Chapter. Neither could H. 2. oz any other King have made oz raiſed a free 

Chaſe, Park, oz Warren foz himſelf in any of the grounds of the ſubſects foz it is 

truly ſaid in Pl. Com. that the common law hath ſo admeaſured the Kings pzero+ Pl. Com. Scigni- 
gatives, that they ſhould not take away, no? pzefudice the inheritance of any. But r 
we agree, that all the lands of the ſubjec are oziginally derived from the Cron: 
And therefoze when the ancient Kings had the moſt part in their own hands, oz 

at leaſt great Deſarts, waſte and woody grounds fo2 want of habitation, they 

might make what Fozefts it pleaſes them therein, which map be a reaſon and 

cauſe of a lawful beginning, and therefoze a Fozeſt map be by pzeſcription good 

in law over other mens grounds. But the King in his own grounds map make 

a Fozeſt at this dap, which is alſo pzoved by theſe two Chapters, foz ſuch No- 

refs are thereby ſaved aud enacted to ſfand. | | . 

Ming H. 8. intending to make a Fozeſkł about his houſe at Hampton Court 31 HS. cap. 5. MS 
aſſigned and limited a certain Territozy of grounds foꝛ nouriſhing and generati- 4 | 
en of Beaſts of Uenery, and Fowls of Warren, extending over the lands and 9 
grounds ok divers and many Freeholders, and Copiholders, within the Pa- 
nozs, TLobonſhips, and Uillages of Eaſtmulſey, Weitmulſey , Walton, Eſher, 

Weybridge, and part of Cobham : and finding that he could not erect either 
Fvzelt oz Chate over other mens grounds without their con ents, did agree 
with the Fzeehslders and cuſfomary tenants, as by his Jndenture bearing date 
the firſt day of October in the 29 pear of his reign, between him on the one part, 
aud Hir Richard Page Knight, Thomas Henage Elquire, and other the Free- 
holders and cuſtomary tenants in the Towns and Uillages afozeſaid of the 
other part, wherein the King doth name it (ad faciendum populum foz the eafter 
paſſage) Hampton Court Chaſe. But afterwards (in cloſe wozds in ſeveral 
places) that it ſhould have all ſuch and like Liverties, Jurisdictious, and Pzehe- 
minences, Laws, Statutes, Officers, ac. as any Chaſe oz Fozeſt within this Notz. 
Realm had, gc. And all offences done within the ſame, ſþould be puniſhed as if 
the came had been done within any Chaſe oz Fozeſt within this Realm. And the 
Ring did thereby covenant and grant, that the Fzeeholders and Copiholders 
afozeſaid might fell and take their Woods, Gzoves, and Coppices, at their will 
atid pleaſure without any view, oc. and te make their hedges and fences about 
their Con, gc. to keep out the Deer, qc. And ( foz recompence to both Freehol- 
ders and Copiholders, gc.) that the third part of the free rent of every Free- 
hold ſpould be deduced, and the moity of the fine of the heir ok every Copiholder 
ſhould be alſo deducted, gc. which Indenture and all the cavenants therein 
being recited, it is enacted by authozity of Parliament acco2vinglp. By which 
Act and divers general clauſes referring to Fozefts , the Bing intended to have 
ita Fozeff. But hereby it plainly appeareth both by the Rings ſaid Jadenture, 
end by the judgement of the whole Parliament, that the Ring could neither erect 
any Chaſe oz Fozeſfover any mans grounds without their conſent and agreement. 
And pet King H. 8. did ſtand as much upon his Pzerogative as any Ring ot Eng- 
land ever did. eh 

But to jopn this new with ſome that is ancient, In Rot. Parl. anno 18 E. 1. 
there is a notable Recoꝛd in theſe woꝛds: | 
"Roeerus Epiſcopus Coventr. et Lichf, queritur contra Rogerum Ex- petitio Epiſcopi 
tranewns et ſocios ſuos Fuſtic. Domini Regis de Foreſta in Com, Staff, 8 12 
Ee qued ſeiſ. in manus Domini Regis boſcos ipſius Epiſcopi de ma- ie, Folk vo 
neris (urs de Cannock et Ruggeleghe, &c, Rogerus et alit Fuſticiar. m_ 7. 
wen, et dicunt, quod in Itinere ſuo præſentatum fuit per Viridar. Fore- TTY 
far. et alios fideles Domini Regis, qued prædicti boſci ſuper Dominum "9 
Regem et ej us progenitor, per ipſum Epiſcopum et predeceſſores ſaos pur- purpreſiur 1 
preſtabantur. Et eo quod licet eis Fuſticiariis in Itineribus ſuis purpre- 11 8 
turas factas infla metas foreſtæ Domini Regis in manus Domini Regis ' 
ſeiſire, ideo ſeiſire fecerunt, &c. Et Epiſcopus bene concedit quod ſunt 1 
infra met as foreſte : Set dicit quod Rex Ric. per cartam ſuam dat. 4 die =- 
cembris 
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cembris Anno regni ſui rimo dedit Hugoni tunc E piſcopo Coventy, et Lich, 

predeceſſori ſno et 3 ſuis dicta duo maueria cum Eccl firs, hundred 

et omnibus aliis libertatibus. Et per aliam Cartam dat. 30 Novemb. An. 

20 regni ſui primo conceſsit dicto Hugoni quod omnia maneria ſua, 17 

et omnes homines [ui et feod, Eccleſiæ de Covent, et Lichf. d: Ceſir. 

Gnowſhall. et Salop, et de Gnowſhall' et omnium Ecclefiarsm ſuiram , libera eſsent | 

quieta de foreſta, et de placitis foreſts , de vaſtis et aſsartis et regardis fo. 

Nota, in boſcis Teſte ," cum multis aliis libertatibus in ciſdem Cartis recitatis, c. Virtus 

deafforeſtati per quarum Cartarum, ipſe et omnes pradeceſsores ſui à tempore confectioni. 

— 5 earandem Cartarum ſolebant fugare in dictis boſcis et volunt atem ſuam id: 

tem iade facert; Facere, &c. Et petit quod dominns Rex, Ge. Et prædict. Fuſtic. dicunt 

i do quod Dominus H. Rex pater Domini Regis nunc fuit in ſeiſina dictorum na- 

— verisrum et boſcorum. Et ſcratatis Rolwlis , et Brevibus Scaccarii ive. 

Parl. de Carta nitur primum breue regis H. Anno regni ſui 14. Vic. Staff. direct. et quod 

de Foreſta. ſciat, quod reddidit A. tunc Epiſcopo Covent. et Lichf. dicta maneria, Oc. 

Item 2 alia hreuia Baronibus de Scaccario direct. quod computent Vic. Stiff 

30 8. 6 d. pro med. pro anno 14. Item comp. &c. 615, pro anno 10, pro di- 

38H. 5. lo. ĩ0. ac. cis maneriis, & c. Et præd. Faſtic. dicunt, quod patet per eaſdem Cartas quad 

Carta per quitm Epiſc. clams. eſse quietus de foreſiu, &c. dita fnit et fatta ante 

Cartam per quam dictus Rex R. dedit Epiſcopo, manerium et boſcos prædictos, 

per quod dicunt quod pradictus Epiſcopus non poteft clamare dictos ho{cos «(ge 

quietes , & c. per formam dict æ Carte fatte ante denationem dictorum boſco⸗ 

Adjorned into rum, ob quod datas eſt dies dicts Epiſcops, Cc. in unum menſem ad Puriis- 

Parliament. ment. fc, Poſtea ad Parliamentum nunc, & qc. venit predict, Epiſc. in pro- 

pria perſona ſus, et reddidit Regi dictos boſcos ut jus ipſius Regis. Et idem 

Deafforeſtatio. dominus Rex ex gratia ſua conceſsit et dedit eoſdem boſros prædicto Epi ſcopo per 

per Cart. Nota. ęaſdem metas, hundas, et diuiſiones per quas i pſe et predeceſsores ſui a tempure 

confectionis carte pradict. Richardi regis boſcos illos tenuer. &c. Et quod habeant 

Nota, infra et teneant liberos ab omnimodis placitis foreſta, & c. Et quod nec Fuſticiar. 

meras foret=» foreſt æ ſew Foreftar, Viridar, er Regardatores, ſeu alii miniſtri quicunque ſe in. 

. tromittant infra metas ſupradictas licet int infra metas foreſts antiquas de 

Forefta de Can - Cannot. Et pro hac, & c. idem Epiſcopus cognovit ſe teneri Domino Regi is 
_ mille lilris fterling, "i 


Dbſerve well this Recozd, and. the parts of the ſame. And it is to be known, 
that where divers perambulations were made in the reign of H. 3. E. 1. and E. 2. 
that all theſe perambulations and sthers that ſhould be made ( albcit there be no 
Charters thereof now extant) are eſtabliſged and made good, both by the ſtatute 
x E 3.ca. 1. ſtat, Of 1 E. 3. cap 1. ſtar. 2. in pꝛiut: and by an Act of Parliament in 1 K. 2. nu. 61. 
2. Rot. Parl. 1. in the Roll of Parliament, and not in print; and by another Act of Parliament 
R. z. nu. s T. J R. 2. nu. 84; not in pꝛint. Foz albeit it be to be pzeſumed that Charters have 
K.2.84. been made accozding to the Perambulatious z pet fozaſmuch as time wears out 

many things, if Charters ſpould now be required; many places ſhould become fo- 
reſt again; which now are in peace and deaffozeſfed, > 

The ferm of the perambulation of a Fozeſt is, perambulatio facta in Com. 
Eborum de foreſta de G. die Anno Regis, &c. apud E. coram A B. C. D. 
Juſticiariis Domini Regis ad dictam perambulationem faciend. aſſignatis per ſa- 
cramentum F. G. M. P. N. S. &c. Qui dicunt ſuper ſacramentum ſuum, &c. And io 
ſet down the metes and bounds of the Fozeff, ſpewing what is within the Foꝛzeſt, 
and what ta be extra foreſtam ſecundum tenorem Magnæ Cartæ de Foreſta, e 
quod afforeſtata fuerit poſt coronationem Domini Regis Henrici Regis 2, &c. In 

cujus rei teſtimonium, &c. 1 
ota, 


See hereafter 
Pag. 307. 
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Nota, the Charters be general and ſhozt to this effect. Rex omnibus ad quos 
ræſentes literæ pervenerint, ſalutem. Sciatis quod volumus & concedimus pro 
nobis & hæredibus noſtris, quod perambulationes fadtæ coram A B. CD. ad hoc 
aſfignac, per præceptum noſtrum de foreſtis noſtris in Com. Eborum de cætero 
teneantur & obſerventur per metas & bundas contentas in eiſdem perambulatio- 
nibus, quarum tenor de verbo in verbum ſequitur in bunc modum. And rehearſe 
the whole perambulation. | a 
A long complaint in Parliament againſt Foꝛeſters, foz affozeſfing of mens Rec. Parl. za E. 
purlteus, foz undue trial, and foz their extoztions, too long here to be rehearſed, 3. nu. 26. 
but woꝛthy to be read, with a pꝛaper that the great Charter may be kept, and that 
all men may enjoy their purlieus accozding to the perambulations made in the 
reign of Ring E. 1. wherennts the King anſwered, ,[ The King would the great 
Charter to be kept : and thatſu as will complain in the right of their purlieus, 
may babe Wizits out ofthe Chancer p.] Ste Rot. Parl. 30 E. 3. nu. go. & 1 R. 2. 
nu. 60. 4 750 148 
purlien containeth tuch grounds which H. 2. R. 1. 0: Ring John added to their C Purlienu 
ancient Fozeſts over other mens grounds, and which were diſaffozeſted by fozce whar it 1, & 
of the ſtatute of Carta de Foreſta, cap. i. & cap. 3. and the perambulations and whereof der» 
grants thereupon. And is derived from a French Adjective and a French. ved. | 
Nown, viz. Pur, bohich ſignifieth clear, entire, and exempt,. and Lieu, that is, a 
place entire, clear, oz, exempt from the fozeſt. And both of thete derived from 
the Latin Adjectibe and Nown, viz. purus locus; and in this ſenſe the Cibilians 
called that purum locum qui ſepulchrorum religioni non eſt obſtrictus. And the 
perambulation whereby the purlieu is — cp is called in Frencb Pourallee, 
i. perambulatio, ſo as the purlieu and pourallee are two diſtine things, and pur * 33 E. 2, ſtat. 3. 
Yeu is the rigbt name of the place deatfozeſted. | 
By this it appeareth, that Chaſes that neber were anp Fozeſfs cannot babe 
any purlieu, and conſequently the caſe in 16 Eliz. Die 326,327. is miſfaken, foz 
the Chaſe of Whaddon neber was any Fozeſft. Wherebp it map be obſerved, 
bow neceſſary the true derivation of wozds is, accoꝛding to the example of Little- 
ton, as fn divers parts of the firſt part of the Inſtitutes appears, 
By this deaffozeffation the owners of the grounds within the purlieu map at 
their will and pleaſure fell, cut down, eradicate, and ſtub up all the Timber, 
Moos, and under woods, conbert their Paſtures, Peadows and other Gzounds 
to arable, incloſe them in wich any kind of incloſure, build and erect new edifices 
upon the ſame oꝛ any part thereof, and to diſpoſe and uſe the ſame after the diſafs 
fozeſkation, as they never had bien affozeſted. 
And where tome habe conceived, that quoad to the owners of the fop! the 
purlien is diſaffozeſted, but not as to others, but as to them it ſhould remain a 
Fozeff, by resſon of theſe woꝛds in the firſt Chapter, ad damnum illius cu jus ho- 
ſcus illus fuerit, thoſe woꝛds were added to ſhew the unlawfulnes of the affozeſfa- 
tion, becauſe it was ad damnum, &c, as bath been pzobed befoze. And then theſe 
men mulk make a diverſity between a dea ffoꝛeſtation by foꝛce of the fir® Chap- 
ter of affozeſfations in the reign of H. 2. And deaffozeſtacions made by fozce of 
the third Chapter of affozeſfations in the reigns of R. 1. and Ring John, ſot 
there the clauſe of ad damnum is omitted, and therefoze thoſe affozeſfationg are 
utter ly made void aga inſt all men. 
The ſtatute of Carta de Foreſta hath ben abobe 30 times, and laſtly in 4 H. 5. 
confirmed and enacked and commanded to be put in execution, and we finde no 
authozity in law that we remember ag ainſt our opinion herein; therefoze we 
pꝛocted and do hold, that in any purlieu a man may as lawfullp hunt to all intents 
and purpoſes within the purlfeu within bis own grounds, as any other owner i 
map doe in his grounds that neber were atfozefted at all. n 
Some habe endeavoured to limit the purlieu man to bunt by cuſfom oz p28» See che ſrſt pare mn. 
ſcription , but all the ſaid ſtatutes were made within time of memozy againft ef che Inſticures l 
which they cannot pzeſcribe, Some endeavour to maintain it to be by Fozeſt *. 170. 1 
baby, but it is queſtioned whether there be = ſuch Foꝛeſt law, in that _ — 1 
* uo 
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od non leꝑitur non eredicuribut to contlude this point, No foꝛeſt᷑ lsucan ſtan; 
againſt 1 — enacted by Authezitp of Parliament. Others think, that the ſais 
tute Fr 1, flat. 5. of Come other fistute in the reign ot E. 1. E. a. 02 E. 3. 
do in 45 Erb, their hunting, Whichis utterly'denyed, that they are re. 
ffrainedy any firch in ariy'of the aun Kings times;but Inf Tach ſatttes were, 
they are; being contrary totho'ffatute of Carta de Foreſts, repealed by the ftature 


204 


of 42E. 3. 205 all the l oꝛ Aſſiles, either that of Woodlock in 
"the reigy of .. ny time, 07 in the reigug dt R. 1. 0 ing John, 
are ali vp thx of Carte de Foreſta made in 9. H. 3. cap. 1. & 3. ag 


1 } De: ions, Ger And Arid the Aatiite de Mlite of Woodſt ock doth extend 
wore: and Wen be wozes Wervol being, Nullus faciat 

f 55 ne nber lotet de doſcbs, Sek. Per ip vel progenitores ſuos 
7ifo W alien man flap ke p bis dogs within 
the — — td Mbiig- the wind east do delong te the purlien 


Rot. Par. 5 1 E.; 
nu 39. 


ma ratione 2285 ng 1 remain in his grounds, he may kill them, foz the 

wert 005 one ſoli i 17 * ro her aa ee a and by the re⸗ 

d comntion-ofthe Attdgss based, ir appehreth wat the makers of the 
12 B. 4. kV laute sf 2214. 145 15 döth af them, Mr conterning Chaſeg 


"ow With Hes: a 1 't bits being inthe air e no pꝛejudice to 


Earl of Atundels ie them to the bounds ot 
caſe. my call them again 
om r | the he vo bwn the 1 fozeff; and kill the 

. | 1 "hee, this 690g fe e of r not into the fozef, 
na; meddle wied the Beet to Find. Suri ie Trey Deer, befoze 
38 E.z, fo. _ be recover the fazelſt, and the Der . the fozelt, there the Purs 

ren eee ; 

: n en en of ti — hee Ne of fozeffs made 


re latids are dil , which we babe ſeen, 
Ore ol eee within the purlieus 
ht wy bod ih e the 
en foe And albeit theſe 
ed, Abt u. fe there, pet fox 
ea that the Kangers der the weell would as ollen 

& che Kings | melt range be purlfeif, With bis bound rechaſe 
anſwer. the fame; and ade uſyd fo | himring and Yun- 
ters of the ing 2 * wit. the purlien, as in the niapt, oꝛ at unſeſonable 


„ eer in purlieus by no pur ieu mon, but unſatoful 
th 15 pi j Se + Ret ſfþould. e ke adbah "of (heir own w2ong 
bot tothe | Fab | 


20 E.z. Rot. Pat. 

1 pars pro deaf- W Ring F. 

foreſt. For: there Pete ty 
de Kemſam, tg return d gain, an 
Vide Rot. Parl. fözeſb, 

12E. 3. nu. 26, 27 putlieus 


a complaint of 1 
the purlieu men, 0 5 er he 


» 


ren men, and that they are known; to be Deer be⸗ 


longing t itigofozef,, vecanſe there are no other Within the purtitu;where- 
in we tan (ft n mee diontneffe )) give the Meade: is to fol- 


lots' the 6d bay il Bec 
Jull it 275 ee Lancaſter, the line concerning 


peeferitihen | 1 dune within the purtieus of the Rangers, -whereunto we 
do rather "incline; when we rontider _ oath tohich the Rangers have ancient!y 
The oath of the taken, and c tinually in theſe waz You fhall truly execute the office of a 
Ranger. Riygetin, urlieu of P. upon the order of the Kings foreſt of P. You ſhall 
rechaſe wi i Four bund und drive the wild Beaſts of the foreſt, as often as they 
> Thi h ſhall range onr of the ſame foreſt into the purlietis; You ſhall truly preſent aſl 
* 13 unſawfolt buming and Hunters of wiſd Beaſts of Venery and Chaſe & as well 
are no put of the Withifi the. purlieus, as the foreſt, and thoſe and all other offences you ſhall pre- 
Foreſt, bit di- ſent at the Kings next Coort of Attachments. or Swanimote which ſhall firſt hap- 
mee pen: So help you God. And it ts to be noted, that in lüch fozeſts, as have no 
Rar. fr FY 3- Kang 
1 purlieus, thete is nd Hanger. 1 
W e pettrtoned in Partiantent, that no man be impeached foꝛ hunting within 


nu. Co. che purlieut oz wirhout the bound of the fozeſt, and that there be levied no gre 
rents. 


of the Eires holden vefozy grabe and 
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This Petition conſiſting on two parts. I. Concerning hunting in the purlieu, 
tz out of the bounds of the fozell, che ſecond concerning aſſart rents. 
To the firſt: the Ring antwereth, That che Charter of che foreſt ſhall be kept, 
which is a peelding to the Petition foꝛ that part, foz by that Charter the bounds 
of the foꝛeſts are eſfablilþed, and no purlieus excepted. 
As to the ſecond : he anſwered; That the demand was unreaſonable. 
The Commons made Petition, tþ:t men might enjoy their purltens freely, 2 R. 2. nu. 48, 
and that perambulations might be made as was in the time of King H. 2. 
Whereunto che King anſwered, The King thinketh the perambulations are 
duly made, and who will, may complain, and ſhall be heard, 
The Abbot of Whitby had a fozeſt called Whitby fozeſt (by the grant of H. 2. In Icin. pick. 
and King John with all Officers incident thereunto) adjoy= ing to the foreſt 8 E. 3. Roc. 42. 
of the Earl of Lancaſter ealled Pickering fozeſt, and the game of the foꝛeſt of 
Pickering ranged into the fozeſt of Whitby, [dem Abbas habens exploracores 
ſuos ſtatim ponere fecit retia, & alia ingenia ſua juxta Hakeneſſe & alibi diſtan, a 
foreſta iſta per tractum unius arcus & aliquando plus, & poſtea cum canibus ex- 
citare fecit feras, ita quod per excitationem illam plures ferarum illarum in rede- 
undo & fugiendo verſus foreſtam de Pickering decidunt in retibus & ingeniis præ- 
dictis & capiuntur, & annuatim capere facit in deſtructionem ferarum foreſtæ pre» 
dictæ de Pickering ad damnum downs, & neſcitur quo Warranto 5 per quod præ- 
ceptum fuit Vicecomiti quod Venire faciat prædictum Abbatem. Whereupon the 
Abbot came and pleaded his title to che fozeſf, ut ſupra. Et quod omnes abbates 
loci prædict. virtute Conceſſ. & c. prædictos cervos & cervas in locis prædictis Nota, for Harts, 
ubi tetia & ingenia prædicta poſita fuerunt, & quæ fuerunt infra limites Foreſtæ Hyndes. 
ſux de Whitby, & quoad quod idem habens exploratores ſuper feras domini, &c. 
retia & ingenia pon fecit prope Foreſtam de Pickering, &c. per quod in redeun- 
do plures feræ capt. fuerunt, quod omnino eſt contra Aſſiſ. Foreſtæ, idem Abbas 
dicit, quod ad hoc reſpondere non debet, & c. Et quia manifeſte liquet Curiæ, &c. 
quod ferz de Foreſta ad Foreſtam aliter conferri non poſſunt, niſi ipſius in cujus The Kings Deer 
Foreſta inveniuntur, eo quod ſigno aliquo non conſiſtunt ſignatæ nec diviſas ali- are not branded 
quas cogꝑnoſcunt; Ideo conſideratum eſt, quod idem Abbas eat fine die. or ſigned with 
-. Wp which Recozd and many. others it doth appear, that when che Kings Game _ 3 that 
of the fozeſt do range out of the fozeft (and purlieu, if any be) they belong not to fan Je 
the Vine, but are at their natural liberty, & occupanti conceduntur. they are our of 
And this is the reaſon that ſome habe ſaid, that where the King was feiſed of the che Foreſt. 
fozeſt of M. in fre, and that a cuſtome was pleaded time out of mind, that if any 7 H. 6. fo. 36. 
Wealt of the foꝛeſt ſþ>uld range into che free Chaſe of the Abbot de Dien adjoyn⸗ 
ing ro the ſaid fozeſt, thit the Fozeſters of the ſaid fozeſt, ac. might enter into 
the ſaid Chaſe, and with little dogs rechale the Kings Beaſts of bis fozeſt into 
the fozeſt again, that this cuſtome is againſt law, foz that (beſides the reaſon Lib. f fo. 104.b. 
peeloed in th: Abbot of Whicbies caſe) immediately when they are out of the Nolſtons caſc. 
dbounds of the foꝛeſt, the pzopertp is out of che King, fvz the being within che fo- 
reſt maketh the pzoperty in that caſe. But the book of 7 H. 6. is left at large 
whether the pzefcription be geo, oz no, and pet aid-was ther eupon granted: and 
Dier 16 Eliz. 326, 327. agr&th therewith. But in the Abbot of Whicbies cate 16 El. Dier 3 26, 
chere is no pꝛeſcription foz the King, but againſt him. _=- 37 
It is to be obſerved, chat by tþ>law of the fozeft, when any claim is made by „. tin. pick 
any ancient Charter of any Franchise, Liberty, oz Jmmunity , oz discharge wich⸗ , E.z.Th 1 
3 fozeſt by ancient and obfcure tearms and wo2ds, che entry is (foꝛ example) orEllortons caſe. 
id 


— 


t qͥuia non liquet curiæ manifeſſè cujuſmodi hibettates prædict. vocabulorum Rot. 35. Et ibic. 

m Prior habere intendit, dictum eſt Priori quod prædict. vocabula declaret, the Prior ot 

&e. And after he that maketh the claim, decla reth, that is,erplaineth the ſame, 1 caſe, 

and pleadeth further, Quod ipſe & prædeceſſores ſui ſemper à confetione Carta 

prædictæ ſine interruptione uſi ſunt & gaviſi ſunt libertatibus prædictis (accopding 

to his declaration) & hoc paratus eſt veriticare per miniſtros iſtius Foreſtæ, &c. 

Ideo iaquiratur rei veritas per eoſdem, &c. oꝛ the entry is after the declaration 

made, Et quia videtur Juſticiariis quod expediens eſt & neceſſe, quod Curia cer- 
4 Kr 2 tioretur 
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8 E. 3. Itin. Pick. 
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Geldum in 


Domeſday ſæpe 


pro Scer. 
Anglice. 

23 H. 3. gard 
148, 
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tioretur ſuper poſſeſſionem ipſius Prioris in bac parte, inquiratur inde veritas per 
miniſtros ejuſdem Foreſtæ, and therenpdn the Fozelters, Werderers , and Regar, 
ders are ſwozn, and fo much as they find have ten continually uſed, is allowed, 
and fo much as hach not been uſed is dilallowed z ſo as Uſe and continual poſſeſſi. 
ons are the beſt Er poſitoꝛs of ancient and obſcure woꝛds. 

Fo? example: ¶ Quietum eſſe de miſericordia Fore ſæ, is to be quit of all amex, 
ciaments in the which be in any ſozt migbt fall within the foꝛeſt. And here weise. 
ricordia is taken as well foz a fine, as fs2 an amerciament. 

C Quietum eſſe de Vaſto, if he did walt in his wxds within the fozeſt be ſpould 
not be amercied, noꝛ foz any other waſt. | 

¶ Quietum eſſe de rewardo, chat is to be quit of amerciament whercſoever in 

any Pariſh within the fozeſt, if the ulage had been accozdingip. 
Quiet. de omnibus geldis, i. quiec. efſe de omne putura Foreſtar, & de om- 
ni præſtatione, ad collectionem garbarum, agnorum & lanæ ad opus foreſtar. e juſ- 
dem foreſtz, --. a id . 161 | | 
¶ De Woadge'dis, i. quiet. eſſe de omni colleRione in foreſta præd. ad o pus 
quorumcunque miniſtrorum foreſt. præd.ratione boſcorum. 
(De Horageldis, Quietum eſſe de omni collect. in foreſta de beſtiis cornutis 
r | ; | 

(De Foregeldis, i. quiet. eſſe de finibus & amerciamentis pro canibus infra 
foreſtam inexpeditacis, if the uſage hath been accozding1y, otherwiſe not: foꝛ anct- 
ent Charters, by the lam ol the fozeſt mult be adjudged accoꝛding to the continued 
uſage, and not cx vi termini. | = 6 

C De Burcſtall; i. ubi homines convenire tenentur, ibidem convenire ad ſla- 
bleiam faciend. circa feras, & ad eaſdem congregand. quietum eſſe de hoc fervicio, 
quando dominus chaſeaverit. 0 x | 
 CDeTriftris, anciently witten traiſtis, and is derived of traiſt, i.truſt, and figni- 
fieth,ubi alũ homine: manentes in eadem foreſta tempore quo dominus chaceave- 
rit in eadem venire debeant, & confiſi ſunt, Anglice are truſted, ad tenend. Lepora. 
rios certis locis aſſignatis pro feris ibidem expectand. & capiend.] quietum eſſe de 
hoc ſervicio. a NR | 

. CDe Fledwite, of led, a Saxon,wozd, à fugitive, one that fleth, an outlaw, 
and wite a Saxon wd2d alfo, a freedom. | 
A De Careyo, cum aliquæ Carræ, ſeu carectæ cartatæ tranſeuntes per foreſtam, 
& ſimilitet * ſummagia ſen Somagia equorum conſuet. ſunt ſolvere ſecundum 
magis vel minus miniſtris ibidem pro chemino, ibidem habend. Quietum eſſe de 


hu juſmodi ſolutianibus. Summagium ozSommagium commeth of the French wozd 


ſommier oz ſummier, which ſignifieth a Pozſe carrying any load. Chimagium, a 
Toll fox wap-faring men thzough a Fozeſt, derived from the French word Che- 
min m es eo) ny £47 

C De Scoto, ſeu Shoto,. quando homines faciunt collectum inter ſe ad aliquod 
obtinendum ſeu evitandum. Quietum eſſe de tali collect. ¶ De tallagio, idem 
ut de Scoto. 54 Nr. ih 185 ; 

C Extra-regardum foreſtæ. Af any man within a fozeſt do hold his was oz 
lands by grant oꝛ pzeſcription to be extra regardum foreſts, the woods oꝛ lands 
are deatiozeſted,... _ . | 185 | 

» C Exilium, i. cum homines utlegantur in Itinere iſtius foreſtæ pro tranſgreſſio- 
ne viridis ſen Venstionis. © 

¶ De eſcapio, ſecundum Aſſilam foreſtæ ſi averia alicu jus in landis vetitis, vel 
tempore vetito in eadem inveniantur, prima vice pro quolibet pede averiorum 
prædict. ipſi n fuerint amercientur ad unum denarium 3; & fi ſecundo ibi- 
dem invenjantur, ſimiliter pro quolibet pede poumdenarium, & ſi tertio ibidem 
inveniantur, averia illa remaneant domino forisfacta, de quibus amerciamentis 
& forisfacturis per hu juſmodi vocabulum, de eſcapio, extiter. quieti. 

De Pannagio, what is. to be quit to pay any thing foz patonage. 

C Aſſertum, Aſlert, is fo called of the effec (as ſome hold) and is derived ( ſay 
they) of ad and ſero, aſſero, becauſe of wd grounds, mariſþes oꝛ waſt grounds 
| f ther 
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they art converted to be ſoton with Coꝛn, and therefoze in the Begiſter, c F. N. B. 
it is witten aſſercare, with an E. and ſo it is in Carta de Foreſſa cap. 4. Bracton 
hereof faith, Illudquod fut aliquando boſcus, & locus vaſtæ ſolitudinis & com- 
munia & jam inde efficitur aſſartum, vel redactum eſt in culturam. And herewith 
agrtetþ Fleta, Illud olim fuit forettz & boſcus, &c. et jam efficitur aſſartum 
& reductum eſt in culturam, & idem dici poterit de mariſcis & allis vaſtitatibus in 
culturam redactis. Nl | | 
Otbers ketch it otberwile, dut we bold, that it is derived of the French wozd 
eſſarter, to grub up, 02 cl#r a ground of wood, gc. and this appeareth by Domeſ- 
day. Herefordſh. Merchelay in eodem manerio ſunt 38 acræ terrz provect. de 
ſylya, wꝛitten over the ſame eſſars, de eſſart. ſylvæ excunt 175. & 4 d. E. being 
turned in! o A. 8 3 

” Radulphus Epiſcopus Karleol petit ver ſus Priorem Eccleſiæ Karleol de- 
cimas dnarum' placearum terre de nova aſſartarum in Foreſta de Inglewood, 
qaarum una vocat. Lynthwayt et alia Kyrthewayte, que ſunt infra limit es pa- 
rochiæ ſuæ de Aſpaterick,” Et ſuper hoc ſimiliter venit Mr, Hen, de Burton 
perſona Eccleſia de Thariſby, et eaſdem decimas clamat at pertines, 4d 
Eecleſiam ſuam. Et Prior venit & dicit, quod Henr, Rex vetus conceſſit 
ditto Deo et Eccleſia ſue beatæ Marie Karleol, omnes decimas de omnibus 
terris quas in culturam redigerent infra Foreſtam , et inde eos feoffavit per 
quoddam Coins eburneum quod dedit Eccleſie ſue prædict. &c. Et Willielmus 
Inge qui ſequitur pro Rege dicit, quod decime pradict. pertin. ad Regem et 
non dd alinm, Juia ſaut inffa bundas Foreſtæ de Inglewood, Er quod Rex 
in Foreſla ſua prædict. poteſt villas ædificare, Eccleſias conſtrucre, terras 
aſſartare, et eccleſias illas cum decimis terrarum illarum pro voluntate ſua cui- 
eunque voluerit conferre, &c. Et quia Dominus Rex ſuper præmiſſ. Valt cer- 
tiorari, ut unicuique tribuatur quod ſuum eſt. aſſignetur, &. et certiſicent Re- 
gem ad proxim. Parliamentum, &c. 

; C* Pucprelture, Foz this and the derivation, ſ& in the Second part of the 
Iattitutes, Statutum de Bigamis, cap. 4. and the expoſition upon the ſame, and 
Carta de foreſta, cap. 4. , IM | 
b Coopartura is a Thicket 62 Covert of wd. 

( Maeremium is derived of the old Normandy woꝛd Mariſme foz Timber. 
44 Scorales, Scotalz, derived of two Engliſh wozds Scot and Ale, as much 
to ſap ag a tribute oz contribution of dzinking fox the miniſters of the Fozeſt 

oben they came to the heute of any, whereunte others are contributozy within 
tbe perambulation of the Fozeſt. which then was called pocura;a dzinking. And 
alter they claimed the lame foꝛ all biquals foz themſelbes, their Servants, Pos 
ſes and Dogs, which was called putura; and this doth notably appear by a Re- 
cozd in; E. 3. in theſe words. | 
A Pucura in Chacea de Bowland, i. conſuetudo calmata per Foreſtirios, & 
aliquando per ballivos hundredorum, recipere victualia, tam pro ſeiphs, homini- 
bus, equis & canibus de tenentibus & inhabitantibus infra perambulationem Fore- 
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Reg ſt. 157. 
Flcta l. z. c. 37. 
F. N. B 226. f. 
Cart. de Folc ff. 
cap 4. 

Bract. I. 4. f. 226. 
Flera | 4. ca. 24 
Lib. z. cap. 25. 
Vide Lucuhr. 
Ockham z b. 
Rot. Fat. 51 E 3: 
nu. 39. 


Rot Plac. Parl. 
de An. 28 Er, 
Rot. 8. Intec E- 
piſcopum Karle 
ol. & Prio em 


t juſdem de deci- 


mis z lſat totem. 


— 


aGlanyv.1 3. cap. 


11, 12. Fleta ha. 


cap. 35 18 E. 2: 
de viſu Franc. 


pleg. Dier 7 El. 


2.40. 
b Cart. de Foreſt, 
cap. 1 Yo 
68 E z. Itin. Pick. 
fo. 17. 


d Cart. de Foreſt, 


cap. 7. Fleta l. 3. 
c. 35. Cap. It in- 


W «1. cap. 4. de 
Paſtur. paupetit, 
e Potura. 

Vid 45 E.3. 15. 
& F.N.B.209.b. 
De po ur paupe- 


ſtæ ſeu hundredi quando eo pervenerint, nihil inde ſolvend. Mhere the ſtatute Pe 
of Carta de Foreſta ſpesketh, Nullus Foreſtarius ſeu balivus de cætero faciat Sco- ry drinking ot 
talas, &c. by the ſtatute of 25 E.3. it is enacted, that ns Fozefter oz Reeper of fe- che 3. H. | 
reſt oꝛ Chaſe, noz any other Miniſter ſhall make oz gather ſuſtenance, noꝛ other 24 Hb. 5 E. "te 
gathering of Uictuals, noz other thing by colour of their office againſt any mans CoramRege roc. 
Will within their Bailiwick oz without, but that wbich is due of old right, that is, 1 borum 


thole ſees, which time out of mind they ougbt to babe within that Fozeft , and as 25m Pick- 
wall appear to be due by the oath of 12 Regarders. 1 

3 1 * ; f3E 3. Itia. pick. 
Prior de Ellortons caſe. Quiet. de geltlis is ro be quit. de putura. g 25 E. 3. cap. y. fare, Cad. Irine: is filienate, of 
the Saxon word F len, or fullen, and ate, i. an Alc feaſt, whereat they were filled with Ale. Bratton lib. 3. fo. I 17. 
in reciting of Capitula Icineris, calleth it Filekale, i. Fildale, an extortion c oe cam potat ion iu. Vide Fleta I 1.48. 206. 


Carta de Foreſta cap. 7. 
¶ Chablicia 
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8 E z. Itin. Pick. 
Sir John de Mel- 


ſayes caſe. 


Fleta l. c. 47. 


* 


| Trin. 2 E. 3. Co- 


ram re ge rot. 12. 
Carta de Fore - 


ſta, cap · 6. 


Carta de foreſta 


ubi ſupra: 


M. S. Priorat. 
Covent. fo. 14. b. ag 


13 R. 2. cap. 13. 
19H. 7. cap. I I. 

1 fac. cap. 27. 
3 Jac, cap. 13. 
Aliſa Foreſt, 


The Courts of the Foreſts. Cap. 73 


C C hablicia, oꝛ Cablicia, bzowfe wood, derived of the French woꝛd Chablis, 
as boys Chablis, either rent down from tres by the wind. o2 branches of trig 


cut foꝛ the bꝛotoſe of Deer. 


C Parkebore, to be quit of encloſing of a Park e: anp part thereof, der ibed of 
two Engliſh woꝛds, Parke, and bote. 

C Brigbote, oz Bruckbote, to be quit of making of bꝛidges. 

C pannagium, oz panagium, is derived from the French wozd panage, 5. pa- 
ſtura pecorum in nemoribus de glandibus & aliis fructibus arborum. 

C Expaaltare canes, i. expeditare canes, Expeditatio is derived of ex & pede, 
becauſe the Dog is lamed in the fot, inexpeditatus is unlamed. | 

Canis iu this Act is taken foz Maſtryus by theſe words, ralis expeditatio fact. per 

Aſſiſam communiter uſitatam, which hath reference to the Aﬀiſe of the. Fozeſt, 
tempore H. 2. Art. 6. whith ſpeaketh only de expeditacione Maſtivorum,& Afiis & 


Conſuetud. Foreſtz, 6 E. 1, cap.g. ſpeaketh ont de maſtivo. 


. C Orrelles, this word is tabenfrom the Fꝛench word Orteilles, in Englich, 
Claws. 5h 3 | 

C pellota, of the Ftench woꝛd Pelote, and they from Pila: In this Act it is 
taken foz the ball of the fot, fine pelota, without the ball of the for. And there⸗ 
foze by tbe.expzeſſe wozds of this:At the ball of the foot of the Paſtitf is not to 
be cut off, but the hte claws ofthe fozecvot to'the'skin. This extendetb onlp to 
Matis, and to no ther Dogs, fozUdi non eſtlex, ibi non eſt tranſgreſſio; and 
neceffary it is, that ſur as divell in fozeſts where there are coverts, that tbey 
ſpould k&p other Dogs unerpeditated, and the Hatt expedteafed coz the de- 


. fence ot their bouſe, oz foꝛ gibing ot warning. of Theeves and Nabber s, gc. Mo- 


Theef, c. 


( Managinm & me ſuagium, is commonly.in ancient Kecozds taken foꝛ meſ«3 
4 wm. » WS » _—_ 821 RN »d 3 


loſſus ( the old Bꝛitiſh woꝛd) is a Paſe-thef, becauſe pe doth mafe 02 am aſe a 


he woꝛds ok this Art are De expeditattone Canum exiſtentium in foreſta, 
and therefoze in purlieus oz places deatfoaefted, a man map hep d Maſtiff with⸗ 
out being expeditated. And that A map ſay it oncefoz all, mp intention is chiefly 
to explain the obſcure wozds of this fatute of Carta de Foreſta, and other Ads, 
and leave the Reader to the text it ſelf being plain : foz Satius eſt petere fontes, 
quam ſectari rivulos. 010 903 2. 

uh may keep G:ephounds oz other Dogs to hunt, oe Angens, gc. either in 
a fozeſt, oꝛ out of the foꝛeſt, appeareth by divers tatutes. ä 

But it Geyhounds be found running ad nocumentum, the Fozeffer ought to 
retain them, and pzefent them in the pzeſence of the Uerderers, and ſend them 
to the Aing, oz to the Chief Juſtice of the Fozell, | 
Me mid not that any Chapter o2 Article of Carta de Foreſfta, doth extend to 


 Chaſes oz Parks; but only the 11 Chapter. Quicunque Archiepiſcopus, Epiſco- 


pus, Comes vel Baro ad mandatum noſtrum tranſierit per foreſtam noſtram, &c. 
which Chapter doth not only extend to the Fozeffs of the Ring, but to his Cha- 
ſes and Parks allo, 'fozſ» was the law befoze the making of this Act, which is 
but in atfirm ance ot the Common law of the foꝛeſt befoze this Ac. 

I. In reſpec of the perſons, foꝛ ebery Lozdof Parliament, be he Spiritual oz 
Tempozal, had this pꝛiviledge beſfdes thoſe that be named in this Chapter, as 
ſuch Abbots and Pziozs, as were Lozds of Parliament, and ſo of Dukes, Par- 
gueſſes, and Uiſcounts, which were erectedand created, afterwards being Lozds 
of Parliament have the ſame pꝛibiledge alfo. 


3E.3.ltin Pick: . 2. By reaſon of the kind of commandement ad mandatum noſtrum, ſaith the 
£5.134. * Forc- ſtatute, which words bave reference to the Wit of Parliament direced to every 


ſter o any other 
Otficer of the 
fhreſt cannot 


Loꝛd of Parliament. Ileo vobis mandamus, &c. and fs a legal commandment 
by wꝛit directed ſeverally to each and every Loꝛd of Parliament to appear at the 


eite aNcble= Kfngs Court of Parliament, gc. to treat de arduis & urgentibus negotiis regni, 


ET ſtatum & defenſionem regni & Eccleſiæ Anglicanz concernentibus, and to re- 
e korelt. but! 


{2 pre ſentable. 


create themſelves veniendo, and after redeundo, thepimop paſſing by any of the 
; Kings 


Cant Tube Corti of the Boroſts, 


Kings Foꝛeſts, Chaſes, ozParks; hunt and kill one oz- twoief the Rings Der. 
The Lozds of Parliament map do it at other times ex graug, but by law eundo 
& redeundo, to and from:thePattiament.;!: , 7 er 01 
3. Pere is implyed that the Loꝛd of arliament map in the abſence ok the 
Foꝛeſter 62 Keeper after the blowing of; the been, kill one oz two of the;Rings 
Derr, propriis ſuis canibus, aug arcu ſuo propria: 155; 471 $1 

R ; 4+ Mere is aſecret conciuion-ofiK aw, that beit ſpiritual pertons are p2obi- 
bited by the Canon jam te hunt, pet de the Commen law af the Land they may 
k their recreation, to mani them ter: Foatheperformance vf their duty and of- 
fice, uſe the recreation dubunting cas ber@itdirealy appeareth : And in Aſſiſa 
Forefte. 6 B. . it apyearetþtbatrhe:Albog of Pxtecbocow-/had a right of hunting 
in the Fozeſt of Rockiogham:s./And:this appeareth in other ſtatutes, viz, 13 
R. 2. 19 H. 7. 1 Iac. And at this dy, d time out of mind, the King hath had 
after. the deceale of ebery Archbiſhop and iſbop (inter ala) Mutam ſuam canum, 
&c. his Kennel of Pounds „oz a campoſition foz the ſame , which and other 
things are in the Exchequer-called mult. | | 

5. The laſt concluſion is, that all Canons againſt the Laws oz Cuſtomes of 


22 


the Realm, are void and of none effet. 
AI of the drifts of the Foreſts, Agitatio Animalium in Foreſta. 
's 5.80 


Kbe dzikts of the fozefts are ſaid to be when all the Cattle as well of Com- 
moners as of Strangers are dꝛiben by the Officers of the fozeſt to ſome certain 

daund oꝛ place incloſed, and the end hereof is thzeefeld, viz. Firſt, to ſ& whe» 
2 thole that ought to common do common with ſuch kind of Cattle as by pze* 
ſcription o2 grant they ought. Secondly, if they common with tuch Cattle ag 
thee ought,. whether they doe ſurcharge. oz no. Thirdly, if the Cattle of anp 
Stranger be there which ought not to common ar all. 


Buy the ſtatute of 32 H. 8. it is enacted, That all Foreſts, Chaſes, 
Commons, Moors, Heaths, and waſte grounds , within the Realme of 
England and Wales, and the Marches of the ſame, and every of them 
ſhall be driven at the Feaſt of St, Michael the Archangel next com- 
ming or within 15 dayes then next after, and fo yearly to be driven by 
the Lords, owners, and poſſeſſors of the-ſaid Foreſts or Chaſes, or by 
the Officers of the ſame, and by the Conſtables, Headboroughs , Bai- 
liffs,” Burſholders, and Tithiagmen, within whoſe offices, precincts, and 
limits the Commons, Moors, Mariſhes,  Heaths, and waſt grounds be- 
ing. out of the Foreſts and Chaſes be or lie upon pain of xl. 5. to be 
forfeired to .our ſaid Soverdign Lord the King by every of the ſaid 
Officers, Bailiffs, Conſtables, Headboroughs, Burſhofders and Tithing- 
me as often, and at every time as the ſaid drift ſhall be omitted, or left 
undone, or not effectually done within 15 dayes after the ſaid Feaſt of 
St. Michael the Archangel, as is aforeſaid. And it hall be alſo lawfull 
to the Lords, owners and poſſeſſioners of the ſaid Foreſts and Chaſes 
by their Officers of the ſame, and by the Conſtables, Bailiffs, Head- 
boroughs , Burſholders- and Tithing-men and every of them within 
the limits of their offices to make like drift of the ſaid Foreſts, Chaſes, 
Commons, Moors, Mariſhes, Heaths, and waſte grounds at any other 
ſeaſon and time of the year whenſoever, and as often as they ſhall think 
meet and convenient. | 

Dut ok this Act of Parliament, as to the dzift of the Foꝛeſt oz Chaſe , theſe 5. 
ronclufions are to be obſerved. 1. By what perſons this dzift is to be made, and 


therein if the fozeſt be in the Kings hands it muſt be made by all the Kings Ok. 
Wt ffrers 
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Limvode de Ve- 

natore Clerico, 
c. 

Catt. de Foreſta 

cab. It. 

Aſſiſa foreſtæ, 

6 E. vo 

13 R 2. cap. 13. 

19 H. 7. cap. 1 1. 

1 Jac. ca. 27. 

Mata canum is 

derived fiom the 

French word 

mit de cheias. 

See 25 H. S. cap. 

19 KC, 


32 H,8$,cap:1 3. 
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T he Courtsof the Foreſts. Cap. 73. 


ficers of attendance in the foꝛeſt, and by four men and the Reve or every Town 
within the fozeſt, who to that purpoſe are included under the name of Dfficerg. 
And if they be in a ſubjects hands, then either by the owners oꝛ peſſeſſozs of the 
ſaid. Foꝛeſts, oz Chales, oz by ſuch Officers, as is defoze ſaid, 2. At what cer⸗ 
tain time ſuch dꝛift in foꝛeſts oz chales is to be made? At appeareth by this Ag 
that it ought to be effecually dons yearly within 15 dapes after the Feaſt of St. 
Michael the Archangel. 3. The ſaid dziſt map be made at other ſeaſon oz time 
of the year whenſoebey, and as often as rbey ſpall think meet and convenient. 
4. That ſtoned Poeſes under 15 handfulls big are pꝛohibited to Common in 
- any fozeſt, ee the flatute. 5. For Commons, &. out of any Foreſt or Chaſe, 
In tbele wozds are included Putlieus and other grounds wherein men have 
Common, and theſe are to be dziven vy the owners and poſſeſſioners of the ſame, 
and by the Conſtables, Þeadbozoughs, Bailifs, Surſpolders, and Tithingmen, 
within whole offices, pzecins, and limits the faid Commons, oc. being out of 
any fozeſt, oz cþaſe do lie at ſuch times as are afozeſaid, ' | 
Ayeries of Hawks The flatute ſpeaketh De Aeriis Accipitrum, Eſpervorum, Falconum, Aquila. 
$E.z. lin. Pick, rum, & Hieronum, which is but in aſfirmance of the Common law, foz it extend- 
Sir John de oth to Aperies of other Pawks then be ſpecially named, as to Aperies Merleono- 
Neben 11 rum in boſcis ſuis de Leveſnam. N . 
4 > tit Ofß· 4 Fozeſter by Patent faz bis life is made Inſtice in Eire of the ſame fozeft bac 
err 47 vice, Ide Fozelterlhip is become void, oz theſe offices be incompatible, becauſe 
the Fozeſter is under the cozrection ofthe Jufice in Eire, and be cannot judge 
bimlelf: the ſame law is of a Warden of a fozeff and of a Juſtice in Eire of the 
ſame fozeſt : Though the offices ofthe Steward and Juſtice ofthe Foꝛeſt be both 
judicial, yet whether he be Steward ot the Swanimore, oz of tbe Eire, he is un · 
der the cozrection of the Juffice in Eire, and therefoze incompatible: _ 

We bave bien requeffed to ſet down what perſons and what Officers either 
that then were, oz which have been fince the laſt Eire, and how many ſoꝛts of 
Officers, and what number doe belong to a Fozeff, which we cannot better re- 
ſolve and ſotisfie, then by the Recoꝛds of the Eires offozeſts, and ſpecially by 
the wzit of @nmritons of thoſe Gires, which we have thought good to ſet down 
verbatim, not only foz anſwer to the ſaid queſtions, but foz- divers other obſerva- 
tions, as we find it in the ſaid Eire of Pickering, with the exact and particular 
return ofthe ſame. T6 : r 


Vie Ebenm. - Edwardus Dei gratis Rex Anglia, Dominus Hiberniæ, et Dux Aquitanie, 
Theperſons that Vic. Eborum ſalutem. Summon, per bonos ſummonitores Archiepiſcopes, E- 
ought dea. piſcopes, Abbates , Prices, Comites, Barones, Milites, et omues liber. tenen- 
ces in Ex of the tes, qui terras ſew tenementa habent infra metas Fereſtæ dilecti conſanguinei 
Foreſt, & et fidelis noſtri Heurici Com. Lanc, de Pick, in Com. prædict. et de quali- 
Forclta Hen. bet Vill. ejuſdem Cem. infra metas ejuſdem Foreſt, e xiſten. quatuor homines 
* Under theſe et Prepoſitans et Foreſtar. Villamm, et omnes alios, qui coram Fuſliciar. 
words are incu” ad placita Foreſtæ venire ſolent et debent, = fint apud Pickering die La- 
ble of theCaſtle, #£ Proxe poſt feſt. Sancti Michaelis prox, futur. coram dilectis et fidelibus 
the Warden, the 22 Ricardo de Willoughby, Je. de Shardelowe, Roberto de Hunger- 
Rangenthe *8i” ford, er Fobanne de Hanbury, tribus vel duobus corum quo ad requiſitie- 
ard, the Bows nem dif conſanguinei noſtri conſtituimas Fuſtic. ad itinerandam hac vice 
bearer, ad Placita Foreſts ipſius Comitis in Com, pradict. a tempore quo Edmnn- 
——.— Ju. 48s nuper Com. Lanc. pater pred, Henrici, cnjas heres ipſe eſt, Placita Fo- 
ſuces in Eire of reſtæ in eadem Foreſta virtute* conceſsionis ſibi per Dominum E. nuper reg em 
the Foreſt. de Angliæ Auum noſtram inde fa8, ultimuns tenuit, auditur. et fattur, pre- 
Fereſt. cap. 2, ceptum noſtrum de hiis que ad placita pred. pertin, Fac. etiam venire coram 
Foreſtar. Vi id. Iuſfic. prædictis omnes Foreſtar. Viri dar. et omnes illos qui fuer. Foreſt ar. 

et Viridar. Foreſt. prædict. in Com. prædict. poſt ultima placita predict. 


c 


Cap. 73. The Courts of the F oreſts. 


aum omnibus attachiament. ſais tam de Viridi quam Venatione que poſt uli. 


placita Foreſtæ ſunt emerſa & nondum terminat. ( viz.) tam de illu Att a- 
chiamentis quæ manent infra metas Foreſts, quam dt illis que manen extra 
Foreſt. Fac, etiam venire coram ei ſdem Fuſticiarits tribus vel duobus eorum 
Regardatores ipfius Comitis in baliva tus; Ita quod habeant ibi omnia Reg ar- 
ds ſua ſigillis ſuis ſignat. & omnes Agiſt atores præfat. Com. in eadem laliva 

14 cum omnibus Attachiamem*, Et habeas = _ & hoc Breve. T. 
meipſo apud Weſtm, 17 die Auguſti, Anno regni noſtri 8, 

2 as — — de ae Vic. Eborum retornavit quod fecit ple- 
vu retornum iſt ius brevis Hugoni de Nevill baltivolibertats H. Comit. Lanc. 
Honor. de Pickering, cui executis iſtius brevis reſtat faciend'; qui ſibi re- 
ſpond, quod ſummon. fecit Archiepiſcopos, Epiſcopos, Abbates, Priores, Comi- 
mites, Barones , Milites, & onmnes libere tenen. qui terras & tenements 
habent infra met. Foreſt. & de qualibet Vill. ejuſdem Com, inff a metas ejuſ- 
dem Foreſt, exiſten. quatnor homines et Prepoſit. et Foreſtar. Villar. et omnes 
alios qui coram Fuſticiar. ad placita venire ſolent et debent, quod ſint apud 
Pickering ad diem in brevi prædict. content. coram præfat. Faſticlar. trilus 
vel duobus eorum, anditar. et fact ur: præcept. domins regs de hiis que ad 
prædict. placita pertinent. Et quod venire fecit Foreſtar. Viridar. et ones 
illos qui fuer. Foreſtar. et Viridar. Foreſt. pred in balliva ſua poſt ult. pla- 
cita præd. cum omnibus Attachiamentis præd. tam de Viridi quam de Venatio- 
ne quæ peſt uit, placita Foreſtæ ſaut emerſa et nondum terminat, Et etiam 
qudd wenire fas. coram eiſdem Fuſtic. tribus vel duobus eorum Regardatores 
ipſius Comitss in balliva ſua, ita quod haberent ibi omnia Regarda ſua ſigil- 
2 ſurs ſignat. et omnes Agiſtatores præfat. Comitis in exdem balliua 
ſua cum omnibus agiſtamentis prout patet in retorn. ſchedula ſuo pradicts at- 


tachiata. 


ms 5 n Willielmus de — Miles. f 
1 j x4 lla de Kynthorpe, et po. loco ſuo 
Foreftar, de feodoin le Weſtward gy ide Kynihorpe, ee. 0% go. 
* i Edmundum de Haſtings ad omnia fa- 
fs sf me ens he ] ciend. quæ Fore ſtar. incumbunt duran- 


4 te Itivere, et fecit ſacramentum. 
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| Willielmus le Parker. 


U Faſtward, wiz, 
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(Kobertas Thaynefe, 


* Viridar, foreſtæ de ) Rogerns Browne. 3 
Piclering, viz, ) Robertus Playce. 
Fo, de K ilwarabye. 
willielmas de Everly, Regerns de Alveſton, 
| Rogerns de Longe. Fohannes filius Galfrid;, 
Regardatores Johannes Boye. Rogerns de Stapleton, 
Forefte de J Fohannes filius Alani. Rogerus Strutcock, . 
' Pickering, | Galfridns de Kinthoype. Radulphus de Colloughtos, 
"eos Thomas Thurnefe, Fohauncs de Ia Chemnie. 
Ango de Nevill. 
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Notz, the pun- 
Qual and direct 
anſwer to all the 
points of the 


Writ. 


* Nota, A Woe 
man that is a 
Fort ſter in tee 
cannot execute 
the office her 
ſelf, but ſhe may 
make a Deputy 
during the Eire, 
and her Deput 
ſhall be — 
&c. By Carta de 
Forcſta cap. 7. 
Tot Foreſtarii 
ponantur ad Fo- 
reſtas cuſtodi- 
end. quot ad 
illas cuſtodiend. 
rat ionabiliter y;- 
cerint ſufficere. 


Viridarii 4. 


Regardator.i3 
By the ſtatute de 
carta de Foreſta 
cap. 7. there are 
to be 12. at the 
leaſt, and, as here 
it appeaceth, 
chere may be 
more. 


_— — 
AAA r 
- — Smas . ot, IBS, 
2 * * 
Ch hd = 


2 


—— ——— — ͥ — — 


rr 


r 
* 4 * 2 


. Fc el 88 


312 T he CG onrts x of the Foreſis. Cap. 72 


ow CLAUSE AP oh nth I Janes Drivge. 
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dar. qui fate TIT 


-Rereff ar. willielmi de Perchehay PET 


TI Had 4 Newton 
5 f ade F 
* Fahan 15 TP! V by: 2 hg Uh n ae Pick; in le Meſt. 


He de® F Capital, Foreſtara Petrinille de dieler cher Foreſtar. 
7 — 2223. 2 * — Fecht, de  Pieldringg: N 2 
Dosi ee F Poreſtar, Hagen. de 7 led Kor. ee Fereſie 
Thad N in le Faſturd. 1 


** 15 
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rl alf idus de . Johannes Ronceby, Adamus fil, Willielmi. 
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Firidds, Beruardus de SLY — ut, fairy Cake”, in „ Pere ifta, er Alerander 
4 4 Berg b filins tjus tt hurts venit et rudidit rotulos ſues tam de viridi quam de 
venatione tangen. Foreſt am ou ac fempore pradicto. 


Subforeſta- 


714 8. 


Abe Law of the Fozeſt is, that if aMervets? dye; bis hetr is td bzttg in the 
Rolls of his Anceſtozs time;/\which ik he ds; then the Entry is ut ſupra,” | » 


Adam de Brats qui obiit fuit Viridar. in Foreſta prædict. et nullus eſt qui ve- 
nit ad Rotul. reddend. Ides Vic. ſeiſri far. omnia tefras et tenementa que 
fũuer. pred, Ade quo ſquer &c. Poſtea wenit Miilieimus B. filius ejus et hæ- 
res, et fecit ſinem pro rotulis pradicr, a admin per 40 5, prot patet in 
ron. de extracts. 
If the Uerderoꝛ alien his lands oꝛ dye ſeiſed, and no man bzingeth in theRolls, 
then ſhall the Jand by the tum of the Fozeſt be feilen by the Sheriff, which 
* Uerpexod\hap; untill ebe Rolls be bzought in, and if the-Kolls ve loſt, then 


. till he make Yo Hue ond haue bis Ouſter le main , and: che Entry is, as is next 
„ above. 


13 . RNicerdus dex, ellen, gui obiit, fait Confabular: caftr; pred. et cuſtos iſtius 
qui venit ad aral. et muvimenta ift. Foreſt. taugen. red 


0 end. Ideo veniant ejus terr. er tenementa tenentes ad reſpondend. &c. 5 
, 3 
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Ik the Warden of the Fozeff dye, and his heir, oz Tertenant bzing not in the 
Rolls, gc. his heir oz Tertenant tþall anſwer foz the lame. 

And here it is to be obſerved, that where the Fozeſt of Pickering was appen- 
dant oꝛ belonging to the Caſtle of Pickering, that he that is the Conſtable of the 
Caſtle is ever by the Law of the Fozeſt Chief Warden of that Fozeſt, And fo 
it is ok the Fozeſt of Windſor belonging to Windſor Caſtle, of the Fozeſt of 
Rockingham belonging to the Callle of Rockingham, and all other Fozeffs be- 
longing to Caſfles. And accozdingly here pou may obſerve , that the office 
of Conffableſhip and UWardentþip are in this Recozd conjoyned one with the 
other. 

Philippus de Monte Gomeri qui ſequitur pro Domino Rege, petit verſ. Ra- 
dulphum Quintyn Ballivam cuſtoat + liberæ Haye Regis de Alrewas que per- 
tin, ad Serjantiam Regis Seneſchall, Foreſtæ Regis de Canoco, & que ab ea- 
dem Serjantiam alienata eſt ſine aßenſu pradeceſſoram Regis Regum Anelie, 
Et Radulphus venit, & per licentiam reddit Domino Regi inde ſeiſinans 
ſnam, c. | | 

Ahe duty of a Woodward doth appear by his name, and by his oath, Nomina 
ſunt notæ rerum. 

Hil. 13 E. 3: it is thus reſolbed: Qulibet Wood wardus ſecundum Aſſiſam Fo- 
reſtæ debet portare hatchettum, & non arcum & ſagittas pro ſiniſtra ſuſpicione 
venatio nis deponend. ad præſentand. tam de viridi quam de venatione. Et vidætur 
Juſtic. hic & Concilio Regis quod * Capreoli Anglice Moes, ſunt beſtiæ de War- 
renna & non de Forgſta, eo quod fugant alas feras, 

C Bedellus is an Officer of the Fozeſt, that doth warn all the Courts of the 
Fozeſt, and doth execute the Pꝛoces of the Fozeſt, and make all Pꝛoclamations 
as well within the Courts, as without 5 and is derived of the Saxon word Byd- 
der, to call oz warn, oz of the French wozd in Normandy Bedeav, a Bailitf 62 
Apparitoz. | 
| 0 A Halter of the Game of the Fozeſt. 

C Menfis vedtus, fence month, oz defence month, ſo called, becauſe it is the 
fawning month, when the Does have Fawnes, foz the pꝛeſervation whereof they 
ought to be fenced, and defended from hurt and dilquiet. It containeth a month 
containing 31 dayes , and beginneth inthe fiftcenth day befoze Pivſommer (that 
is, the Nativity of St. John Baptiſt) in the beginning of which a Swanimote is 
to be holden, and endeth fiftecn dayes after. See the Statute of Carta de Foreſta, 
cap. 8. whereby it is enaded, quod tertium Swanimotum teneatur in initio 15 
dierum ante feſtum Sancti Johannis Baptiſtæ, quando Agiſtatores noſtri conve- 
munt pro * faonatione ſeu feonatione beſtiarum noſtrarum. 

This wozd faonatio oz feonatio, is derived of the French wozd faonier, that is, 
to fawne, oz foꝛ Does ts bꝛing fo2th, ac. 

See Rot. Parl. 18 E. 1. fo. 3. nu. 37, the puniſþment of a Fozcſtcr foz doing 
treſpaſſe in the Foꝛeſt. 

b Ik the Bing oz other Lozd doth pardon a treſpaſſe in a Fozeſt, and the offen- 
der at a Juſtice ſeat by his learned Councel plead the lame; in the pzocceding 
theceupon we do obſerve two things. Firſt, chat by the law of the Fozeſt, befoze 
any allowance thercot, the Juſtices charge the Piniſters of the Fozeſt to enquire 
whether the delinquent hath done any treſpaſſe in Uert oz Wenifon aftcr the 
Date of the pardon. Secondly, when the pardon is allowed, then the entry is, 
Qiod invenit manucaptores quod amodo noa forisfac', i, non delinqueret aut 
peccaret. © But if an offender be convicted foz treſpaſſe in the Fozeſt in hunting, ac. 
and adjudged to be fined oz impꝛiſonedz which fine, though it be paid, pet ſhall he 
find ſureties foꝛ bis good abearing, ac. in theſe wozds 3 © Q10d amodo fe bene 
geret, & in Foreſta prædicta non forisfac', i, non delinqueret ſcu peccaret, Linde 
forisfactura pro delicto. | 

By the abſence oꝛ non venue of the Juſtices in Cire at the day of the adjozn- 
ment, the Juſtice ſeat is diſcontinued , and how and by what means it map be 
0 Dl 2 reconti⸗ 
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recontinued and relummoned, it appeareth in 8 EB. 3. Itinere Pickering. 
7 R. z. cap. 3. No Jury ſþall be compelled by any Officer of the Fozeſt oz any other perſon 


whatſoever, to give their verdict in any other place, then where their charge is 


given, againſt their good will, noz by malice, menace, oz other dures fþall be con- 
ſtrained ts give their verdict of a treſpaſſe in the Fozeſf, otherwiſe then their con 
ſcience will clearly infozm them. This Law extendeth to Fozelfs only. 

Albeit there be ſome beaſts that be no beaſts of Fozeſt, as the Buck, gc. and 
ſome beaſts and fowles that be no beaſts and fowles of Warren, pet if any man 
bunt oz hawk at them within the Fozeff, it is againſt the Aſſiſe of the Fozeſt, 
and puniſþable by the Lawes of the Fozeſt, foz all manner sf hunting oz hawk⸗ 
ing * without warrant is unlawfull, becaule it diſquieteth the beaſfs of the 
Fozelt. 1 | | 

CartaRegis H. r Wit read that King H. 1. bp dis Charter granted. Quod Cives Londoniz ha- 
civi>us London. brant fugationes ſuas ad fagandum ſicut melius, & plenius habuerunt * anteceſſo- 
Nota the — res eorum, ſcilicet Sire, & Middleſex & Suer. | 

1 porn * he King being ſeiſed of a Foꝛeſt, did grant the Foꝛeſt to another in fee, the 
ledge before Fkanter ſpall have no Fozeſt. becauſe he hath no power to make Juſffices and Ok. 
this Charter. ficers of oꝛeſt to hold Courts, 6c. but pet though it cannot take effec ex vi ter- 
42 K. 3.3. a. ia mini, as a Foꝛeſt, pet together with the Game the ſame ſhall paſſe as a free Chaſe 


Ter fo; the Davages and Conies > foz as hath been laid, every Foꝛzeſt is a free Chaſe, 
& quiddam amplius. 
Regiſt. 8. b. Cbacea eſt ad communem legem, and is not ts be guided bp the foꝛeſt Lawes, 


and ſo are Parks. 
ger che firſt part But if the King doth grant a Fozeſt to a Subject, and granteth further that up. 
of the Inſticures, on requeſt made in the Chancery, be and his heirs ſpall have Juſtice of the Fo- 
Se&.1.verb.9 reſt, then the Dubject hath a Fozeſf in Law, as the Duke of Lancaſter ha the 
Ties. ou rents. Irgęeſts of Pickering and Lancaſter, and the Abbot of Whicbye had the Fozeſt of 
Whibye in the County of York, which being not underſtood, hath been the cauſe 
that Readers and others have erred, Vide 12 H. 7. Kelw. 13. & 14. &c. 4 E. z. 
55- Malins caſe. 2 H. 6. 15. Foreſt de Exmore. 27 H. 8. cap. 7. 1 E. 3. cap. 2. 
: 22 E. 4. cab. 7. 32 H. 8. cap. 13. 
Mich.18 E.. in Kicardus de Corunbia & g. alii attach. fuerunt ad reſpondend. Fohanni de 
Banco Rot. 155. Sallaye quare ipſum ceperunt, et in priſona detinnerunt per decem ſeptimanas 
Eborom. apud Caſtrum de Knaresbargh, c. Ricardus et alii dicunt quod Caſtrun 
et Honor de Knaresburgh, cum Foreſta de Beſtaine fuit aliquando in ſeiſina 
Domini H. Regis, patris Domini Regis nunc, et eo tempore fuit tals con- 
ſuetudo in Foreſta prædicta, quod fi quis indiftatas fuerit per Foreſtarios 
coram Seneſchallo ejuſdem Honoris de tranſgreſsione de venatione falta in ca- 
dem Foreſta, idem Seueſchallus tales tranſgreſſores ubicanque fuerint inventi 
infra eandem libertatem prædicti Honoris licitè poteſt arreſtare et impriſonare, 
| et eos in priſons detinere quonſqne ſatisfecerint de tranſgreſsione, &c, Qui 
che gant 3 Rex Hen. dedit prædict. Honorem cum Foreſta, &c. Ricardo fratri ſuo Com. 
rale. Shale Cor nub. patri Edmundi Com, Cornub. qui toto tempore ſas uus eff tali liber- 
Late arreſtandi, &c. Fohannes è contra dicit, nullam talem fuiſſe conſuttudi- 
Nora, capti cum nem arreftands malefactores, niſi quando capti fuerunt cam mannopere, et hoc ab 
manuopere. þ uae 8 2 
| * antijuiore tempore, quia idem Comes non habet ibidem Foreſtam, ſed Chaceam 
tantum. Et quod tempore Willielmi de Stotevill Domini dictæ Chaceæ qui 
dedit Regi F. dictam Chaceam, et tempore dicti Regis J. et tempore Regis H. 
patris, tum dicta Chacea fuit in manu ſua, nunjuam arreſtaverunt aliquos de 
tranſgreſsione in Chacea illa, niſt illes qui capti fuerunt cum manuopere, et hoc 
offert werificare per patriam, &c. Ricardus dicit quod non poſſunt prædictam 
werificationem ſine predicto Com. werificare, Ideo præc. eſt Vic. quod ſum, 
prædict. Com, &c. Confimile placitum & conſimilis reſponſio in eodem 
Rotulo, Item. al. in Rot, 163. 
Ling 
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Bing R. 2. granted to Thomas Duke of Glouceſter in ſpecial taile, the Caſtle Rot. Par. 14.2. 
of Saint Brionel, and the Fozeſt of Dean, (whereby nothing paſſed, as hath been *3- 
ſaid, bufa Frank Chaſe ) now by authozity of Parliament it is enacted, that the 
ſaid Duke ſhould hold the ſaid Fozeſt as a Fozeſt, and to conſtitute ſuch Juſtices 
and Officers, ac. as belong to a Fozeſt. | 

But what was the title of the Courts of Gire of Fozeſts in the hands of ſubjects? 

Me anſwer, taking one example of the Fozeſt of P.ckering in the hands of Henry 

Farl of Lancaſter , Placita Foreſtz Henrici Comitis Lanc. de Pickering tent. apud 

ck ering coram Ricardo de Willowby, Io. de Shardelowe, Roberto de Hunger- 

ford, & Johanne de Handury ; Juſticiariis ad itinerand, hac vice, ad placita Fore- 

ſtæ prædictæ in Com, Eborum aſſignat. die Lunz prox. poſt feſtum Sancti Mi- 

chaclis, Anno regni Regis E. 3. poſt Conqueſtum 8. | 

Ik enp felony be committed within the Fozeſt, it ſpall be inquiredof befoze the 12 E. 2. coron. 
Judges of the Common Law, and doth not belong to the conuſance of the Chief Felonia, 
Auſfice of the Fozeft. 

Mich. 9 E. 1. coram Rege Rot. 6. Huntingdon, Tranſgreſſio in foreſta Regis Tranſgrefſio, 
pro Venauone Regis non eſt hic terminanda, 

Nota, Befoꝛe Scroop and other Juſtices in Eire, accozding in the courſe of V. Cartam de 
the Common Lam, a man claimed to be quit of pawnage of the Kings Fozeſt, T2 cap. 16. 
and alſo he claimed in the ſame Foꝛeſt pawnage of his tenant pur agiſtes; and "bp - g* 
fox that this belonged to the Juſtices of the Fozeſt, they would not medole with V. 21 8,7, 22, 
ft, Anvthe reaſon of that is, the woꝛds of the ſtatute of Carta de Foreſta cap. 16. & 30. 
Præſententur capitalibus Juſticiariis noſtris de Foreſta, cum in partes illas vene- 
rint, & coram eis terminentur. S0 as the termination and ending thereof be⸗ 
longeth to the Chief Juſtices of the Fozeff, by the erpzeſſe wozds of the Statute. 

And where the Statute faith, Coram capitalibus Julticiariis noſtris, & c. It is 

to ve known, that there is but one Chief Juſtice of the Fozeſts on this ſide 

Trent, and he is named Juſticiarius itinerans foreſtarum, &c. citra Trentam, And 

there is another Capitalis Juſticiarius, and he is Juſticiarius Itinerans omnium 

foreſtarum, &c. ultra Trentam; who commonly is a man of greater dignitſ than 

knowledge in the Lawes of the Fozeſt, And therefoze when Juſtice ſeats are to 

be holden, there be aſſsciatev to him ſuch as the King ſhall appoint, who together For cheſe aſſoci- 
with bim ſhall determine omnia placica, &c. foreſtæ, with a Patent of Si non —_ other 
omnes, and a Writ De admittendo, &c. And the Chief Juffice of the Fozeſt, —— 
aud theſe afſpriates, are Capitales Juſticiarii foreſtæ, and named Capitales in re- 8 E. 3. Itin. Pic. 
ſpect of the Merderoꝛs and others, that to ſome purpoſes (as hath been ſaid) have in che caſe of 
inferioꝛ judicialplaces., | William - Per- 

And ſeeing, as it hath befoge appeared, the fozeff Lawes differ in many caſes lay, lac. fal. t65. 
kram the common Laws of England, it is good reaſon they ſhould be determined 
beigze men learned in the Laws of the Fozeit,as in other caſes. As if a creſpaſſe 
be done either in Wert oꝛ Ueniſon in any Fozclt in the hands of a Subjeg, in the 
life of the anceſtoꝛ, Lozd of the Fozeſt, it 1þall be puniſhed in the life of the heir, 

But ſoit is not in the Chaſes oz Parks of a Subject, foz by the Common law 
Actio perſonalis moritur cum perſona, 8 E 3. tig. Pick; 

If a mau committed a treſpaſſe in a Foꝛeſt, and dye, by the fozeff Lays the treſ- Hugh Latimers 
paſſe is diſpuniſþabie, agreeable to the rule of the Common law. | Caſc. 

But by the Statute of 19 H. 7. he that ſpall ſtalk with any buſh oz beaff in any 1 — Lo 
Park, Chaſe, 9z Fozeſt, without licenſe, 6c. ſhall fozteit fes every time he lo the grexc penal 
teeth x. li. to any perſon that will ſue foꝛ the ſame by action of debt, wherein ey for keeping d 
no wagcr of law. ꝓꝛotection, oꝛ eſſoyn ſþall be allowed, and two Juſtices of Peace * called 
may examine the lame, ac. Dce the Statute of 1 H. 7. cap. 7. See the third part Deer. hayes and 
ok the Inſticutes, cap, Felony, 1 

* Jf a Fozeſfcrſþip sz a Bailiwick of a Fozeſt be granted in fee, if it be found — — Fer. ft, 
out at av Cire fo? the Fozeft, that the grantee hath miſdone in his Bailiwick, Park, or Chaſe, 
the Wailiwick is foꝛfeited. Nota, the Juſtices in Eire have power to enquire * 25 Af-p.co. 
thereof. In theſe offices of Fozeſterſhips oz Wailiwicks in fee within a Fo- 
teſt, albcic they have an abſolute fx imple therein, pet are thep of ſuch truſt, that 

tber 


316 


Regiſter fo. 257. 
F. N. B. 2 26. 


For the beaſts of 
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they cannot be granted over without the Kings licenſe, and befoze ſuch licenſe be 
granted, there goeth out a Writ of Ad quod damnum tothe King, ifſuch liceule 
ſpall be, ac. | J 1 | 

There be many beaſts of the foꝛeſt by the laws of the Fozeſts of England. The 
Part in Summer, the Binde in Winter, and all that pzoceed as of them: the 
15uck in Summer, the Doe in Winter, and the pzocced of them: the Pare male 
and female, and their pꝛoceed: the wild Boar male and female, and their pꝛo- 
ceed: and the Wolf male and temale, and their pzoced: the Fox male and fe⸗ 
male, andſtheir proceed; the Martin male and female: Capreolus the Hoe, az it 
appeareth befoze, is no beaſt ot the Fozeſl, but it is a beaſt of Chaſe. 

But I find that in 18 E. 1. John de Claret was amerced in 100 li. pro uno 
cervo & duobus * lutris captis in foreſta de Pek, and he petitioned to the Bing in 


Parliament to be diſcharged thereof and was denied. Pet IJ take an Otter is no 
beaſt ok the Fozeſt ; but all bunting in the Fozeſt, as hath been ſaid, is unlawful, 


The pzoceads of the Part and Pinde. The Wale the firſt year a Calf, the cc- 
cond a Bꝛoket, the third a Dpapad, the fourth a Staggard, the fifth a Stag, the 
ſixth a Hart, and fo after. The Female, the firſt pear a Calf, the ſecond year a 


- B7okets (ifter, the third year'a Binde. 


The pꝛoceads of the Buck and Doe. The firſt year a Fawn, the ſecond pear 


a Picket, the third a Sozell, the fourth a Soze, the fifth a Buck of the firſt head, 
- the ſixth a great Buck. 


Cart. de Foreſtz, 
cap. 8. 10.16. &c. 


A nd ſo it is ta- 


ken 1 Reg. ca. 4. 
vet. 2 1. Venatio' 


cervorum, che 
veniſon of Harts. 
a Ordinatio fo- 


reſtæ. cap. 7. 


Ariftotle. : >] 
Ari ſtotle. 


? Sanglicr, quia 
ſingularis. 


Martial. 
Deer ag 
Giæc. i. tei a 
bellua. 

4 T Efoxw, 
42d thar fl-ſh 15 
called Caiv 
Ferina, 


The pꝛoceads of the Hare, the firſt year a Leveret, the ſecond a Hare, the 
third a great Hare. Df a Wilde Boar; a Pigge, a Pogge, a Pog'ſfear, a Boar, 
and after a Sanglier. - 

. The ſeaſons by the law of the Fozelt foz the Beaſts of the Foꝛeſt are theſe. Df 
the Part and the Buck, beginneth at the feaſt of . John Baptiſt, and endeth at 
Maly Kood day. Df the Pinve and Doe, beginneth at Yolyzood and continucth 


till Candlemaſſe. Df the Fox at Chꝛiſtmaſle, and continueth till the 25 of March. 


Df the Mare, at Michaelmas, and laſteth till Pidſummer. Df the Boar, fro: 
Chꝛiſtmas till Candlemas. 

In the Statute of Carta de foreſta in divers places Venatio (ignifieth Meniſon 
in French Venaiſon, andſo in effect in Dutch and other Languages. It is called 
Ueniſon oz Venaiſon, of the mean whereby the beaſts are taken, quoniam ex ve- 
natione capiuntur, and being hunted aremolt wholeſome. * They are called beaſts 
of Uenarp (not Uenerp as ſome term it) becauſe they are gotten by hunting. No 
beaſt of the Foꝛeſt that is ſolivagum a nocivum is Ueniſon,as the For, the Wolf, 
the War tin, becauſe they be no meat, but caro eorum eſt nociva : A fortiori, the 
Bear is no Uenifon not onlp becauſe he is Animal ſolivagum & nocivum, but be- 


cauſe he is no beaſt of the Foꝛeſt. and whatſoever is Ueniſon muſt be a beaſt of the 


Fozeſt, ſed non è converſo. On the other fide, Animalia gregalia non ſunt no- 
civa, 8s the * wild Boar; foz naturally the firſt thzee years he is Animal gregale, 
and after truſting to his own ſtrength, and foz the pleaſure of man becometh ſoli- 
vagum. e is then called Sanglter,becauſe he is ſingularis, but he is Ueniſon and 
to be eaten. The Pare is Uenifon allo, which the Poet pzeferreth befoze all others: 
Inter quadrupedes gloria prima lepus. | | 
So as the Red-de&r, the Fallow-deer, the wilde Boar, and the Pare, are Ueni⸗ 


- fon. Mhereupon theſe two concluſtons in the law of the fozeſt doth follow. Firit, 


whatſoever beaſt of the Fozelt is foz the food of man is Ueniſon, and there with 
agreeth Virgil, deſcribing a feaſt, 
Implentur veteris Bacchi, pinguiſque ferinæ. 

Thep had their belly full of old wine, and fat Ueniſon. So Ueniſon was the 
pꝛincipal diſh of the feaſt. | 

2. TWhatſoever beaſt of the Fozeſt is not fox food of man is no Ueniſon. 
Aherekoꝛe Capreolus being no beaſt of the Fozeff, as hath been ſaid, is not by the 
law ofthe Fozeſt Ueniſon, foz though it be food and taken by hunting, it is no 
Uenifen. Nature hath endued the beaſts of the Fozeſt which are Ueniſon with 


two qualitiee, (wiftneſſe, and fear, and their fear encrealeth their — : 
4 Pedibus 
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pedibus timor addidit alas: but yet the Deer are che moſt fearful. 


Dente tuetur aper, defendunt cornua taurun, Martial 
Imbelles Damæ quid niſi præda ſumus? | 


Paving ſpoken fomewhat de Venatione, it followeth that we ſheuld lay fome- De vicidi,vire- 
what de Viridi, becauſe the Statute ſaith, Tam de Viridi, quam de Venatione, tum, vitectum, 
and other Statutes ſpeak ot Mert and Ueniſon. - „ — v9 

- * Viridis, Geeenþue, 2 viriditate, the French call it Nerd, and we'Uert, twhat- Wn * 
wever beareth green leat, but lpecially ot great and thick coverts. And Mert is Conlaet. & Al- 
of divers kinds, ſome that beareth fruit that map lerve as well fo food of men 5a de Foreſt, 6 
as of beaſts, as Pear tres; Cot fut ttœs, apple frees, Service trees, Nut tres, E. 1. ca. 1. 2 27. 
Crab tries, ec. and foz the ſhelter aud defetice of the Game: ſome called“ Haut- — 3 
boys, ſerving foe food and browſe of and roh the Game, and fozthe defence of them, „ 3 
as Oaks. Beeches, ec. Dome Haut-boys, fog beo e and ſhelter and dekenee dne ⸗ anciquam (y1- 
iy, as Aches, Poples, gc, Ok Sub-boys' ſome fox beetle ind food of the Same, vam ſtabula 
and for thelteranddefente, as Paples, hc. tome foe beste and vekench as'Bireh, 2/52 tcrarum, 
Ballot, Willow, vc. conte foz helter and defence vnely, as Alder, Eder, gc- „ Cone Kal. 


| Deefoz the puniſhment of treſpaſſe done de Viridi, either in the Kings woods, 
dz in the woods of the Subject, Conſuetud. & AC. Foreſt, ubi Þ pes. ..; 
Abe Philoſophical Poet in defcribiitg che mot velightful pleaſures ot Woods, 


# N 


. 141.09. —— 24 24. 
Die venere locos lætos, & amzna vyirera. 3 0% 
Foortunatorum nemprum, ſedeſque heatas. m—_—  - 


And beraule tt ſpould be Yarv/altd'bificntt that any man ſhould hunt aud kill C Of P-2ri- 
the Kings Deer in his Fozeſt and paſſe awap, without difcovery , unleſſe there pa! a Ar- 
Vere Peocurtrs,' Plotcers, Aflfers, and Rectivers : #8 thi lat of fhe Fozeſt, ,. 
Ghildever recetveth within the Fozeft any ſich Walefaco? either in bunting oz 8 . 3 fia. pick. 
Ming, knowtug bim te be fluch a Baeraao, v2 änp fleſh pr che kings Uepiſon £2-3- & 5- 
motorng it to be the'Vings 3 in this caſe he ts 4 peincipal treſyafſer , wherein 2 k. 4. E. s. 
the law of the Fozeſt dicfereth from the Coiiſndi law, foz by the Common lam 5. 4 26, 
he chat receivetha treſpaſſer and agreeth to a treſpaſſe after it ve done, is no treſ- "34's. 35 g.; 
patker, unlelle the treſpafſe was done to bis ule, v2 lo: his benefit, and then bis 1s.r 31.7.13.13 
acreement lubleguent amonntech to a commandment, to2 in that cate. Omis raci- Xot2,char in che 
habitio retrotralſitur & mandato æquiparatur, but by the law of the Foꝛeſt ſuch a hebeſt & low. 
Receiver is a pincipal Treſpaſſer,. though the tretpacke was not done to bis etc v4 
: work dan log eee 3 ig h treæfon & 
ife, as well as the Pꝛocatert and Plotters : but by the Common lat in caſe of ccepage, rhere 
fefony ſuch a Receiver is but an Atceſſary. Wut in the cate abovclald , if the re- are no Accefla- 
teipt be ont of the fozeſt. he cannot be puniſh'd by the law ok the foz:t, becauſe reo but in telony 
it is out of the ſurisdiction of the kozeſt. which ſurisdiction is local. And ſeeing cm ebe 
the furisdiction of the foꝛeſt is local, the law ofthe kozeck hath pzovided, that the ne, ben 
fozeft ſhon!d be incloſed by metes and bounds, which indeed are the inclafure of or: and after. 
the loꝛe : fo2 as Parks are incloled with wall, pale oz bedges, ſo fozeſts and Se: che 3 part 
chales are eucloled by metes and bounds; and as a Park cannot be a Park R che Inttit. Cas 


without luch an incloſure in deed, as is afozeſaid, ſo it can be neither ſozeſt noꝛ = and 
5 : chaſe : 


p A A A UA te >. er een . 


— —_— 
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chaſe withont an-incloſure in law, that is, by metes and bounds. Metz ſunt 
clauſuræ Foreſtarxum & Chacearum : and Foreſta eſt locus in quo ferz includun- 
tur, venandi ergo, ſolis metis. And. where by the Statute of 6 E. 1. cap, 18. it 
is pzovided, quod omnes metæ Foreſtæ ſint integræ domino regi, that is ſo to be 


T be Courts of the Foreſts.” 


underſtood, quoad juriſdictionem & imperium, & non quoad dominium : foꝛ if 
Rivers oz Pigh-wayes he bounds, as moſt commonly they be, yet the Ring hath 
no moxe intereft in the Soil, Way, River, oz Fiſbing, than of right he ought, 
but onelp. ſoz his ſurisdiction of his Fozeſt, which extendeth over the whole 
Wap, River, gc. And where Mills and other houles, trees, ec. of other men, and 
ſuch like, be metes and bounds of the Fozeſts, pet thereby the King bath no inte- 
reſt in ſuch Pills, houſes, oz trees, oc. And therefoze did Woodmen have divided 
metes, quoad juriſdictionem & imperium, - inta metes incluſive, as Wapes, Ki- 
vers, oc. and into metes excluſive, as Churches, Church-yards, Choppels, Pills, 
PÞoules, Trees, ec. which bound the Fozeſt, but are excluded from any jurisdici- 
on: aud that the ſais law of 6 E. 1. is intended onely of metes incluſive, ifany 
man hill az hunt any of the Kings Deer in any part of the Kiver, Pigh«way, gc. 
being an incluſive bundary of the Fozeft, he is as great an offender, as if he had 
' killed o7 hunted within the main continent of the Fozeſt, albeit the ſtate and inte- 
_ ref of the ſoil of the Pigh-wap oz River be in other men; but neither of theſe 
kinds of metes and bounds are removable, becauſe they are the incloſure of the 


Kings Fozeff, and ifeicher of them be removed, it is puniſhable by the lawes of 
the Foze&This woꝛd mera is only uſed inthis Statute: In aucient perambula⸗ 
*3E.3.Icin.Pick. tions and recoꝛds pou ſþall read ſecundum metas, mæras, bundas, & * marchias 
fo.6. foreſtæ. Mzra is fetched from the Saxon wozd mere, and tt at of acieo Grzce, 
Mera. which ſigutſteth to divide oz bound. Bunda a bound, is derived from the Saron 
Bundæ. woꝛd Bunna, ſignifying a higher thing, as Pills, Pouſes, Trees, ac. Marchia is 


— derived from the Saxon woꝛd March, no a mark. Sed meta accipitur pro quo- 
cunque termino, limite, ſeu fine, | 


Virgil. His ego nec metas rerum, nee tempora pono. 


' Regiſt. Judic. And it is to be obſerved, that a man may have a free Chaſe as belonging to 


35 36 his Panoz in bis own Woods, as well as a Marten oz Park in his own grounds; 

Dier 16 El. 326, fgy the Chaſe, Warren and Park are collateral inheritances, and not iſſuing out 

_ cf the ſoil, as the Common doth , and therefoze if a man hath a Chale in other 
mens grounds, and after purchaſe the gr the Chaſe remaineth. 

t u in Febzuary, Anno 9 H. 3. ac 


After Eaſter following the Parlian 
aber pe tozding to the Dtatute of Elends Foreſts Hugh de Nevill, and Brian de Liſle 
according to were appointed Commiſſioners fo take Jnquifitions of the ancient metes and 
the ancient bounds of ſuch Fozelts, as either H. 2. 82 any Ring after had inlarged. And in 
metes. and the reign of H. 3. aivers Perambulations, and Deaffozeftations were made, and 
bennds. many other in the reigns or H. 3. E. 1. E. 2. and B. 3. ac. All which were retur · 
Vid. ſup. pa. 3oꝛ· ned ints the Chancery, and remain of recoꝛd in the Tower. 

Rot. Par. Anno Ahe Commons of Herefordſhire pzay temeby againlf the evil cuſtomes of 

9 H. 4. nu. 40 · the kozeſt of Ewayſtone , namely, foz taking their Cattel comming thereunto 

7 as fozfeit. Whereunto the ropal anſwer of the Ring in Parliament was in theſe 

The good ola woꝛds, The good old lawes and cuſtomes of the foreſt to be obſerved, and che 

laws of the foreſt contrary forbidden by a writ under the Privy Seal. Regalis ſane & digna Planta- 

to be obſerved. gineſtorum genere ſententia, wherewith we will conclude, that new opinions of 

new Authozs, oz ſingle opinions of Readers grounded upon the Authozities ot 

our Books oz Judicial Pzeſtdents, are not to be allowed, but the lawes both good 

and old, and ſpecially the Statute of Carta de Foreſta, and other Statutes, and 

the reſolution of the Judges thereupon are to be duly obſerved. See alſo the old 

| and juſt Articles ofthe charge in Fleta lib. 2.cap. 35. and reject allnew inventions 
Nura, he charge, without warrant of law. 


and Articles | | 
inqunable by the good old law of the Foreſt, which is worthy te be adviſcdly read and followed. Vid. Lib. 2. fo. 30: 


Lib, 13: 138. Lib. 9. 49,50. | 
37% 13 9 9» * 


Se. 


- 
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Two of the pzincipal and ancient Articles, the one concerning Ueniſon; and 


the other concerning Uert, be, Firſt, that the chief Fozeſter at the Juffice Sear 
ought to anſwer toꝛ all manner of -Ueniſon delivered by warrant, ez otherwiſe, 
in this manner : The twelbe Jurozs ought to pzeſent befoze the Juſtices 

in Eire the number of Der that habe ben killed ſince the faft Eire, and then 
the chief Fozeſter is to anſtver by what warrant the ſame were killed, and 
tuch warrants as are lawfull ought to be allowed, and ſuch as be unlawfull are 
to be diſallowed. Secondly, the Twelve Jurozs ſþall pzefent what Dkes, Trees, 


319 


and other woods have been felled and delivered out of the Fozeſt by the Dffi- s E.;. tin. Pick 


cers of the ſame, and thep to anſwer and ſpew by what warrants the ſame were 
done; 'wbereupsn it will appear whether the warrants be ſufficient oz no, the 
truth whereof ſhall be enquired by the Fozeſters, Uerderers, and Regarders. 
But thete oz any other Miniſter of the Fozeft are not to be returned of any Jury 
our of thefozeft. F 

The Lawes of the fozeſts of Bngland are certain, and effablifþed by Auths- 
ritp of Parliament, and not, as in ether Countries, changeable and floting in un⸗ 
certainty, ad principis placitum, 7 | a 

Fez tbe antiquitp of ſuch fozeſts within England as we habe treated of, the 
beſt and ſureſt argument thereof, is, that the fozeffs in England (being in num- 
ber 69.) except ths new fozeſt in Hamſhire erected by William the Conqueroz, as 
a Conqueroz, and Hampton Court fozeſt by H. 8. by Autbozity of Parliament, 
are ſo ancient as no Recozd oz Yiſtszy doth make any mention of any of their 
erections and beginnings. | | 

Dur Anceſtezs the Barons called a Fozeſt Buckholt, s. ſylva ferina, o/ 


fo. 1 12,113. 


Vide Regiſter, 
F. N. B. 167. a. - 
34 E. 1. 

The commens 
dation of the 
Foreſt Laws 
of England. 
The Antiqus- 
ty of Foreſts, 
The number of _ 
the Foreſts is 69, 
wich the Foreſt 
of Hampton 
Court. 

Holt Saxonicè, 


cervina 3 We dare not fetch our kind ol fozeſt, as ſome do, from the holp Miſkozp Sylva Latin 
of Seripture, foz therein we find no ſuch fozeſts as we have. And it is wozthp Levic. 17. 13. 
of obſervation, that in the Cuſfumary of Normandy Cap. 10. fo. 17 b. Le Se- 4 Reg. cap. 2. 


neſchal au Prince viſiteit les foreſts & hayes du Ptince & ronoquoit les forfeits, — 


l. 50. 10. 
80. 14. 


& c. So as we fetch not our Chief Juſtice of the foꝛeſt from Normandy , where 104. 2. 4 Kfar. 


the Kings Steward was the Chief Judge of the fozeſt, 


5. 15. ſer. 5.6. 


And as fozefts are of great Antiquity, ſo the care and charge of them was in Erech. 31.6. 


England alwayes committed to greatard honourable Perſonages, and the like 
was alſo in fozain Nations, Wes eee 


Si canimus ſylvas, ſylyæ ſunt Confule dignæ. | 
Foꝛ of ancient time the Conſuls of Rome had the government of the fozeſts» 


Virgil. 


e. But take Suetonius as he is, Ab optimatibus datam ſcribit operam ut Provin- Suetonius in 


ciæ futuris Conſulibus minimi negotii i. ſylvæ colleſi decernerentur: feꝛ to ſap the 
truth, Necreations ſpould not bs uſed as Pꝛofeſſtons, and Trades, but to be 
uſed as Medicines, to make men moze able and fitfoz higher and greater af- 


Caſlare, 

Vid. Fleta lib. 2. 
cap. 33 · De vete- 
ribus Capit. 


fairs, and therefoze ther are called Recreatiens, becauſe they newly create ſpi - Foreſſæ. 


tits, tanquam inſtaurationes ſpirituum: but pet thefe plealures are accounted in- 
ter res minimi negotii. Nonnulli principes immoderato venatus ſtudio ita cor- 
repti, & corrupti ſunt, ut ei omnia poſthabeant magno dedecore & in ingenti 
aliorum damno. | N 


Hæc bis bina, canes & aves, ſervi atque caballi, 
Dicantur dominos ſæpe vorare ſuos. 


And to fay the truth, the Punter ſitteth on a Beaff, be is compaſſed about 
with Beaſts, and bunteth and chaleth Beaſts : and therefoze not to be uſed dai- 
ly as a Trade. And it was juſtly pzovided by the Tenth Chapter of this Char» 
ter of tbe fozeſf, Quod nullus de cztero amittat vitam pro venatione noſtra, &c. 
Perrot John Salisbury ſpeaking of hunting and Hunters ſaith, In cantum hujos 
vanitatis inſtinftu erupere, ut hoſtes nrturæ fierent conditionis ſuæ immemores, 


Voluptates com- 
mendat tat ior 
uſus. 


Johannes Sarum 
lib. 1. de nugis 

Cur ialium c. 4. 
Vid. 31H. 8. c. 22 


divini judicii contemptores, dum in vindictam ferarum imaginem dei exquiſitis quod ciro eva 
judiciis ſubjugarent, nec veriti ſunt hominem pro beſtiola perdere quem Unigeni- it repealed R 6, 


tus Dei redemit ſanguine ſuo. 


Lt Thug 


cap. 1 2. 1 Mar. 
cap. K. 
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Duo clariſſima, Thus have we wandzedin the wilderneſs of the Laws of the Fozeft: Wherejj 
m—_ lumina, we habe difſenred from others, we ha ve pzoducedour Authozities, and ſbewed 
3 & dur reafons, the two main lights and guides, which herein we have followed, 
f We have faithfully publiſþed divers reſojutions of the Judges concerning Fo- 
reſt and Fozeft Laws, where with we were well acquainted, which are the ſafer 

grounds to build upon.  Pany things which are evident by the Text of Carta de 

Foxeſta, and other: Matutes concerning Foꝛeſts, we habe not ſo much as ray, 

ched, but left the ſame te the judicious Reader, whom we adbiſe to beware tg 

give credit to our: new Authozs, either vouching of Aas of Parliament, waz. 

Caſes, aꝛ⁊ Judgements in Eire, ec. fox we-bave. found many of them miſtaken, 

bouched- without warrant, oz not underfiod, which the judicions Reader will 

; ſon finde: noꝛ to Carta de Foreſta of Bing Canutus granted ( as it is publiſped 
Manwood, fo. 1. in peint) at a Parliament holden at Wincheſter, Anno Domini 1026. We con- 
| eile that in that year, wbich was tbefirſt year of dis reign, be beld-a Parlia. 
| * ment at Wincheſter, and made dibers Lawes as wel dz the honoz and wot, 
fpip of Almighty God, as fo2 the god ghbernment of bis people, which be puy. 

liſþed in the Saxon. Tongue, (neither do we read, that be eber publiſped any 

Law foz England in the Daniſh tongue, as they affirm be did this.) In all theſe 
Lawes be neber maketþ mention of this Carta de Foreſta, oz of anp thele ſuppo · 
fed Lawoof the Fozeſt therein contained, which he bad ſult oc caſton to dee; fo 
- - among# bis other lawes at the tame Partiament, be maketh this Law the 7). 
chapter in the Saxon Tongue, wbich is thus tranũlated into Latine : præterea 

| autem concedo ut in propriis ipſius prædiis quiſque tam in 2gris quam in ſylvis 
excitet agitetque, feras autem meas ne venetur eum pœna præcipio. Now in the 

ſuppoſed Cara de Foreſta of hing Canutus, in the 30 Chapter, it is thus contai⸗ 
med Volo ut omnig liber homo pro lib ſuo habeat Venerem ſeu Viridem in 
pPlanis ſuis, ſine Chaſea tamen: & devitent omnes meam ubicunque eam habere 
- + * , © | yoluero; Which weboldgreatly to differ from the true Law befoze rehearſed in 
ttt reſpects. Firb, that the true Labs extended to: Wiads as well as to Plains, 
and this to Plains only. Secondly, by that they might hunt, oc. by this they 

- - cannats therefoze we teabe thet.Carit de Foreſta of King Canutus as juſtly ſuf 
pected; till we rechibe better peut of them: whatwever it be it is of little uſe, 
foz fo many of the Chapters therein as be contrary to, 62 differing either from 
our Magna Carta de Foreſta, oz any other Act of Parliament, are certainly ol no 


foꝛce. N | Ts 

Thus have e we could, treated ot the Courts of the Fozeſt, 

— ß matter mags then meth 
die Carta de Foreſta Anno 9 H. 3. K C rt, 17. Regis Johannis. Marth, Par, 


4 
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CAP. LXXIV. 


Of Eccleſiaſtical Courts, anciently called Hali- 
mots, (i. Holy Courts) Circgemots, or 
Chircgemots. 

pere ſome may doubt , bow we that peoreſſe the Common La 
; \\ / _ ſpould weite of Eccleftaſtical Courts, which pꝛocted not by the = 

ofthe Common Lawes. To this we antwer by god authozity in 
our Books, that rhe RingsLaws of this Realm do bound the juriſdiction of Eccle- : x. 4. 9. Rot 
ſallical Courts, and that the King is well appzifed of all bis Judges which he claur. 4 H. 4. 
hath within bis Realm, as well ſpiritual as tempozal, as Archbiſþops, Biſpops, w. 11 oprime. 
and their Dfficers, Deans, and other Pinillers, which habe“ ſpiritual jurisdi- Nor clauf 11 
gion. And that the Popes Collectoz 02 Biniſter (lo ſay our ancient Swks) bad ers Kings 


Judges. 


no pry: — oy Realm, N 
nd it is declared by the King, the Lozds Spiritual and Tempozal b Spiritual ju- 
Commons in full Parliament, That the Spiritualty (now — — rildtn. 
tbe Engliſp Church) alwayes hath been reputed, and allo found of that ſoꝛt, that boi ©25 H Cap. ar. 
foꝛ knowledge, integrity and ſulficiency of number it bath been alwayes thought *If ſo then much 
and is alſo at this hour ſufficient and met of it ſelf, without the intermedling drs this day 
of any exterioz perſon oꝛ perſons, to declare and determine of ſu doubts, and to e before fag. 
adminiſter all tuch offices and duties as to their roms 4 ſpiritual doth appertain : 4 The s iritual 
foz the due administration whereof, and to keep them from coꝛruption and uni- juriſdiaivn, 
ſter affection , the Kings moſt noble Pzogenirozs, and the anteceſſozs of the 
Nobles of this Realm have ſufficiently endowed the ſaid Church both with honour 
and poſſeſſions. And the Laws Tempozal foz trial of pzoperty of lands and gods, 
and loꝛ. the conſerbation of the people of this Realm in unity and peace, without 
rapine oz ſpoil, was and yet is adminiſtred, adjudged, and executed by ſund2y 
Judges and Winilters of the other part of the ſaid body politique, called the Tem- The Temporal 
pozalty : and both their authozities and jurisdicions do conjoyn together in the juriſdiction. 
due adminiffration of Juſtice, the one to help the other, 
Df what things the Clergy hath ſpiritual jurisdicion, is ebident in our Of what things 
Ehe, and particularly in Cawdries Caſe, whereof there is no queſtion. And An. Jil 
certain if is, that this Kingdom hath been belt governed, and peace and. quiet — — 1 
pꝛeſet bed. when both parties, that is, when the Juſtices of the Tempozal Courts, totum, /ib. 5. fin: 
and the Eccleſtaſtical Judges habe kept themſelbes within their pꝛoper jurtedi⸗ Canaries caſe, 
dictfon, without incroacþing oz uſurping one upon another; and where ſuch in- 
croachments oz uſurpations habe been made, they habe bien the ſ&ds of great see before cap. 
trouble and inconvenience ; foz pzeventing and avsyding whereof, we habe com» of the Chancery, 
poſed this Treatiſe of the Eccleſtaſtical Courts ot the Realm. | the Articles a- 
\- The Adverſary hath made divers objecfbns againſt our Archbiſhops and *2* Catdins! 
Biſhops made about the beginning of the reign of Quten Elizabeth, and by uy n 
conſequent againſt the Biſhops ever ſince. *© Firff, that they were never conſe- 27,2473 5, 25, 30 
crated accozding to the Law, becauſe they had not thzee Biſpops at the leaſt at Brack. lib. 5. cap: 
their Conſecration, nay never a Wiſbop at all, as was pzetended 3 becauſe they 2 &. 
being Biſpops in the reign of E. 6. were depꝛived in the reign of Quten Mary, ay en 
and were nat ( as was pꝛetended) reſtoꝛed before their pzeſence at tbe Confecra- nu. _ 3 
tion. Theſe pꝛetences being (in troth)) but mer cavils, tending to the ſcandal * See Dier Mie. 
of the Clergy (being one of the greateſt States of the Kealm, as it is ſaid in the 5 & 7 Bliz. 
Statute of 8 Eliz. cap, 1.) are fully anſwered by the ſaid Statute, and pꝛobiſten 3 Elz cap. 2. 
made by authozity of that arr” foz the eſtabliſping of the Arcbiſhops =” 
t 2 and 


Wh +. 
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| and Biſþops both in przſenci and in futuro, in their Wiſþopzicks. Ot this Sta- 
Parker in libr. de tute Archbiſhop Parker in his 3Fwk De antiquitate Brirannicz Eccleſiæ ſpeaking 
antiquitate Bri- gf Himſelf ſaith, Anno Domini 1559. Cancuar, Epiſcopus electus eſt 4 Decano 
rannicz Eccleſi - & capitulo Eceleſia Wa Cantuar. poſteaque eodem Anno 17 Decem- 
3 — bris adhibitis quatuor Epiſcopis, &c. lege quadam de hac re lata, requititus con- 
157. 13 Elz. ſecratus eſt. Another objection was made againlE our Archhiſpaps and Biſhops, 
fo2 pat the Cammiſſion ( veing neber tucolled) whereby che Wiſhops made in 
Nun Maries time were depzibed befoze the fourth year of the reign of Quan 
Elizabeth : oz the Recoqd ofthe appzobation of them cannot be found: e therefoꝛe 
it was pꝛetended that the Arcþbiſþops and Biſbans made by Queen Elizabeth, li. 
39 Elz.cap.3. ving the fozmer, ſþould be no lawfull Biſhops. But by the Statute of 39 Eliz, 
| cap. 8. the Archbiſbops and Biſþops are er as by the ſaid Act ap- 
peareth. And vy thefe two Statutes, thefe and all other objections againſt cr 
Biſhops are anſwered, Which we have thought god to remember, ſing we are 

to treat of their jurisdiction, ut obſtruatur os iniqua loquentium. 


| | 4 L Of the Court of Convocation. 
The Name. | * | 


EN.B. 259.8. It is called the Conbocation of the Clergy. In England thers being two Pꝛo- 
Regiſtat o. binces, the one of Canterbury and the other of Vork, the Biſbops and Sutfra- 
Se the firſt pen gans belonging to Vork, are the Biſhops of Dureſme, Carliſle, Cheſter, 
2 "IO and d the ls of Man, and all the reſt of the Biſþops are within the Pzovince 
0 y . .:.of | ury. en * | 

I Hs _ In domo Convocationis the whole Clergy of either Pzoviace are either pꝛelent 
> 33 H.#c.37. in perton, a bp repeeſentacion : but theſe Pzobinces 

Ancionrlycalled and thep only (it in the Parliament time, and this confiſfetþ of two parts, viz. 
CE the Upper houſe', where te Arþbitþops and Biſhops fit, and the Lower boule 


ot diſcordantes invenier, vel amore congreger, vel ſequeſtret jadicio. 21 E. 45, 46. 


Beda. Anno Domini 686. Auguſtine aſſembled in councell the Britain Biſþops , and 

The antiquity beld a great . | 

Newburgh I. 2. cap. 13, Bra. I. 3. fo. 123, 124. 6 H, 3, Hel. 203. Not. Parl. 18 E. 3. nu. 1. Rot. Parl. 2 H. 4. 
nu. 39, F. N. B. 169. 88:6, cap. I, | R ; 


Ihe Clergy wasneber afſembled oz called together at a Conbocation but by the 
8 au- Ain * Wit, ad jutoria Regis, as Beda ſaich, ubi ſupra, Vid. Parl. 18 E. 3. nu. i. 
729 em- Int. leges Inz Anno Domini 727. a Convocation at the Clergy called Magna 


bl, . . . 
+1: E. 3. Ro, ſervorum Dei frequentia. 


Parl. x6. 24. Dorf. clanſ. 27 E. 2. m. 30, 31. 25 H. 8. cap. 19; 
what their Their jurtsdicklen was to deal with Mereſtes, Siþifmes, and other mier Spi⸗ 


Was Nes Canones ſanctæ 
themſelbes,"but were Al 
—— Ar thep oftentimes . 


Rer. Pat. 18 H.3. Mandatum eſt omnibus Epiſcopis qui conventuri ſant apud Glouceſtriam die 
— Abbie L Sabbathi in craſtino Sanctæ Katherinz firmiter inhibendo, quod ſicut Baronias ſu- 
fact. Epiſcopis, 


as (quas de Rege tenent) diligunt, nullo modo præſumant conſilium tenere de 
aliquibus quz ad coronam Regis pertinent, vel quz perſonam Regis vel ſtatum 
ſuum, vel ſtatum concilit ſui — <cituri pro certo quod fi fecerint, Rex 
inde ſe capiet ad Baronias ſuas. Teſte Rege, &c. Sie 
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the Statute of Carliſle Anno 35 E. 1. 45 Sear. d Carb 
— in Chriſto patribus eadem gratia W. Archie piſcopo * 2 
Cogtuariend, totius Angliz Primati, ac cæteris Epiſcopis & Prælatis Cant. Pro- Rot. Pax.rg E.z 
vinciæ ad Concilium Provinciale apud London in proximo conventuris, Manda- 5. Part. m. 8. pro 
mus vobis in ſide & dilectione quibus nobis tenemini firmiter inhibentes ne in — — "I 
dicto Concilio quicquid in noſtri, autiſtatus Corone noſtræ vel regni noſtri pra. 
judicium ſtatuatis, faciatis, ſeu quoqua mado libet ordinetis. Teſte Rege, &c. 
De iſto negotio ſcribitur præfatis Prælatis per literas de credentia, ut in Rotulo 
clauſarum ſub eodem datu continetur. 13 TEA J 
prohibitio fact. Arduepiſcopo Cant. & Clero conventur. poſt feſtum Sancti 6E. g dorſ.elauſ. 
Barth. quod nihil attemptent in przjudicium Corona. pate: m. 1, 
Vide Cap. Of the High Court of Parliament, pag. 4. & g. a. tog Procurgtores Ac. - 555 
Cleri, & 21 R. 2. cap. 2. Jo | | if Mo i, 0 "0s — * 
And further the ning did often appoint Commiſſioners by Mit to ũt wich 51 E. 3. nu. 45; 
them at the Convocation, and to habe conuſanceof ſuch things as they meant to 46 f. 3. prem. v. 
eſtabliſþ, chat nothing ſhould be done in pꝛejudice, ut ſupra. And*therefoze the . 3 
ſtatute of 25 H. 8. c. 19. (whereby it is movided, that no Canons, Conftitution, 4 : — — 
o: Oꝛdinence ſhould be made od put in execution within this Reaſm dy avthozi- 23 11.8; c. 1 
ty of the Con vocatian of the Clergy, which were contrartant oꝛ repugnant to che 19 E. 3. Quart 
Kings Pzerogatibe Royal, oz the Cuſfomes, Latoes , and Statutes of this non admiſit acc. 


Keaim) is bur declaratory of the old Common lam. | Brian, K: Oh, 


& Mar. cap. $. the Prerogatives, and Lawes of the Crown ſaved. Verſus finem. 


But by the ſaid Act of 25 H. 8. their jurisdiction and power is much limited and t their 
FKraitned concerning their making of new Canons: foz they muſt habe both li - juriſdiction 
cenſe to make them, and after they be made, the Kings Nopal aſſent to allow =o» 1. 
them, befoze they be put in execution. But in the endofthat Act there is an ex- 
pzefſ? Pzobiſo, that ſuch Canons as were made befdze that da, which be not con- 
trariant noz repugnant tothe Kings Pꝛerogative, the Lawes, Statutes oz Cu- 
ftomes of the Kealm , ſhould be fill uſedand executed as they were befoze the 2zR.3.4. 21 E.4; 
making of that Act, But befozs that Aa a Diſme granted dy the Clergy at the 42, 47. 
Convocation, did not bind the Clergp befoze the Kings Royal aſſent. 20 fl. 6.13. 
King H. 8. was acknowledged Supzeam Pead in dibers Convocations. 26 H. 8. cap. 1. 
And _ — ſpall _ note rn in any Eccleſtaſtical Court which 11 — 12, 
may oz ſþalj t wn the n i fo. is Pei Aude eſſoꝛs, the party grieved ſþall oz 1 Elz, cap. I. 
— appeal to the Upper houſe of Cots tion within 15 dayes after ſentence 
— 5 5 | $ 
As there be two horſes of Conbocation, fo are there two Pꝛolocutozs, one of 
the Biſpops of the Pighex houſe, chaſen by that baute, another of the Lower 


. 


., 2 


Þ 7 


horile, and pꝛetented to the Biſþops fo? their Peolocutoz. 
It is called Conbocation 4 Convocando, becauſe they are called together by 
the Kings Whit. 8 5 | 
The Clerks of the Tonvocation called by the Kings Wit, and their ſerbants $4.5, cap. 1. 
and familiars ſþall habe ſu pzibiledge in comming, tarrping, and going , as the 
great men, and Comminalty ot this Realm, called to the Bings Parliament. 


Of Subſcription. 


Subſcription required by the Clergy fs twofold : one by fozce both of an Act of 
Parliament confirmingand eſtauliſping the 39 Articles of-Keligion agreed upon 
at a Convocation of the Church of England, and ratified by Queen Elizabeth 
under the Gzeat Seal of England. Another by Canons made at a Conbocation 13 x1iz; ca. :; 
ef the Church of England, and ratified by King James, as is afozeſatd. At a Convoca- 
y the Ac of 13 Bliz, cap. 12. referting to Canons made by the Clergy of pi __ ar 
| England at a Conbocatton bolden at London in Anno Domini 1562. containing =_ — 
89 Articles of Religion, andratified as is afozeſaid. __ Elis. 
e 
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At a comwocati- The other is by Canons of the Church ol England unde and ratified by King 
en bezunark James, as tg'afozelaid- : 6 | | , 


Londoo, 6099, * The ſubſcriptionhereby required is te thee Articles, @ 
Jac Reg, Set Te firſt is, that the Kings Majesty under God is the only ſupꝛeam Gabernoꝛ 
36. ok the Realm, and of all otber his Pigneſſe mominions and Countries, ec. | 


This Book is ra- 2. That the Sek of Common pꝛaper, and of ozdering-of Vilbops, Pꝛieſts and 
rificd & confir- Deatang, tantaineth nothing in it conerary.to-the Wozd.of God, ec. 
* — 1 -.-3-/Thathe-alloweth ofithe ſaid. 39 Articles of Religion, - and acknowledgeth 
> E.c.cap. 1. them tobe agreeable to the Wozd of GG. 
\5 E. . c. I. EI. Andin this Secongillbi ſupra, 1 Ic. the foꝛm of the ſubſcriptionisſet down, 
cap. 2. & El. cap. Which was not expꝛeſſed in the Act of 13 Elis. . Dt 
1. 23 El. carl, 2 yihe tante of 3 Eliz. the Delinquent is difabled and dep2ived ipſo facto, 
but the Delinquent againſt the Canon of King James is to be pꝛocteded withall 
....--,-.7 1; dpthirenſarssdftbe Church. This ature of 13. is well expounded in Dier 23 
Dier 23 Kl. 377. El. 377. ub. . fo. 69. in Grenes caſe. 120 a „ ie gt } . 
2 fo. 2 And A beerd Wray Chief Juſtice in the Kings Bench, Paſch. 23 El. repozt. 
*Sanhscaſs, , chat iobere ang Smitk-fubterided to the faid 35 Articles of Religion, with this 
8 „ « addition (ſafar fozth as the ſame were agreeable to the UWozd of God) that it was 
reſolved by:him., andall the Audges ot England, that this ſubſcription was not 
Aa ̃ctoꝛding to the Statute of 13 Eliz. berauſe the ſtatute requtred an abſolute ſub- 
. © Ceription, and this ſubſcriprion made it conditional; and that this Ad was 
made foz apoiding of diverſity of opinions, gc. And by this addition the party 
might by his own pzivate opinion take ſome of them to be againſt the Wozd of 
God and by this diverſity of opinions.ſhouly not be avoided, which was 
the ſcope ef the and the very Ls it ſelf made touching Subſcription 
hereby Arne eff. „ 3G 7 
e muſt alto being a teſtimonial from men knoton to the Wichop, to be of 
19 ſound Religion, a tefimonial both of his boneſt life, and pꝛofeſſion of the doctrine 
| expꝛeſſed in the ſaidActicles, and he aught to be.able toanſwer, and render to the 
Fs D2dinsry an account of bis faith in Latin, de. 8 eu R 
..-.. - Beſides this fubſcription,, when.anp-Clerk is admitted and inſtituted to any 
: - Wenefice, he is ſworn tu Canonical obedience to his Dioceſan, 


Paſch.s Jac, he Two queſtions have bien made concerning the Jurisdicon of theſe Commil- 
reſolution of the flaner s.. | 


Courr of en -- Firlt, what cauſes dd belong to the Bigb Commiſſioners by fozce of the Aa 
mature dclite. ok 1 El. cap. 1. and of the Letters Patents thereupon grounded. 

ration, ſer down Secondly, in that cafes the Pigh Commiſſioners by the ſaid Act of 1 Eliz. 

in writing by the cap. 1. and of che Letters Patents to them granted, may impoſe fine and impꝛi⸗ 

cemmandment fqnment, and in what not. nan rant a hy 5, * : 

of king Jams, - It is ſaid, by fozce of the Eatute of x El. Foz that before this Act it is agreed; 

that all Oꝛdinartes and*Eccleſtaſfical Judges whatſoever, ought in all Eccle · 

fiafical cauſes to habe pꝛocteded accozding to the cenſures of the Church, and 

could not in any caſe habe puniſped any Delinquent by fine oz impꝛiſonment, 

unlefſe they had anthozity fo to do by Act of Parliament, And the Papal au- 

thozity-( as bath bien confeſſed ) did neber fine oꝛ impꝛiton in any caſe, but ever 

pꝛocteded only by Eccleſiaſtical cenfures, Sting then the ffats of the queſfton 

concerning fine and impꝛitonment dependeth wholly upon the fatute of 1 Eliz. 

and is of greateſt conſequence, and openeth the way to the other queſtion, foz it 

is confefſed that by Letters Patents onelp (without an Act of Parliament) ſu 

— power to fine and impꝛiton in Ecclefiaſfical cauſes cannot be granted; the point 

dl fine and impꝛiſonment ſhall be firff handled, And foz that every Ad of Par- 

tiament doth cenſtf of the letter, and of the meaning ofthe Pakers of the = : 

e 
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the Act of 1 Eliz. doth neither by meauing noz letter give any power to the Yigb 
Commiſſioners to fineoz tmp2ifon any, but in certain particular cauſes, as ſþall 
manifeſtly out of the Ad it ſelf appear hereafter. And ſ&ing every Act of Par- 
ligament upon conftderacion bad of all the parts thereof together, is the beſt Ex⸗ 
poſitoz of it felf, the parts of this Act of 1 Eliz. dos neceſſarily fall inte conlide· 
ration. 


irt. the Title of the Act is, An Act reſtoring to the Crown the ancient The title of 


Furiſdiction, 8c, By this the nature of rhe Aa doth appear io be an Ad of the AA, 


AKeſtuutien. | FRO. 
And this is alto manifeft by the pzeamble of the Ack, where it is ſaid : 


| Whereas divers good lawes were made in the time of the late King The preambie 
Henry the Eight, for the excigguiſhmenrt of all forain power, and for ih Act. 


the reſtoring unto the Crown of this Realm the ancient rights and 
Juriſdictions of the ſame. | | 


* 


- From whence this reaſon is dꝛawn, that ſeing the expzeſſe letter and mea- 1 Ratio. 


ning is to reſtoꝛe to the Crown the ancient Jurisdiction Eceleſtaſtical, and no 
Commiſſioner by-fozce of that ancient Eccleſtaſtical Juriſdicion could impoſe 
mine and impfiſanment, that thefe Commiſſioners habing their fozce from this 
Act of Restitution, cannot puniſp any party by fine oz impꝛiſonment, otherwiſe 
then ſhall be-beregftex expꝛeſſed. | = 
The firſt clauſe of the body of the Act (to let inthe reſtitution of the ancient 
Right and Jurisdidion Gccleſtaſtical within the Realm) doth aboliſþ all f6zain 
Aurisdictian out of the Realm. a | 
Then followeth tbe pzincipal claufe of reſtitution and uniting of 3 
Jurisdiction Eccleſtaſtical, being the main purpoſe of the Act, in theſe werds. 


” Be it enadted; that ſuch Juriſdiction, &c. Spiritual or Eccleſiaſti- 


cal, as by any Spiritual or Eccleſiaſtical power or authority hath 
heretofore been, or lawfully may be exerciſed or uſed for the viſita- 
tion of the Ecgleſiaſtical ſtate and perſans, and for reformation, order, 
and correction of the ſame, and of all manner of Errors, Hereſies, 
Schiſmes, abuſes, offences, contempts, and enormities, ſhall for ever 
by Authority. of this Parliament be united and annexed to the Imperial 
Crown of this Realm, - | 

And upon this clauſe being the final intention of this Act expzefſed in the Ti- 
tle and Pzeamble, do the fubſequent clauſes dependzTherefoze this clauſe is cſpe⸗ 
cially to be conſidered, and therein theſe things are to be obferbed. 

Fuſt, chat by tbis clauſe Qucen Elizabeth was not declared Supzeam bead, 
qc. but by a fozmer claufe in this Ac, viz. that the Statute of 1 & 2 Ph, & Mar. 
cap. 8. (whereby amongſt others the Act of 26 H. 8. cap. 1. and 35 H. S. cap. 3. 
were repealed) was by this Act made utterly void, and conſequently the Act of 
Repeal being repealed, the. Acts of 26 H. 8. cap. r. and 35 H. 8. cap. 3. were a- 
mongk others implicite rebibed, by which As of 26 H. 8. and 35 H. 8. It isde- 
clated and enacted, that the King. his heirs and ſucgeffars,: ſhould be taken and 
accepted the only Supream Head in earth of the Church of England; and ſhould 
have and enjoy annexed to the Imperial Crown of this Realm, as well the 
title and ſtile thereof, as all hqnours, dignities, preheminences, juriſdictions, &c. 
to the ſaid dignity of ſupream Head belonging, &c, By which file, title, and dig- 
nity ol ſupꝛeam Mead of the Church of Engtand, Ring H. 8. his beirs and ſuc» 
ceſſozs had and habe all Eccleſtaſtical Jurisdicish whatfoeber. Wo as the fit 
clauſe reviving the Act of 26 H. 8, &c. thereby Musen Elizabeth, her heirs and 
fucceſſozs were ſupzeam Head of the Church of Eogland. And there this A 
extending to raiſe a Commiſſion fo2 the neceſſity of the time, intended only to 
reftoze and annex to the Crown ſuch Jurisdiction in ſome particular points as 


by the intent of the Statute, the Commiſſioners ſþould execute, and not w_ 
| clare 
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clare by this clauſe that her Majeſty ſpould be lupteam Bead of the Church, coz 
that was pꝛovided (v7 befoze. 

Secondly, that ns jurisdicion is by this Act reffozed g united to the Crown, 
but tuch as vefoze the Aa had been, 07 lawfully might be exerciſed oz uſed foꝛ the 
refozmation, gc. cozrection, er. Whereupon it is concluded, that iring that no 
man could be fined 02 impꝛiſoned by fozce of any Jurisdiction Eccleſtaftical, 
which bad been uſed, o lawfully might be uſed befoze this Act; that therefoze by 
ous Ack no power offining and tmpetſoning in Ecclefialtical cauſes is given by 

is Act. 

Tye chitd obterbation is, <at this clauſe dibideth it cel into two branches: 
the fir centerning ihe viſtationof een Se. and; perſons. This 
nch was.enated out. of ne  fozthot all the Biſþops and moſt of the Cler. 

vaMecellary co raite Commiſſion to 

mielves, and in tate of rellitution of 

4.3 ceong then dy the s7dinary+-and pzolire 

red. oni Scclefkatfical perſons : 

necefſitp"dii uſe tis Commiſion, wo it could vs exereited hut upon 
tended that it would de u continua Kanding Com- 
ze otes alt the Biſpops of England in their Eccleſia: 
; andve frievou, cen tode dea up from- all the 
Kg. beto; er ö receive 


2 Ratio. 


| Cle: rg. is mid to — and inrolled it 
dugbt te bade be 5 | der ed dy ſome that have tien it, bat it 
0 abovs twenty bete ofpaper copy wile bur noto the Bigb Commiſllt⸗ 
u kontatns avove thek hundzed iets ol papet. And it is likewiſe. affirmed, 
ever any Piat rommiſtion was inrolled (as they all augbt to have ben) 
unit my 00 Cbanceiloz — time, lo dg no man befoze that time could 
how what their Juriſdiction was till that time. 
: The ſecond deauch is, And for reformation, older, and correction of the 
(arti (that 35, of kecleſſafical perſons)" and of all manner of Errors , Here- 
fies, Schiſms, abuſes, offences, contempts, and enormities. 
0 os theſe two beantpes extenz nr to the univeiſalityof the Wilpeemacy, but 
only. to tholke points whereunts the Commiſſion to be raiſed byxhts.Act ſhould 
| wes] ih which purpoſe nothing is reffozed ee by this Act, but only ibe 


| of the 2 and the refozmation of the ſawe, 
ma a bs, abuſes, 1? js contenipts, and enoꝛmi⸗ 
ries criminsl.. MIR 

The-jurisdiction being 2 uten Eliz, heirs and fucceſſozs , next 
and \mmediately-datþ the Act, oc. 2 e ber p 15 allign and aithoziſe Com- 


miſſigners to execute this jur isdidion p Le 2 to ber, foz whid our» 


wr; your heirs and ſucceſſors 


poſe it is furth'r enaed, , That yon E 
P. ſhall have power and — by vertue of this Act by Letters Pa- 


of the Turi bor” Sec. to aſſign, name, and authorize, &c, ſuch perſons being natural 
— i. box fi 5955 1 Kc. 28 yoUt el your heirs and ſucceſſors ſhall think 
retby this meet to xerciſe, de oor occupy and execute under your Highneſſe, your 
x wh hers,and ſuccefſort „Al manner of juriſdi&ion, 8c. in any wiſe touching 
or goncerning any Spiritual or Eccleſiaſtical juriſdiction, &c. and to viſit, 
ö = &c. all exrouts, hereſie ies, 9 —— abuſes, offences, contempts 
and enormities, which hy. any manner Spiritual or Eccleſiaſtical power, 
authority, or e e can or may fal be reformed, corrected, re- 

ſtrainied or amended. 
Put of this clauſe of Aſſignation it is to be obſerved; that the ſubſfance! of th? 
Commitſi jon of aſſignation oz deputetion is deſeribed and purtraped out both fo? 
manner and matter by this clauſe. I That 


* 
＋ 
F Fr r CF 


* 


Cap. 74. ' Of Exchſpaflical Courts. 
1. That it ought to be under the Gzeat Seal. | 
Nrte&n Eliz, her heirs oz tucceſſoꝛs. | | l 
3. Their Authozity, viz. To exercite, ule, occupp, and execute under your 
Þichneffe, pour heirs and ſucceſſozs, all manner of juriſdiction, ac. and to viſit, 
and refoꝛm all luch Errozs,Pereftes, Schifmes, abuſes, offences, 4c. which by any 
mauner of Cccleſtaſtical oz Spiritual power can, oꝛ lawfully map be refozmed, 


© cozrected, ot. 


4. The local limits and bonnds of their Commiſſion, viz. within the Realm of 


England, &c, | | 
o as by this claufe there is no queſfion , but the Commiſſioners koꝛ ſuch cau- 
les as are committed to them by fozce of this Act, may, if the Tommiſſioners be 
competent, pꝛoccs to vepzivation'of the PopiſhClergy, which was the main ob- 
ject of the Art, oz to.puytiſh them by Eccleſtaſtical cenſures, and by no wozds, oz 
meaning hitherto can puniſþ by fine oz impziſomnent, fox that no Eccleſiafftcal 
power could rekozm aud cozrect (as the ſtatute ſpeaketh) in that manner. And 


- without queſtion, if the Commiſſioners be competent, that is, if they be ſpiri - 75e High 
tual men, they map proceed to ſentence of Excommunication, which may right Commiſſio- 
well be certiſtes as well as Extommuntcation befozg Commiſſioners Delegates ; ers may ex- 
both of theſe Authozities being under the Gzeat Seal, and each of them having comunicate if 
nd Excommunication certi- ey be com- 


authoꝛity by fozce of ſeveral Acts of Parliament. 


2. The Commiſſtoners ts be affigned ought to be natural bozu lubjecs ot 
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fied by Commifſioners Delegates hath bien alldwed, as it appeareth in 23 Eliz. betent. 


Vier 37 1. And in many cafes Acts of Parliament have adjudged men excommys- Dier 23 El. 371. 


nicate ipſo facto. But if they be meer Lapmen, the fault is not in the ſtatute oz 
in the law, but in the nomination: and upon Tertificate mave of the Excommu⸗ 
nication accopding ts law, a Significavit, oz Cap. Excom. ſhall be awarded out ot 
the Thaucery, loz the taking and impziloning of the bodies of tuch ex tommuni⸗ 
cate perſons. 8 vn 

Now after the Letters Patents df the Commiſſion are defrribed, and limited, 
followeth a clanfe of direction foz the Commiſſioners to keep themfelves within 
their Commiſſion in theſe words. | | 


And that ſuch perſons ſo to be named, &c. after the ſaid Letter Pas 74, bft 
tents to them delivered ſhall have power and authority by vertue of this Execution. 


Act and the ſaid Letters Patents under your Highneſſe, your heirs and 
ſucceſſors to exerciſe, uſe and execute all the premiſſes according to the 
tenor and effect of the ſaid Letters Patents, any matter or cauſe to the 
contrary in any wiſe notwithſtanding. 

This is a claule of reference meerly to the foꝛmer parts of the Aa, and pet by 
colour ot this clauſe the High Commiſſioners do pzetend to fine and impziſon. | 

That this clauſe reterreth wholly to the fozmer parts of the Ag, it is apparent 
by the very woꝛds thereof, toz firſt, the woꝛds be co exerciſe, uſe, and execute all 
the premites, which woꝛd (premiſſes) referreth to all the fozmer bꝛanches of the 
Act, viz. 1. Ao the anrient jurisdicion Cccleftaſtical, reſfozed by this Act, by 
Which ancient jurisdiction no perſon could be cozrced by fine oz impꝛiſenment. 
2. Lo fuch jurisdictton Spiritual oz Eccleſiaſtical, as by any Spiritual oz Eccle- 
fraſfical power hath beretofoze been, oz lawfully might be exerciſed, oz uſed 5 foz 
theſe be the expꝛelle woꝛds of the mein clauſe of reſtoꝛing and uniting of the an- 
tient jurisdiction to the Crown. But it is agreed, that befoze this Act no man 
could be puniſhed by fine oz impzi'onment by any Eceleſtaſfical power, unleſſe it 
were by fozce of ſome Act of Parliament, therefoze by theſe wozds in this clauſe 
(to execute the premiſſes) the Commiſſ;oners cannot fine oz impꝛiſon. This 
woꝛd (premiſſes) hath relation theſe woꝛds in the claule ofaſſignation next going 
befoze this clauſe, viz. to viſit, reform, redreſſe, order, correct, and amend all 


- ſuch errors, hereſies, ſchiſmes, &c. which by any manner, power, authority, or 


juriſdiction Eccleſiaſtical or Spiritual can, or may lawfully be reformed, &c. cor- 


rected, &c, but us coprection befoze this Act could ve by fine oz impzilonment. 


but in certain ſpecial caſes, UW « Then 
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* Premiſes. 
* Said, 


= 


ven tofin 


as well e fine and impꝛiſonment⸗ But were it not a violent in⸗ 
terpꝛetation directly againſt the letter and meaning of che Act, and fill of great 
inconvenience to make of theſe latter wozps this conſtruction, viz. that the High 


8 tozrect and puniſh all the Errozs, Yerefies, Schilmes, 
I 
ents, d tmpoſe oz appvinc :\and that conſequently by fozce of the generality 
the caules afozeſaid. Secondly, that by the ſame reaſon by the generality of ſuch 
inencp, ſolicitation, ok chaſtity, wozking on a Holiday, oz any inferiour 
offence puniſhable by 
any.ozdinary..means,. either by Appeal, Erroz, Moderaca miſericordia, oz other- 
ſhould extend to fine and impziſanment, tc, all perlons, as well Lap men of what 
objects of this Act. And then by the Conſtruction that hath been made of the other 
lullicted (as hath been ſaid ) what puniſhment ſhe would, and the High Commil⸗ 
out controlment by any oꝛdinary remedy, be the ſentence never ſo unjult oꝛ erro⸗ 
But this conſtruction ſhould not be in ambiguis, but directly againſt the words 


Dffences, Abules, Contempts, aun Enozmities, #c. under ſuch pains, foxfeiture, 
and penaliy, as Nuten Elizabeth, her Heirs, and ſucceſſozs, by any Letcers Pa- 

ot this conſtruction, the vid impole and appoint fine and impziſonment. * Which 

> cotitruction ſhould be firſt directly againſt the wozds and meaning of the Act fo; 
a conſtruction. Queen Elizabeth might Have impoſed foꝛkeiture uf lands, confi- 
cation of Goods, nap co2pbzal. puniſhment, loſſe of member, and of life allo, fo 
nichable bp the Cccleſtaſtical Law, and yet the ſentence of the Com- 

millioners in ſuch cafes thould be both fatal and final, and uncontroulable by 
wife.  Thirdlp, that this violeut conſtruction, under myſtical and cloudy wozds, 
eſtate , degree, oz fex loever, in caſes; Eccleſiaffical (where they were not to 
be fined and impꝛiloned befoze) as to Eccleſiaſtical perſons , who were the pꝛoper 
ſide in caſes where an executoꝛ detaineth a Legacy, 92 a Pariſhioner payeth not 
his Zythes, oz the like concerning Meum and Tuum, the Queen, xc. might have 
fioners fine aud impꝛilonment (as it ſkandeth at this dap) without limitation of 
time, be it never lo great, oz time of impꝛiſonment, be it never fo long, and with- 
neous 3. than which nothing could be moze ablurd and inconvenient. Talis inter- 
pretatio in ambiguis ſemper ſienda eſt, ut evitetur inconveniens & abſurdum. 
and meaning of this Act, Aud ſeeing it hath been granted that the Papal autho⸗ 

| - ritp 
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rity oz any other having Eccleſtaſtical jurisdicion could not fine and impziſon 
befoze this Act of 1 Eliz. and that it is expzeſip Mid in thepzeamble of this Act, 
that where in the reign of ning H: 8. divers good laws were made as well fox 
e t of fozcin authozity, as fo2 reſtoꝛing to the Crows the anci⸗ 
ent furipdictions, et. by reaſon whereof the ſubjecs were kept in szder, and diſ⸗ 
burdened of great and intollerable charges and exactions (which good laws being 
repealed by Queen Mary the ſaid Act doth revive and reſtoze.) It followeth + con- 
ceſſis, and by the Letter of this Ac, that it was never the meaning ofthe makers 
thereof to extend the ſaid clauſe to fine and impꝛiſon the ſubject foꝛ Ecclefiaffical 
cauſes, and to make him ſubject to greater confiſcations, fozfeitures, and puniſp⸗ 
ments, where his body befoze this Act was not ſubject to impꝛiſonment but upon 
the Kings Writ De excom capiendo, nog his bodp, lands, and goods, to fines, 
ig other penalties, oz punifſþments, by them to be impoſed, ec. foz this were not 
by this Act of reſtitution to eaſe them of former intollerable charges (as the ta- 
tute fpeabeth) but dy this Act ts make them ſubject to greater and moꝛe heavy 
pains, puniſpmencs, any charges, than ever they were befoze. And the ffatote ok 
27 H. B. cap. 15. faith, that the Canons, gc. were overmuch onerous ts his Pigh- 
neſſe ſubjects, but they were never lo onerous as this Ac ſhould be, But Uno ab- 
ſurdo dato infinita ſequuntur; We mult therefoze retire our ſelves to the text of 
the Act of 1 Eliz. the only ground of this queffion, and thereupon the conctufron 
is, that uo Letters Patents can by vertue of this Act of x Ehz. give ary power 
td the Commiſſioners to tmpzifon, except it be in certain particular cafes, which 
now fall into conflyeration. Foz example. The ſtatute of 1 H. 7. cap. 4. doth 
give: power to Viſhops,'ec. to commit Pꝛieſts conyiced of any incontinency to 
— that no Biſhop, ec. ſhall be chargeable therefoze in an Acton of falle 
pꝛiio Hobo ſeeing that tuch jurisdictton Eccleſſalkical (that is, to hear, 
determine, andpuniſþ; gc.) as by any Spiritual oz Eccleſiaſtical power oz at» 
thozity before the ſaid Act of 1 Eliz. had been; oz might lawfully have been exer⸗ 
ciſed 82 uſed fox the viſitation of the EccleflaficalMate and perſons, end fo re» 
fozmation and cozrecion of the ſame, and of all manner of Errozs , Pereſtes, 
Schifmes, gc. aud that every Vilþop, ec. might puniſp luch offenders ty tmpat- 
tonment acco2ding to the ſaid Ac, that ſuch power ( and che litze in any other cafe 
by Act of Parliament if any be) is united to the Crown and map be committed 
over to the Pigh Commiſſioners as befoze the laid Act by any Spiritual oꝛ Cc⸗ 
— power had been oz lawfully might beuſed , which be the wozds of the 
ck ic elk. $5 Per PER" OY | ; 
But thefe general wozds, viz. Which have been or lawfully might be uſed, &c, 
do not extend to any anthozity oz power given by any Ac'of Parliament to any 
Cccleftaſtical Judge: which Act ffood repealen and adnulled by a fozmer Act of 
Parliament, and had no eſſence at the time of thþ mading of this Act of 1 Eliz. 
and that foz two reaſons ; 'Firft, fo2 that this Act of r Eliz, doth repeal and re- 
vive divers Acts of Parliament, and therefoze ſpall not be conſtrued to repeal oz 
revive any other by the laid general wozds. Secondly, foz that general wozds 
ſhalt not extend to authozities repealed oz adnulled by Act of Parliament. And ls 
it was adjudged in the Lozv Darcies cafe in the Kings Beuch Paſch. 38 Eliz. 
Where the cale was, that the Lozd ol the Wanoz of Thorp Kirby was amongſt 
other franchiſes and immunities difcharged by the Letters Patents of King 
E. 4. of Purvepance: which Charter foz the point of difcharge'vf purveyance 


1 H.7. cap.4. 


Vid. ſtar. of 2 
H. 4. 7a. 13. & 
3 Eliz c. 1. and 
oblcive chem 
well. 


Paſch. 38 Eliz. 
coram Rege the 
Lord Darcies 
caſe. 


was adnulled by the ffatute of 27 H. 8. cap. And after the Panoz comming 


to the hands of King E. 6. be by his Letters Patents granted the laid Manoꝛ to 
the Loꝛd Darcie and his heirs: and further grantey Tor, talia, eadem,hujuſmodi 
& conſimilia jura, juriſdictiones, francheſias, privilegia, &c. quot, quanta, qualia, 
& quæ, &c. prout aliquis dominus manerii habaſt, tenuit, ſeu gaviſus fuit virtute 
alicujus cartæ, doni, ſeu conceſſionis aut aliquarum literarum patentium per præfa- 
tum regem, aut per aliquem progenitorum ſuorum quorumcunque fact. conceſſ. 
ſeu confirmat. aliquo ſtatuto non obſtante. And it was adjudged as it had been 
befoze in the Lozd Pagets cafe, Mich. 21 & 22 Eliz. in Scaccario: that albett 

U u 2 ſuch 


Mic. 21 22Ely 
in Scacca:io, the 


Lord Pagets caſe 
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- Premiſcs, 


* Said, 


Nota. 


1 
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Then this clauſe followeth, ( according to the tenor and effect of the ſaid Let. 
ters Patents) which wozds allo vs wholly: refer. ta the foꝛmer parts of the d. 
Foz if theſe wozds (to execute all the * premiſes) be ws2ds of reference, then the 
addition of theſe ( according to the tenor and effect of the“ ſaid Letters patents, 


y matter or cauſe to the contrary in any wiſe notwithſtanding) mult of necec- 


> 


.fity be relerren allo to the former parts of the Act, bp none of which power is gi 
ven ba fine oz impziſonment, | | 


this wozd (execute) cannot but be referred to the fozmer authozity. Any 
it is not laid accozding to the-tenoz and effect of any Letters Patents, and pet if 
the woꝛds had bern ſo, the ſame being coupled to the wozd (premiſes) had not re- 
ſtrained them, koꝛ they could in that caſe but only have executedthe pꝛemiles; but 
the wozds be according to the tenor and eſſect of the Letters Patents before limi- 
ted by the {aid Act, that is, firſt. that the Letters Patents be under the Geat 
Deal. 2. That they be made to natural born lubzecss. 3. Their authozity is 


Commit 10 n execute the pzemilſes by vertue of this Ac artoꝛding to their 
Commiſſion indefinitely without reference. oz reſtraint, whereas the wo2ds of 
E Ad be, according to he ſaid Letters Patents, the effec whereof was limiter 

Expꝛeſled befoze., And by the authoꝛity that is claimed by the Commiſlioners, 
th not, but that confiſcation of lands, fozfeicure of goods and chattels, at. 


| as well may bein zoſed;as fine and impiſonment 2 But were it not a violent in- 


terpꝛetation directly againſt the letter and meaning of the Ac, and full of great 


inconvenience to make of theſe latter wozds this conffruction, viz. that the High 


Commiſſioners ſhould cozrect aud puniſh all the Crrozs , Yereſtes, Schiſmes, 
Dffences, ;, Contempts, and Enozmities, #c. under ſuch pains, fozfeiture, 


and penalty, as Nun Elizabeth, her heirs, and ſucceſſozs, by anp Letters Pa- 


tents, ſhould impole oz appoint: and that conſequently dy fozce ofthe generality 
ol this conffruction, the vid impole and appoint-fine and impziſonment. Which 


- conffruction ſhould be firft-directly againſt the wozds and meaning of the Act foz 


the caules afoꝛeſaid. Secondly, that by the ſame reaſon by the generality of ſuch 
a conſtruction. Quien Elizabeth might have impoſed foꝛkeiture af lands, confi- 
ſcation of goods, nay cozpbzal. puniſhment, lolle of member, and of life allo, fo 
incantinencp, ſolicitation, of chaſtity, wozking.on a Holiday, oz any'inferiour 
offence puniſhable by the. Cccleſtaſtical Law, and yet the ſentence of the Com- 
miſſioners in ſuch caſes Gould be both fatal and final, and uncontroulable by 
any.ozdinary means, either by Appeal, Erroz, Moderata miſericordia, oz other- 
wile.. Thirdlp, that this violeut conſtruction, under myſtical and cloudy wozds, 


1 * 


ſhould extend to fine and impꝛiſanment, qc. all perſons, as well Lay men of what 


eſtate, degree, 82. lex loever, in caſes: Eccleſiaffical (where they were not to 


be fined and.impziſoned befoze) as to Eccleſiaſtical perſons , who were the pꝛoper 
Lo of this Act. And then by the Conftrugtion chat hath been made of che other 

de in cales where an erecuto2 detaineth a Legacy, '02/@ Pariſhioner payeth not 
his Zythes, oz the like concerning Meum and Tuum, the Nucen, cc. might have 


luflicted (as hath been ſaid ) what puniſhment ſhe would, and the High Commil- 


fioners fine and impꝛiſonment (as it ſtandeth at this dap) without limitation of 
time, be it never lo great, 02 time of impꝛiſonment, be it never ſo long, and with- 
out controlment by any ozvinarp remedy, be the ſentence never ſo unjuſt oꝛ erro⸗ 
neous 3. than which nothing could be moze abſurd and inconvenient, Talis inter- 
pretatio in ambiguis ſemper fienda eſt, ut evitetur inconveniens & abſurdum. 
But this conſtruction ſhould not be in ambiguis, but directly againſt the wozvs 
and meaning ofthis Ack. Aud ſeeing it hath been granted that the Papal aucho- 

| rity 
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rity oꝛ any other having Eccleſfaftical jurisdicion could not fine and impzifon 
befoze this Act of 1 Eliz. and t hat it is expzefly Mid in thepzeamble of this Act, 
that where" in the reign of King! H. 8. divers good laws were made as well fox 
the extinguichment of fozein authozity, as fo2 reſfozing to the Crown the anct- 
ent juripdictions, oc. by reaſon'whereof the ſubjecs were kept in szder, and diſ⸗ 
durdened of great and intollerable charges and exactions (which good laws being 
repealed by Queen Mary the laid Act doth revive and reſtoze.) It followeth + con- 
cellis, and by the Letter of this Ad, that it was never the meaning ofthe makers 
thereof to extend the ſaidclauſe to fine aud impziſon the ſubject fox Ecclefiaffical 
cauſes, and to make him ſubject to greater confiſcations, fozfeitures, and puniſp⸗ 
ments, where his body befoze this Act was not ſubject to impꝛiſonment but upon 
the Kings Writ De excom' capiendo, nog his body, lands, and goods, to fines, 
oe other penalties, oz puniſbments, by them to be impoled, ac. foz this were not 
by this Att of reſtitution to eaſe them of former intollerable charges (as the ſta- 
tute fpeaketh)' but by this Act ts make them ſubject to greater and moze heavy 
pains, puniſhments, and charges, than ever they were befoze. And the ffatute ok 
27 H. 8. cap. 15. faith, that the Canons, ac. were overmuch onerous ts his Dich 
neſle ſubjects, but they were never lo onerous as this Ac ſhould be. But Uno ab- 
ſurdo dato infinita ſequuntur; We mull therefoze retire our ſelves to the text of 
the Act of 1 Eliz. the only ground of this queffion, and thereupon the conctufton 
is, that uo Letters Patents can by vertue of this Act of 1 Ehz. give any power 
tothe Commiſſioners to impꝛiton, except it be in certain particular cafes, which 
fall into conlideration. Foz example. The facute of 1 H. 7. cap. 4. doth 
ide power to Vilhops, oc. to commit Pꝛieſts conyiced of any incontinency to 
ziſon, and that no Biſhop, ec. ſhall be chargeable cherefoze in an Acton of falſe 
piio t. Hobo leeing that tuch juris dictton Eccleſialfical (that is, to hear, 
determine, and puniſp, gc.) as by any Spiritual oz Eccleſiaſtical power oꝛ au · 


* 


thozity before the 'faid Act of x Eliz. had been: oz might lawfully have been exers 


ciled oꝛ nſev foz the viſitation of the Ecclefiaſficalfate and perſons, end fo? re- 
fozmation and cozregion of the ſame, and of all manner of Errozs | Þerefes, 
Schifmes, oc. and that every Bilþop, 6c. might puniſh ſuch offenders ty impai- 
foument-acco2ding to the ſaid Ac, that ſuch power (and the like in any other cafe 
by Act of Parliament if any be) is united to the Crown and map be committed 
over to the Pigh Commiſſioners as befoze the ſaid Act by any Spiritual oz Cc- 
—— power had been oz lawfully might be ulev, which be the wozds of the 
&icfe; e | — 
But thele general woꝛds, vir. Which have been or lawfully might be uſed, &c, 
do not extend to any authoꝛity oz power given by any Act ot Parliament to anp 
Eccleftaſtical Judge: which Act ffood repealed and adnulled by a fozmer Ac of 
Parliament, and had no eſſence at the time of th making of this Act of 1 Eliz. 
and that foz two reaſons :; Firſt, foꝛ that this Ad of r Eliz, doth repeal and re⸗ 
vive divers Acts of Parliament, and therefoze ſpall not be conftrued to repeal dz 
revive any other by the ſaid general wozds. Secondly, foz that general wozds 
pal not extend to authozities repealed oz adnulled by Act of Parliament. And lo 
it was adjudged in the Lozd Darcies cafe in the Kings Beuch paſch. 38 Eliz. 
Where the cale was, that theLozdof the Wanoz of Thorp Kirby was amongſf 
- other franchiſes and immunities difcharged by the Letters Patents of King 
E. 4. of Purvepanre: which Charter foz the point of diſcharge of purveyance 
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1 H.7. cap.4. 


Vid. ſtar. of 2 
H. 4.7. 13. & 
1 Eliz ca. 1. and 
obſctve chem 
well. 


Paſch. 38 Eliz. 
coram Rege the 
Lord Darcies 
caſe. 


was adnulled by the ſkatute of 27 H. 8. cap. And after the Panoz comming 


to the hands of Ring E. 6. be by his Letters Patents granted the laid Mins; to 
the Loꝛd Darcie and his heirs: and further granted Tor, talia, eadem,hujuſmodi 
& conſimilia jura, juriſdictiones, francheſias, privilegia, &c. quot, quanta, qualia, 
& quæ, &c. prout aliquis dominus manerii habaſt, tenuit, ſeu gaviſus fuit virtute 
alicujus cartæ, doni, ſeu conce ſſionis aut aliquarum literarum patentium per præfa- 
tum regem, aut per ahquem progenitorum ſuorum quorumcunque fact. conceſſ. 
ſeu confirmar. aliquo ſtatuto non obſtante. And it was adjudged as it had been 
befoze in the Lozd Pagets tate, Mich. 21 & 22 Eliz. in Scaccario: that albeit 

U u 2 ſach 


Mic. 21 * 22Ely 
in gcaccauo, the 
Lord Pagets caſe 


| 
| 
= 
| 
| 
| 
| 
| 


© 


o H. 7. i 2,13, 


Pl.Com.fo.36 9. 
Stowels caſe. 
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ſuch a general. grant on bien enacted and. confirmed by Act ok. iament, pet 


hab nat. t to — 
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tame, but ould extend to other auchozicies, aneh, ee which 
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03 minilter 
es payment of any 
this da nat ertend accozd- 


N 6 5 were within oo 
at it a man conſiver in what 
He 25 meant 


the Judges ſap 
(wer of the.Kings Revenues, 
7 g is to be collected, and theſe be 

ale the caſe in 1 
expanded gccozving to the intent 
* 3 uncertain, and ac- 
the. — . — ſfacute is conſtrued 
an conſid * the Act, and of the 
rehearlal of a arts of the Act... To cantinde this point with a general rule 
allowed by all laws in conſtruction of ſfatutes, Quam vis lex generaliter loquitur, 


7; 


' teſiringenda tamen eſt , ut ae ratione & ipſa ceſſet 3 cum enim ratio fic 
vide 


tur legiſlator id ſenſiſſe, quod ratione careat 


anima vigorq; ipfius legis, non 
etiamſi 
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8 od 


ozigiual, inſtitution, yet cannot they puniſh the offender in the lame by fine oz 
tmpjloument,. unlelle the lame were puniſhable. by fine 03 impziſoumenc befoze 
the making of the laid Act of x.Ehz, by ſome.Ag of Parliament unrepealed at the 


ing ot this Ad. 15 
af 8 be Ja ud unleatugb men, it hach hen expounaed by law to be equipoi- 
nt. to heingus, ho 


2 E. 3. cap. 2. Commillion of Gier and Terminer, cc. 
the. treſpalle is hozrible, How if ſugh Commillion-be granted foz a mall cauſe, a 
Acation thereat, which is a flat-pzohibition, doth lye, as it appeareth in the Rez 
gilker i 25, and the wozds thereof he, Quia non enormis læßo. Mhich woꝛd (enor- 
915) in chat Wric-doch-expzelle this wozd [ hozrible } in the ſald Ad, and there is 


& extra omnem normam i fm that the Pigh 


* >, * 8 b 

* 3 - 

* ALES 95 4 

2 47 * 3 


„De Wot Supzemaecp depend ſo manp milchiefs as 
cipal ſcope. of this and ather Ads was urterlp to aboliſh and extinguith 
WESATUE, it is High Trxeaſonjn the ſecond degree: pet ſie how tempe- 
rately this Act 1 aniſh that matt dangerous and pamuable errog, And albeit 

he. Mock rings ak che Common law are reverſible by WMrit of errop ; vet the 

Aatue addeth two cautions, that no perſons ſhould be impeachepfoy any vf the 
ces bp pzeaching, teaching, os wozds, wnlellt thep be lawfully indated with⸗ 
in the ſpace of one half a year. And if any perlon be impꝛiſened, und be not in⸗ 
Ba within half a pear, then che perſon lo impiiſoued; Guilt be ſet at liberty. 
Bam if the party oftending in ſo high and ſupzeam an offence, as the maincains 
bog of the Popes Dupzemacp,ſhall be puniſhed fop che firſt offence lo temperately; 
aud with ſuch caution and limitation, it was neverthe meaning ofthe Statute to 
charge the ſubject with fine oz impzilonment by the diſcretion of the Commil⸗ 
ſianers without limitation either of tim oy impaiſoumenc, oz quantity of fine, 
36» 8 and offences, whereunto de was not ſubject befoze the making cf 

s Act. . We | 

| But 


is verborum generalitas prima facie aliter ſuadeat. Sting then ſo many 
convanioncesagaiult reaſon, and the meaning of the makers of the Act ſhoulp 
[law.-ic-is evident that the generality of the ſaid woꝛds in the clauſe of Aſligna⸗ 
ban all (as they aught) be limicey by the claule of Keſfitution, as hath been taid. 
And it agrech nat well with the ſtile of the High Commiſſion to deal in pety 
and inkerioux cauſes, And foz the recital of a. Bꝛanch of this Act in the Statuce 
of 8 Eliz, cap. 1. It referreth to the Act of primo it ſelf, ann is only in the Pꝛe⸗ 
amble, and therefoze-voth neither increaſe noz diminiſh the ſame, But albeic they 
have conuſance and juriſdiction of enoꝛmous and heinous cauſes, accozding to the 


2 But it is laid (enenmeus) is uncertain 3 Surely in an Act whereaf many ofthe 


rible and exozbitant.. Aud this appearech» by the Stacute of 
N not go out; but Where 2 E. 3. eap.a. 
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foz 
the 


ledin the Chun, 
the Low 


1. cette. ichen by theDioceſan; which4s to be lien ol Nero. . 
Math e KE. yp rg —— of Macon Blix. William"Taylor Clerk, Parſon of Spring 
- 25F. 4 feld in Eſſex did implead William Maſſy Gent. befoze tbe Bb — Poly 
ElRer.o23. ** fox giving unreverent ſpeeches to the Pinilker, oc. for carrying his Coz — 
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dayes, fozmot ſuffering the Parſon and Pariſhioners to come thoꝛow his pard in 
Rogation weck in the perambulation, and not giving them a repaſt as ulually he 
had done, that he whiſtled and knocked on the Parſons Barn dooꝛ, and ſaid he did 
it to make him muſique foꝛ his daughters marriage, and many other Articles of 
like nature; and it was ruled upon open motion, and often debating by the whole 
Court of Common pleas, chat the High Commiſſioners could not deal with 
ſuch inkeriour offences, but are to be left to the pꝛoper Dioceſan, who is to refozm 
the ſame with leſſe charge and travel in the pꝛoper Dioceſſe, And thereupon 
2 Pꝛohibition was granted by the Court of Common pleas, whereby it appeareth, 
that they cannot hold plea of all Cccleſtaſtical cauſes. 
The like Pꝛohibition was granted out of the Common pleas in the ſaid late Grayes caſe, 
Nuens reign, between Robert Pool Clerk Parſon of Winchelſey, and Thomas Vid. infra p. 334 
— to the High Commiſſioners, fo2 that they held plea foz aſſaulting and lay⸗ 5 3 3 
ing violent hands on the laid Robert Pool being a Parſon, upon open motion and 8,35; * = 


argument by the whole Court. | Simile 4 Elz. 
- Hil, 3 Jac. Regis, in Communi Banco, between Lyn and Wars foz pꝛomiſe of a Ro. 4 zz in Com. 
pearly ſum in marriage. Bar co. 


-.*,Jrin, 3 Jac. in Communi Banco, betwæn Jeneway Parſon of T. in Eſſex, _ = wg 
and Porter fo2 defamation and laying violent hands on a Clerk. Paſch. 2 E 4 
And concerning fine and impꝛilonment. Anno 9 Reginz Eliz. which was Rot. 1% & 
about eight years atter the ſtatute of 1 El1z, Dir James Dier and divers other of Paſch. 41 Eliz. 
the Judges were then living, that were pꝛelent at the making of the laid fkatute, dem Ro. 235, 


* 


Thomas Lee an Atturny of the Common pleas, being convented befoze the High — 3 
Commiſlioners foꝛ hearing of a Paſſe, was by them in their pꝛocerdings commit⸗ Porters caſe. 
ted to pꝛilon, which matter being returned by Habeas Corpus, he was upon great 4 Mic 9 & El. 
conſideration had, by the Lo Der and the whole Court of Common pleas dil⸗ **-1555.Lccs 
charged of his impꝛilanment, koꝛ that the high Commiſſion had no power to im⸗ © 

pꝛilon him in that caſe, | : 

The like reſolution was in 18 Eliz. by the Lozd Dier, and the whole Court of 18 El. Die fo. 
Common pleas, in the caſe of one Hinde, who being convented befoze the High Hundes calc. 
Commilltonersfoz Uſury, to aulwer, ⁊c. was thereupon impziſoned by them, x by 
Habeas Corpus delivered, foʒ that the impꝛilonment in that cale was unlawful. 

- By Warrant from the High Commillioners in the reign ok Queen El. z. dis Simpſons caſe 

rected to Richard Butler Conſtable of Aldrington in the County of Northamp- before che 

ton, fo2 attaching and arreſting the body of John Simpſon of Aldrington afoze- — 

ſaid, and bzinging his body betoze the High Commiſlioners in caſe of Adulterp tonſhire, 241 
aich he wike of Edward Euſte, the Conſtable being aſſifed with one Witham | 

(NF ſervant of the ſaid Edward Fuſte, the ſaid Conſtable with Johnſon came 

tes Midows houſe in Aldrington where the.ſaiv Simplon was, and the doozs be⸗ 

ing open would have at eight of the clock at night arreſted Simpſon by the ſaid 

Warrant, which the ſaid Conſtable read unto him, notwithſtanding che ſaid 

Simpſon relied him, and in his own defence (and hewed hom) flew the ſata 

Johnſon that came in aid of the ſaid.Conftable, Now the queſtion befoze the Jus 

Fices of Alliſe of that County, ( Simpſon being in the Goal therein ) what his 

offence was wherein the doubt reſted in this, whether the Conftable might 

lawfully attach and arreſt the body of the laid Simpton, (which in law is an im- 

pꝛiſonment) fo if he had lawful authozity to arreſt him, then the offence was 

wilful murder in killing one that came in aid of a Piniſter of Juſtice in ere⸗ 

cution of his office: but ik the Conſtable had no lawful authozity to arreſt his 

hody hy fozce ofthe High Commiſſioners Warrant, then it was but ſe defenden- 

do, a [mall offence , which doubt wholly confiſted upon conſtruction of the 

Tatute of 1 Enz. foy by the Letters Patents erpꝛeſſe authozity is given to the 

High Commillioners to lend to2 the body of any oftendoz, xc, by Purievant, oz by 

Warrant, The matter being weighty, and the laid Simpſon being by the To20- 

ners inquelt indicted of wilful murder, ſuppoſing the laid Warrant to be lawful, 

the Juſtices of Alliſe thought not good to pꝛoceed again him at thole Alliſes, bus 

deferred it till the nex: Alliſes : At what time, after this long time of delibera⸗ 

tion, 


Supra pag. 133 · 
Grayes caſe. 


Will. Thicknes 
caſe, in Commu- 


ni Banco. 


25 H. 8. cap. 19. 


See Hil. 17 El. 
Rot. 1 40a. Inte r 
Hen. Evans Cle- 
ricum queren. & 
Thomam Jeffe- 
ries Cleticum 


Defendant. 


a Hil 3. Jac. 
b Mich. 4 1 & 42 
El. Rot. 29 19 

and an Attach- 
ment thercupon 
Mic. 42K 43 El. 
Rot. 3332. 
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tion, and upon conference, it was reſolved; that the ſtatute of r Elz. gave no 
power to the High Commiſlioners to make any Marrant to avvel# the body of 
Simpſon in that cale, but aught tu have pzoceeved by Citation: and therefore that 
Simpſon killing the ſaid Johnſon had committed na murder; and ſv the Jurp 
upon his arraigument found him not guilty ot murder aces3ding to the direction 
ol the Court, as it appeareth by the Neroꝛd it felf, And it was reſolved in Grayes 
— afozeſaid; that foꝛ the battery of à Miniſter they could not fine and impꝛi⸗ 
„ . A IGINES COT DEA 0us 

William Thicknes having the pziviledge of the Court of Common pleas; had 
a Habeas Corpus to the Sheriff of London fo his body, wich the cauſe, he being 
under theit cuſtan ß; who returned that the High Commiſſioners had committed 
him tocheir cuſtody by koꝛce of his Pajeſties Commiſſion fby cauſes Eccleſtaſti⸗ 
cal, and of the ſtatute in that caſe pzovided, fox that he was convicted befvze them 
of Adultery, and other contempts an d enozmities appertzining to Ercleſiaſtical 
conulance. Ann the caſe being debated in open Court, he was dilcharged of his 
impꝛilonment, for that by the ſtatute of 1 El. they could not · impꝛiſon him. 

By the ſtatute of 25 H. 8. cap. 19. it is enacted, that for ſack of Juſtice at or 
within ang of che Edurts of the Archbiſhops of this Realm, or in any of the 
kings Dominions, ix ſhalt be lawfull to the: parties grieved to appeal tothe 
Kings Court of Chancery, and that upon every. ſuch appeal Commiſſions ſhall 
be directed under the Great Seal to ſuch perſons as ſhall be named by the Kings 
Highneſſe, &c. which Commiſſioners ſo by the Kings Highneſſe, &c. to be named 


or appointed, ſhall have full power and authority to hear and finally determine 


ſuch Appeal, and that ſuch judgement and ſentence as the ſaid Commiſſioners 


ſhall make and decree in and upon ſuch Appeal, ſhall be good, effe ctual, and de- 


finitive. UWhich woꝛds, albeit they be moze general and with leſle referenice to the 
pzecedent matter, than the Act of t El. pet have ſuch Commiſſioners no colour to 
fine oz imp2iſon any: but where the woꝛds be [ and ſuch judgement and ſentence 


as the faid Commiſſioners ſhall make and decree} theſe general woꝛds have theſc 


wozds.implicite annexed to them [according to the Eccleſiaſtical laws ] ſhall be 
good, effecual, #c. . Do in the ſtatute of N Eliz. ſuch wozds are implicite to be 
added to the ſaid clauſe, viz. That the High Commiſſioners ſhall ererute the pꝛe⸗ 
milles accozying to the ſaid Letters Patents by the rule of the Ercleſtaſtical law 


' 02 Authozity ot Parliament. And ſince the High Commiſſion was inrolled and 


made publique, many pzohibitions have been grauted accozding to Law and Ju- 
ſtice upon complaint made by the parties grieved. | 
...And.in- the-reign vf the ſaid late Queen Eliz. it was reſolved, that the High 
Commiſſion: ſhould be limited to certain particular enozmious and erozbitanc 
cauſes, which ik it were purlued would bzeed great quiet and repoſe within the 
Realm... ivics — * . 4s 
In the reign uf the laid late Musen a Pꝛohtbition was granted by Sir James 
Dier Chief Juſtice, and the whole Court of Common pleas, 10 Februarii Anno 
21Eliz, ta the High Commiſſioners foz that they did hold plea de jure Advoca- 
rIOnis.. — >. 8, YE #4 pe 7 

And in my Lozd Ander ſons time in the reign of Qucen Elizabeth the Court 
of Common pleas granted divers Pꝛohibitions, as it appeareth bekoꝛe, and two 
of ſpecial note * between Baker and Broughton, and another between Blackheath 
aud the Biſhop of Glouceſter. . And in my Lozd Gaudies time who ſuccteded 
the Lozd Anderſon any injoyed his place but a ſhozt time, pet in that time the 
Court of Common -pleas granted Pꝛohibitions alſo to the High Com:niſlto- 
| | 4» HO 5 | 

Many other Pꝛohibitions have been granted co the High Commiſſioners out of 
the Court of Common pleas of after times. 

Jn the Bings Bench there are alſo many Pꝛohibitions granted to the High 
Commiſſianers in the times of the Lozv Wray, Load Popham, Lo2d Fleming, 
&c. which are to the ſame effec as thoſe which have been cited be. 

And we will conclude with the confeſſion of the Lozd Archbiſhop — 
; Ccroic 
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eroft himſelf in his 22 Article, his own woꝛds being: Of latter dayes, whereas 
certain lewd perſons, (cwo for example fake ) one for notorious adultery and 
other untollerable contempts, and another for abufing of a Biſhop of this King- 
dome by threatning ſpeeches and ſundry railing tearms, no way to be endured, 
weretherenpon fined and imprifoned by the High Commiſſioners till they ſhould 
enter into bonds to perform further orders of the ſaid Court, the one was delive- 


red by Habeas ¶ orpus out of the Kings Bench, and the other by a like Writ out of 


the Common pleas, and ſundry other Prohibitions have been likewiſe awarded 
to his Majeſties ſaid Commiſſioners upon theſe ſuggeſtions, that they had no au- 
thority to fine or impriſon any man, & c. 

By this Article it appeareth, that befoze the time of the Chief Juffice of the 
Court ot Common pleas that now is, and befoze dibers of the Judges, that now 
be; were called to be Judges by the judgement and refolutton bsth of the Court 
of Kings Bench and Common pleas by Habeas Corpus, the parties that were 
fined and impꝛiſoned by the Pigh Commiſſioners in caſe of Adultery and ſcandal 
ofa Biſhop, ec. were bp the law diſcharged, fog that the fining-and impzifonment 
of them was unlawful. | 1 : 

And theſe were the refoſutions of the whole Court of Common pleas Paſchs 
9 Jacobi Regis, upon often conference and mature deliberation, and necozdiugly 


thep pꝛorræded. 


The Prerogative Court of the Archbiſhop of 
| Canterbury. . 


Curia Prerogativa Archiepiſcopi Camtnarienſes. 


This is the Court wherein all Teffaments be proved, and all Adminiſtrations 
granted, where the party dying within his Pzovince hath bona notabilia, in fome 
other Dioceſle then where he dyeth, which regularly is to be to the value of 5 l. 
but in the Dioceſſe of London it is 10 l. by compoſition. -» 
_ The Biſpops, Lozds and Commons aſkented in full Parliament, that the 
King, his heirs and lucceſſazs might lawfully make their Teſtaments, and that 
execution ſþall be done of the ſame, whereof ſome dgubt was made befoze, Sce 
Rot. Par. 1 H. 5. nu. 13. the Teffament of Bing H. 4. and his executoꝛs refuſed, 
the Archbiſþop of Canterbury was to grant Adminiſtration with the Teſtament 
anuered to the ſame, Se 1 H. 6. nu. 18. the laſt Will and Crecutozs of H. 5, 
10 H. 6. nu. 27. | 
_ When the ning is made an Erecutoz of the laſf Will and Teffament of any 
other, the King doch appoint certain perſons to take the execution of the Will up⸗ 
on them (again whom ſuch as have cauſe of ſuit may bzing their Action) and ap- 

dinteth others to take the Account. See Rot. Par, 15 H. 6. Katherine Queen 
owager of England, mother of H. 6, made her laſt Mill and Teffament, any 
thereof confficuted Ring H. 6. her ſole Executoz. And thereupon the Ring ap- 
pointed Robert Rolleſton, Clerk, Keper of the great Mardzobe, John Merſton, 
nd Richard Alrced Efquires, to execute the Taid Will by the overſight of the 
ardinal, the Duke of Glouc, and the Biſhop of Linc. oz two of them to whom 

ep (þould account. | | . 

The Pꝛobate ot every Biſhops Leſtament oz granting of Adminiſtration ok his 
goods, although be hach not goods but within bis own jurisdiction, doth belong 
to the Archbiſhop. 

The like Ceurt the Archbiſþop of York hath. 

* From tbis Court the Appeal is to the King in Chancery. Now touching the 
jurisdiction of this Court, and the Conſiſtoꝛies of Biſhops, ac. luch points as 
have been judictallp reſolved, are neceſſary to be remembzed, both foz the ſafety of 
of the Judge, and the benefit of the party inter: ſſed. 4 
Ex f 
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See the Articles 
and anſweis in 
the 2 part of the 
Inſtitutes in the 
Expoſition of 
Articalicle/i, &a 


Rot. Pat. 16 R. 3 
nu. 10. not in 
print. 


Rot. Par. 13 H. 6 
mu. 32. 

Obiic 2 Junii 
1436. apud Ber- 
mondſe y. 


336 Of Eccleſsaſtical Conrti. Cap. 74. 
If a man die inteſtate having bora notabilia in divers Dioceſſes, the Judge of 
this Court hath uſed ta aſſeſſe a convenient ſum to be wayloyed 1n.pi0> uſus, but 
with theſe limitations following: 1. Jt mult be after Adminiſtration granted, 
and the Javeutozp made aud returned, to the end the Eſtate of the Juteſtate may 
be knoten. 2. The Adminiftcatoz befoze anp.aſſeſſement.mult be called to it, ta 
the intent the Judge map be infozmed of the true Cafe of the Inteſtate, and of his 
childzen and binred , fox whole ſuccour and relief there is great piety. . The z. 
the afleCement mult be in particular, bow much, to whom, and to what ule. 
4. There muſt a publique Act be made of it befoze any payment be made. 5. Pap- 
ment mult be made accoꝛding to the Act. Laſtly. the Judge ought not direaly oz in» 
direcy-to take anp thing theres? ta his own ule, noz foꝛ the aſſeſſement theres o; 

ntring the. publique Ad, and it he voth, it is Excoztion. 
Termino Mich. 20 Jacobi Regis, Dir john Bennet Judge of this Court, 
ſerving ok chele rules was ee 
8 Irety. , And the lite oꝛders and rnies mull be ob» 

relpects (fav 


780 | rn a 
ends 1 ing 9 fozmer) in commutation ol penance, which 
ce 


tuo foumer do nat cence matter. And theſe rules as well concerning aſ- 
| ene e „ upon granting of Admir iſtratians, as foz commutatton 
of penante, may lerve foz the direction of all the Dzdinaries and Judges in Eccle- 


Mich. 20 Jac. in. £ 1 4 
Camera ſtellata. fgp not o 


7 7 7 6 
i s | hy % 2 


21 HS. cap. 5: There was an Act made Anno 21 Hf. 8. concerning fees foz pꝛobate of Laf 

Mic. 6 Jac. Reg · Mills and 

Rot. 1301. in Rowſe Commiſlary 9 

— geainſt him by Edmond Neale, foz Exteztion upon the ſaid ſtatute of 21 H. 8. 
4 dobereunto he pleaded not guilty, and was found guilty, the point in queſtion 


See the 3 fart of it ſelł, but upon the Tranſcript ingroſſed, whether the taking of a fe by the De- 
= of - fendant foꝛ the ingroſſing were within the laid ſtatute ? And it was upon debate 

d in open Court reſolved bp the Chief Juſtice, and the rell or the Juffices,Waloſly, 
See the Ad. in theftatute, foz that the Act is in the Negative, And if the Executoz requeſt 


Note this. * ging one ready ingroſſed with him as he vid in the caſe in queſtion, which is a 


mak 


—_— faz if the Dzzinary 
the ingrofling by his C 


See the words of 
the * 


” 


all Courts of Oeccleſt aſtical jurigdicion; that have Pzobate of Leſtaments, we 
thought itneceſary is mate a memozial of it. 


2 


. 
& N 22 
1 * * . 1 4 
* J * 
* « 


The 


Cap. 74 Of Ecclefiaſtital Conrts, 337 
The Court of the Arches of the Archbiſhop of Canterbury. | 


This Court is called Curia de Arcubus, and hath been anciently holden in Bow Hil.7.E.r.coram 
Church ot London: Foz J teadof it in a Recoꝛd of a Prohibition Termino Hil. Rege Rot. 8. 
coram Rege Anno 7 E. 1. Rot. 8. in Curia Chrittianitatis coram Decano de Ar- — * 
cubus London, Df Bow Church in London, where the Court hath continually = flex, 
been kept, WREFand 12 otherPariſhes in London, whereof Bow is the chief, are Mortuo mari 
within the pectiſiar jurisdiction in ſpiritual cauſes of the Archbiſhop of Canter» Clericus, &c. 
bury, and exempt from the Biſpop of London, | J See Dier 7. Eliz. 
x The Judge of this Court is called the Denn of the Arches, unto whoſe officialty *4* 
tu Spſcitiual cauſes to the Atehbiſhop ol Canterbury is annexed the peruliar jurif- 
diction of theſe 13 Pariſhes. Pe hach ozdinary jurifoiction in Spiritaal cauſes of 

je firſt inſtante, aud by Appeal thzough the whole Pꝛovinte of Canterbury, as : 
{f appraretb by the Statute of 24 . 8. cap. 12. His power fo call an perlen fog 24 f. i car ra. 
any cauſe out of any part of his Pꝛovince in the Dioceſſe of any other, unleſſe it * Eliz. cap. i. 
be upon appeal, 15 teffrained by the Eatute of 21 H. 8. cap, 9. This Court in 2 757-5: 
ſfatute of 25 H. g. cap. 19. is called the Court of the Arches oz Audience of the 5 H. S. cap. 19. 
celbiſpop al Canter bur y: and from this Court of the Arches the Appeal is to 
the King in Chancery by the taid Ad of 25 H. 8. 


| The Court of Audience. Curis Andientie Cantuarienſes. 


Thts Court is kept by the Archbiſþop in bis Palace, and medleth not with any 
matter between party and part of contentious jutisdicion, but dealeth wich mat- 
ters pro forma, as confirmations of Siſpops elections, conſecrations, and the 
like, and wich matters of voluntary juris diction, as the granting of the gardian- 
ſpip of the ſpiritualties ſede vacante of Biſhopz, admiſſion and inſtitution to 
1benefices, diſpetiſing with banes of matrimony, and ſuch libe, 


The Court of the Faculties. 


THis is alſo a Courf,although it holdeth no plea of controverſie (lite the Court y; 431.3 ca. 16 

of Audience next befsze.) It betongeth to the Archbifþop, and his Officer is called 21 H.8.cap.z z. 
Magiſter ad Facultates. And his power is to grant Diſpenſations, as to marry, Elz cap, >. 
to eat flefþ on dayes pꝛobibited, (and ſo map every Dioceſan) the Sou ts lucceed 
his Father in bis Benefice , one to have ttoo oz moze Benefices incompatible, ac. 
It is called Faculties in the ſtatute of 28 H. 8, which in one ſenſe ſigniſieth 
a diſpenſation. So as facultates, (in this ſeule) diſpenfiones & indulca are ſy. * Commonly 
nonyma, | | called the Maſte: 

This authozitp was raifev and given ts the Archbiſþop of Canterbury by the „the Faculties. 
acute of 25 H. 8. cap. 21. whereby authozity is given to the ſaid Archbiſþop and 4 Bliz.in 
bis ſucceſſozs to grant Dilſpenſattons, farulties, ac. by himſelf oz his ſufficient 1 
and ſubſtantial * Commiſſarp oꝛ Deputy foꝛ aup ſuch matter, whereof heretofoze Lib. yl. Co. pag. 
ſuch difpenſations, faculties, gc. then had been accuſtomed to be had at the Se of 572513. 
Rome, oz by autbozity thereof. * This bzanch of this Act pou lþall find pleaded ( E.. cap. ih. 
Lib. plac, Co. pag. 512, 513» | * 
b Concerning the power of the Archbiſhop to grant Difpenſations to any to ot che — 
eat fleſh on Fridapes, Daturdayes, Ombzing dayes, Uigils, and Lent, the Dier pag 200. 
fame is limites by the ſtatute of 5 EH cap. 5. And the penalty of 5 El:z. in that 5 Eliz.cap.s. 
caſe is diminiſped and made leſſe by 35 El:z, cap. 7, Note the ſtatute of; Eliz, 35 — F< 
concerning eating of fleſþ on Medneldapes is repealed by 27 Eliz. ca. 11. which Lib fl. Ce zr. 
Att of 27 Eliz. is affirmed by the Ad of 35 Eliz and by 21 Jac. cap. 28. and ex 27 E!iz cxp.11, 
pꝛellp by the ſtatute of 3 Caroli cap, 4. . 3 Caroli ca 4. 
XX 2 caria Slate 


4 . 
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92 


Caria Peculiarium. The Court of peculiats. 


within the City of London and other Diocefſes, gc. 


n cafe c of the 4rebbiſbope and Biſhops. 


See Lit. Sec: The Conliſtozp. Court of every Archbiſpop and Vilþop of every Dioceſſe in 
x330136.643, Eccleſialttcal cayles is holden befoze his Chancelour in bis Catbedꝛal Church, oz 
-befo2e his Com millarp in plates of the Dioceſe far remote and diſfant from the 

__ Biſhops Conſiſfszy, To as the Chancelour canngt call them to the Conſi ſtoꝛp, with 
24 H,4. cap. 12. gut great travail arid vexatien: and he is called Commiſfarius fotaneus. From 


? 


there the appeal is to the Archbiſhop ok either Pzovitice reſpectively ; when Con- 


: 


fo2ies of Atchbiffops and Biſpops began within this Realm, lee befoꝛe in the 


> * 


eee tl EGG: 
Ro. clauſ. 30H; It äppeareth by -nianp Kecozds in the reigns of H. 3. and E. 1. (as taking 
m. 4. mandarum time but ag tws eramples foꝛ many ) that by the law and cuſtome of England ng 
c# Thom - Bithop could make his will of his goovs oz chattels comming of his Biſhopzick, 
Ro.Par.13 E. 1. c. without the Kings licenſe. The Bilþops that they 1 freely make their 
m. 2 1. Rex li- Mills, pielded to give to the 'Ving:after their, veceaſes reſpectively e Dix 
cear.dedic Epiſ- things. I. * Their beſt Pozſe oz Palfrey with bzidle and ſaddle. 2. A Cloak 
Tide, with a Cape. 3. One Cup with a cover. 4. One Balon and Etver, 5, One 
© +, King ok gold. 6. Mis KennelofYounds. Foz theſe a wzit iſſueth out of the 


his was givenb i | . g 
heBihoeveins, Exchequer after the dereale of every Biſhop 2, Foz example. Rex, &c. Vic. Ebo- 


ſecular-perſons rum. Prætipimus tib:, quod non omir. propter aliquam libertatem, quin etiam 

Eccleſiaſtical for ingred. & diftring. omnes executores teſtamenti & ultimæ voluntatis reverendiſ- 

— ſecular Ami in Chriſto patris Matthæi nuper Archiepiſcopi Eborum defuncti, ac admini- 

erb. ſtratores & occupatores bonorum & catallorum quæ fuer. dicti nuper Archiepi- 

feopi, necnon hæred. & tenent. terrarum & tenementorum quæ nuper ſua fuer, 

per omnes terras & catalla ſna in balliva tua. Ita quod nec ipſi nec aliquis per ip- 

ſos ad ea man, appon. donec al, inde tibi præceperimus. Et quod de exitibus ea- 

rundem terrarum nobis reſpondend. & quod habeas corpora eorum coram Baro- 

mibus de Scaccario noſtro apud Weſtm. à die Paſchz in tres ſeptimanas ad reſpon- 

dend. nobis de uno optimo equo five palfrido cum cello & fræno. Una chlamyde 

five cloca cum capella. Uno ciphg cum coopertorio. Uno pelve cum lavatorio 

* Muires decheins Nye aquar. & uno annulo aureo, nec nom * muta canum quæ nuper fuer, e juſdem 

of muit cometh nuper Archiepiſcopi tempore mortis ſuæ; & quæ ad nos ratione prærogativa 

Se lignity ing naſtræ ſpectant & pertinent, & de precio ſive valore inde, unde nobis nondum eſt 

— de HB, reſponſ. Et habeas ibi tunc nomina executorum & aliorum prædict. & hoc Breve. 

2E a. inscaccar. The molt ancient of this kind that we find and remember (but certainly there 

Proees verſ. were ſich Writs befoze) is inter Memorand. de Scaccario Anno 2 E. 2. the Bi- 

Epiſc. de Bath & ſhap ok Bathe and Wells caſe, Tr. 36 E. 3. ibid Int. comia. The Biſpop ot Che- 

y_ ters caſe. Hil. 5 E. 4. ibid. adjudge upon demurrer , that the duty being to the 

King after the deceaſe of every Biſhop, it extendeth to an Archbiſþop, the Arch⸗ 

| iſþop of Yorks caſe, fo2 everp Archbiſþop is a Biſhop. It is lſometimes called 

Mich. 19 E. co: multura o2 mulctùra de Epiſcopis, ſometime monutier, &c. The King by verdict 

ram Regs on. of twelve recovered ten thouſand Parks againſt the Biſhop at Norwich foz that 

7 21 E.. Rot. be pzofecuted againſt the Abbot of ©, Edmonds Bury to appear befozc him againſt 

170 coramRege. the Bings Pꝛobibition, fo2 which it was adjudged that bis tempozalties ſpould 

24 E. 3 bo. 60. he ſeited and his body taken. r 

Nr. b.. M pon tonſfderation hav of the ſtatutes ot 3 R. 2. 7 H. 3. 1 H. 5. & Rot. Parl. 

*. 4. nu. 48. & 4 H. 6. nu. 29. If an Alten 82 ffranger bozn be pzeſented to a 

Rot. Par. 6 H. 4. Benefice, the Biſhop ought not to admit him, but may lawfully refaſe him : which 
nu. 48. we have added, fo2 that the Abzidgements oz late Ampꝛeſſions may deceive pon. 

H. s. nu. 29. Woe, 4 bd ae 3% The 


The Archbiſhop of Canterbury hath a peculiar jurisdiction in divers pariſhes 


| 13 9 
74. 


The Court of the Arch-deacon, or his Commiſſary. 


Of Ecclefeaftical Courts, 


- This Court is to be holden where and in what places the Arch-deacon either by 24 88. cap 


pzefcription oz compoſttion hath ſurisdiction in ſpiritual cauſes within his Arch⸗ 
deaconry. And from him the Appeal is to the Dioceſan. Me is called Oculus 
Epiſcopi. c 5 4 1 1741 - | 
"In eme Acts of Parliament and many Recozds and Piſfozies pou ſhall read 
of the Biſhops Pall, Pallium Epifcopale, It is a: Yood of tohite Wool , to be 
wozu as Doctozs Yoods be upon their ſhoulders, with four Croſſes woven into 
it, gc. tbe fozm and colours thereof vou may ſee in the Book De antiquitate Bri- 
tannicæ Eccleſiæ pag. 1. f82 a Pall is the Arms belonging to the See of Canter- 
bury; ad therefoze'expzeſſed there and commonly in other places. ' 
Palla eſt veſtis qua Altare cooperitur, v1z. ut lineus pannus conſecratus qui ſu- 
per Altare ponitur, ſuper quem extenditur Corporale, 
_  TheClergy petitioned in Parliament, that of every Conſulfation conditional, 
the Dzdinary map of bimſelf take upon him the true underſtanding thereof, and 
therein pzoc#d- accozdiugly. | 1 . 
Mhereunto the Kings anſwer was, That che King cannot depart with ls 
right, but to yield to his ſubjects according to law, Nota hoc, & ſtude bene. 


be Court of Delegates, and conſequemtly of Appeals. 


It is ſo vulgarly called, becauſe theſe Delegates do ſrt by ſozce of the Kings 
Commiſſion under the Gzeat Deal upon an Appeal to the Ring in the Court of 
Chancery in thzee cauſes, Firſt, when a ſentence is given in any Eccleſiaſtica 
caufe by the Archbiſhop oz his Official. Secondly, when any ſentence is given 
tn any Eccleſtaſkical cauſe in places erempt. Thirdly, when a ſentence is given 
in the Admiral Court in ſuits civil and marine by the ozder of the Civil law. And 
theſe Commiſſioners are called Delegates, becauſe they are delegated by the 
Kings Commiſſion foz theſe. purpoles.. 

Now becauſe we have- generally ſpoken of Appeals in Cccleſiaſtical cauſes; 
Which are grounded upon Acts of Parliament, it ſhall be pertinent to our puryoſc 
to let down the reſolution of theJudges,andofthe learned in the Ecclefaftical law 
which doth ſumme ap in what cauſes, from what Courts, and in what time Ap- 
peals are to be made, and other neceſſary incidents concerning the ſame, as the 
Loꝛd Dier under his own hand hath repozted, but are left out of the peint, and pet 
wozthy to be known and publiſhed, which you ſþall hear ta his own words and 
language. 


Of Appeals. 
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20 H.8.c. 25, & 


Vide Caſſaneus 


4 part. Catalog i 
gloriæ mundi 
fo. 103. 2. 

26 Conſideratio 
ubi leg as, fi pla- 
cet, mulia de pal 
lio. 


V. cabular. juris. 


Pall. 51 E. 2. 
nu. 8 3. 


25 H. 8.0. 19 


Fir, in cafes Teſfamentary, Matrimony, and Tithes, from the Archdeacon Appeals. Anno 
oz his Official, ik the matter be there commenced, to the Biſhop of the Dicceſſc, 24H 8. ca. 13. 


and from the Biſhop Dioceſan oz his Com miſſarp in ſuch caſe, oz it the matter 
be there commenced, within fifteen dapes after ſentence given, to the Archbiſþop 
of the Pzovince, and no further. 

Item, from the Archdcacon oz Commilary of the Archbiſpop, if the matter be 
there commenced within fifteen dapes, 6c. to the Audience oꝛ Arches of the laid 


Archbiſhop : « from thence within other fifteen daps, ac. to the Archbiſpop himſelf, Sce fra, ri ig 
and no further. And ik the caſe be commenced befoze the Archbiſpop, then to be << by che 


ſtatute of 25 


there deſinitively determined without further Appeal. 4 
Item, where the matter toucheth the Bing, the Appeal within fikteen dapes to page; 
| be 


8. in the nen 
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25 H.8.cap.1 9. 


Vide ſupr. pag. 
præcedent. 


* 


This caſe is in 
print, Dier fo. 
20g · a. 


pa rliam. a Cla- 
rendon 10 H. 2. 


cap. &. 


Mat. Par. pa. 97. 


Rot. clauſ. in 


dorſ. ann. 8 H. 3. 


part. 1. M. 2 g n 


Rex Dublin. Ar- 


chiepiſc. &c. 


Rot. Par. 18 E. 1. 
Rot. 1. William 
de Valentia. & 


Rot. 3 nu. 29. 
Will. de Mar- 
tingham acc. 
See Hovenden 
fol. 284. 


Comm 
mi xto vel promoto omni appellatione remota ſummari 
fgura judicii, ſola facti veritate inſpeRa, 


* to be —— 
general. Prohibition, b 

Rome, oz elſewhere. 
Item, à general 


Pzince, as by the la 
Appeal is out of the 


Nota, Sce 


forma & figa 
Et vide M 


>. 4, 


juriſdict 


Civilians, refoly 
pur ceo que ceſti | 
eſt mete temporal, & come per ley prov”. 
Nota, in appe lis per Doctorem Lewes Judic; Admira. & al. 6&c, Fozafmuch '- 
as an Appeal is a natural defence, it cannot be taken awap by any Prince oz 
erally when fentence is giben, and appeal made to 

| t did give the ſentence is bound to obey the appeal, 
and pꝛoceen no further untill the ſyperiourþath examined and determined the 
caufe ot aypeal. - Neverthelefle where this clauſe (appellatione remota) is in the 
Commuſſion, the Judge that govs ſentence is not bound to obey the appeal, but 
may execute his ſentence and pzoceed further 
non {Rh they notable efers. The rt is, cha 
remota ) hath theee notable effects. „ 
that gave fentence, is not by the appeal 


.poter, and inevery kalt 
the ſuperioz, the Judge 


the ſuperior, 


Judge after ſu 
nullitatis. 


But if the app 


Of Eccleſeaſiicol\Conrts.. 
be made to the higher Convocation houſe of that Pzovince, and no further, but 
ang Appeals wa be publued, out of the Realm to 


Clauſe that all manner of Appeals, what matter ſoever t 
concern, ſhall-be made in ſuch manner, fam and couition: within the Re 
as it is above ozdered by 24, H. g. in 


degree in Appeals faz all manner o 


Cp 


afoz6laid 5 And one further 
3. from the Archviſhops 
be awarded foz the 


202 An k Cauſes is given, vi 
Court to the King in his Chancery, where a Commiſſion ſhali 
determination of the laid Appeal. and from thence no further. 
item, that perſons exempt ſhall likewiſe purſue 
ut ſupra, and not to the Archhilþbop. = | 
"Note, in caſe where a ſentence is given by 


mar 56 > 5 s lo 
their Appeal in the Chancery, 
mmiſſioners delegates by the 
Liſitogs, Anno x Elia. che party:grieved. appealing, ſuch, 
vers pꝛeſtribed by the laid Statntes, and the Pꝛince in / 
that caſe map grant a new Commiſſion ta others to determine that Appeal. Et 
ceo fuit fait per lopinion del pluſors des Iuſtices en le caſe de Goodman deprive 
del Deaner de Wells 2 
ra, Scepben Gardener Eveſque de Winton, fuit deprive al Lambeth per 
iffion | Roy E. 6. fait a 10 perſons proceeding ſurceFtrofficio mero 


ede plano, abſque omni 


cb. 3 & 4 Eliz. Coveney Prefident del Novel Colledge in Oxon. 
deprive pes le Eveſque de 8 CRE Coty 
A Roy ſog Chancery 


, & exempt de tour 
'Cothmiflion illonque 
ſton que ſur conference ove auters Juſtices & 
te appeate ne giſt, ne aſaurr auter remedie pur le appellant 
fuit hors del dit Statute de 24 & 25 H.8, car ceftdeprivation 
Ex quo ſequitur, que uni affiſe giſt, &c, 


U0n ordinary far appedte 
grant 4 K. Browne & Weſton Juſtices, 


„ unkill the appeal be retsived by 
,foz that clauſe ( appeHatione 
the juriſdiction of the Judge 
net bt! lutpended oꝛ ſtopped, fo2 he may pꝛoceeds 
the lame notwithſtanding. The fecond, that fox pꝛacteding to execution oz further 
pꝛotes he is not puniſhable.” The third, that thoſe things that are done by the ſaid 
ch appeal cannot be laid void, koꝛ they cannot be reverſed per viam 


al be julk and lawful; theſtiperisz Judge ought of right and ⸗ 
equity to receive and admit the ſame, as he ought to vo Juffice to the ſubjects. 
And ls if the cauſe of the appeal be juſt and lawful, he ought to reverſe and revoke 
all mean Acts vone after the laid appeal in 
the Repoztofthe Loꝛd Dier truly tranflatev, 

* At the Parliament holven at Clarendon called Aſſiſa de Clarendon Anno 10 
H. 2. cap. 8, the fozmes of appeals in cauſes Eccleflaſfical, are ſet down within 
the Realm, and none to be made out of the Realm. Ne quis appellat ad domi- 
num Papam, * Rex zgre tulit appell. ad Papam in cauſa Baſtardiæ, ut contra dig- 
nitatem Regis de Conſilio igitur (the Recozd ſpeaking in the perſon of the 
King ). magnatum & fidelium nobis aſſiſtent. yobis mandamus, firmiter injuns- 
gentes quatenus non obſtante appellatione prætiſſa non differatis pro eo ſen- 
rentiam, &c. Oo as the firſt Article ok the Dtature of 25 H. 8. concerni 


pꝛejudice of the appellant, Thus far 


— 


Cap. 74- Of Eccleſiaſtical Courti. 
pzohtbition-of. Appeals to Rome is declaratozy of the ancient Law of the Tons 
Realm. : vey _ 
And it is to be obſerved, that the firtt attempt of any appeal to the See of 05 Canon ar 
Rome out of England was by Anſelm Biſhop of Canterbury, in the reign of Wil- william . 
liam Rufus, aud pet it took no effec, | 8 Eliz.cap.5. 
Ste 8 Eliz. cap. 5. au appeal in Civil and Marine cauſes befoze the Loꝛd Admi- 
ral, gc.-alentence vefsze Commiſſioners delegates is final  _ 
Dee befoze pag. 125. upon a ſentence given by the Conſtable and Parſhal pzo- 
teeding by the Civil Law in cauſa Armorum, there lyeth an appeal to the King, 
but none of the laid ſtatutes extend to this kind of appeal. 
See Rot. Cl. Anno 30 H. 3. part. 2. m. 11, de Appellatione pro Rege fac, in 
electione Abbatiſſæ de Shaftesbury. | 


The Court of the Commiſſioners of Review 
180 ad Revidendum. 


Aldeit the ſaid Acts of 24 H. 8. and 25 H. 8. do upon certain appeals make . , H. 8. abi ſug; 
the ſentence delmitive as to any appeal, foz the wozds be [ ſhall be definitive J. 25 H. S ubi ſup. 
and that no further appeal ſpould be had; pet the King after ſuch a definitive 
ſentence, as ſupzeme Mead, may grant a Commiſſion of review, ad revideadum, 

&c, ts2. 2 caules. 1. Foz that it is not reſtrained by the ſkatute. 2. Foz that after 
a definitive ſentence the Pope as ſupzeme head by the Canon Law uſed to grant a 
Commiſſion ad revidend. and ſuch authoꝛity as the Pope had, claiming as ſus 
pzeme head, doth of right belong to the Crown, and is annexed thereunto by 
the ſtatutes of 26 H. 8. cap. 1. and 1 Eliz. cap. 1. And > it was reſolved in the 
Kings Bench Trio. 39 Eliz. wherc the caſe cale was, that ſentence being given in Trin. 29 Eliz.in 
an Eccleſiaſtical cauſe in the Country, the party grieved appealed accozding to the be Kings Bench 
ſaid Act of 25 H. 8. to the Archbiſhop, befoze whom the ficlt ſentence was affir- 7 74 
med. -Whereupon acco2ding to the Katute Sf 25 H. 8. he appealed to the Dele- Raft fol. 15 ap. 
gates : befaze whom both the fozmer (ſentences were repealed and made void by peal to Rome. 
definitive ſentence, and thereupon. the Queer as ſtpzeme head granted a Come Loid. Rome 389. 
miſl. on of Review, ad revidend. the ſentence of the Delegates, And upon this 
matter a Pꝛohibition was pꝛaped in the Kings Bench, pꝛetending that the Come 
miſſion. of Review was againſt Lam, foz that the ſentence befoze the Delegates 
was definitive he the flatute of 25 H. 8. But upon mature deliberation and 
debate the Pꝛohibitien was denped, foz that the Commiſſion foz the cauſes above- 
ſaid, was retolved to be lawfully granted. In this caſe I being then the Queens 
Attoznep was of Counſel to maintain the Queens power. And pꝛeũdents were 
cited in this Court in Michelots cafe, Anno 29 Eliz. and in Goodmans cafe, and 
Huets cafe, in 29 Eliz. alfs. See the ſtatute of 8 Eliz. cap.5. and obſerve like 
woꝛds in that ſtatute, ut ſupra. n g 

Upon a ſentence given by the High Commiſſioners, a Commiſſion of Review 7. High 
map be granted to and foz the party grieved, as by an expꝛeſſe clauſe within that Cop;/7op, 
Commiſſion appeareth. And if no ſuch clauſe had been therein, pet a Commil. 
ſion of Review might have been granted: Quia ſicut fontes communicant aquas 
fluminibus cumulative, non privativè; tic Rex ſubditis ſuis juriſdictionem com- 
municat in cauſis Eccleſiaſticis vigore Statuti in bujuſmodi caſu editi & proviſi cu- 
mulativè, non privativè, by conſtruction upon that Ac, 


Le Court des Conſervators des priviledges de St. John: 
de Jeruſalem, &c. | 
There were twa Courts holden coram Conſervaroribus privilegiorum, the 


one Hoſpicaliorum, and another Templariorum. Df whole juriſdiction, and of 


their reſtraint to grant any general Citations priuſquam exprimatur ſuper qua re 
. cri 
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W. i. cap. 43. fieti debeat citatio, & ſi viderint hujuſmodi conſervatores quod petatur citatio de 
aliqua re cujus cognitio ſpectat ad forum regium, hu juſmodi conſervatores nec 
citationes faciant nec cognoſcant, as by the ſta tute of W. a. appeareth, - 

D& the Second part of the Inſtitutes, the Expoũtion upon that ſtatute. 

The Templers were dillolved in 4 E. 2. and the Polpitiers in 3 2 H. g. co as 

Now foz a concluſſon concerning England, A have reſerved to ſap ſomewhat to; 
the honour, and ſumeme fate of both the Relatives of our Soveraign Lozd the 
King, and of this his Kingvome, which A conceive to be neceſſary ts that which in 
this part ofthe Infficutes.we have taken in hand, foz that it graceth and ſtreugth⸗ 
eneth all the ret. 3 2 

24 H.8.cap.iz, By the whole Parliament ok 24 H. 8. wherein, beſives the Archbiſbops and 
Biſhops of the Kealm , there were 29 Abbots and Pziozs Lozds of Parlia- 
ment: Jt was reſolved, and ſo declared by an Ac, Thar by divers and luodry 
old antique HiftoYies, and Chronicles, it is manfeſtly- declared, and expreſſed, 
that this Realm of England is an Empire, and ſo hath been accepted in the 


world, &c. | 
k, oppoſition hath ben made. Firſt, that this is the 
firmed it. Secondly, that this Declaration is un- 

rr doth not affirni the fame. 

nfwer : that ene Act ol Patkamentts inſtar omnium, being 
undatwerahte and pighen nature, but chis is not the only z foꝛ la 
Stat. de 16 R. 27 1 effk(ax'tdthis point) to'affirmed by all che Lotos Spiritual and Lem⸗ 
cap. 3. An. domi- pdzak, and the Commons g nm 06 of 0 long oe the reign of 
JS, CUODJETTLUM,  DUL 2301 * fnbjett | N In 
e ne dne d _ 


vid. ſtat. de 23 
cap. x. in Hiher- 
niz. 


* much in 


Rot. Claul. 3E. * Pubfigue Meter b | Claimed de jure fo exerciſe their 
m. 6. itez here in Enpland, butt beray aft the dignity of a ſupzeme Ring, 
rep . the King: nee 

Bracton who And le vekoz 


wrors in the N15 2 
dem pe 


reign of H. I. ; ib 
Lib. 1. ca. S. nu. ſed 
Anno dom i270 


22 E.. nu. 19. And by the way it is to de obterver in the ſeveral grants by Abbots and Pziozs 
made to Ring E. 4. they ſeveralh fttie him by thele very woꝛds, Supremus Domi- 
nus noſter E. 4. Rex. W 2 TON | | 

25 H. S. ca. 21. And bp e Acts of Parliament, viz, by the ſfatute of 25 H. 8. cap. 21. 
wherein by'Aitthveity of ivailiamen t tt is enucted aud declared ( directing their 
Declaration ta the Ring) Thar this your Graces Realm recognizing no Superior 
under God bur onelv your Grace, hath been and is free from ſubjection to any 
mans lawes, but onely to ſuch as have been deviſed, made and ordained within 
this Realm for the wealth ofthe ſame, or to ſuch other, as by ſufferance of your 


Grace and your progenitors, the people of this your Realm have taken at _ 
| * | ree 


Cap. 74- Of Eccleſeaſtical Courti. 343 


free liberty by their own conſent to be uſed amongſt them. and have bound chem. 
ſelves by long uſe and cuſtome to the obſervance o the ſame, 2 0 = 
ſeryance of the laws of any forain Prince, Potentate, or Prelate, but as to the cu- 
ſtomed and ancient laws of this Realm originally eſtabliſhed as laws of the fame 
by = ſaid nn; conſents and cuſtome, and none otherwiſe, 
nd by the atutes of 25 H.8.cap.2 1.1 El. cap. I. and 1 Jac cap. 1. 5 H. g. cap. : 
of! en 8 1 to be — e I - — — 
s to the lecond: J might anſwer f that Le (ourt de Parliam ac, cap. 1. 

grand honor & Juſtice, de que nul home doit imaginer choſe — dog Ang — — 
with the Dockoz and Student upon the Stafute of 45 E. z. cap. That it cannot 164. cap. 54. ; 
be thought what a ſtatute that is made by the Authozity of the whole Realm ag 
well of the King, and of the Lozds Spiritual and Tempozal,, as of all the Com- 
* my _ a uy 452 5 the oh, 
„ Sur to be ſbost. ing Edgar Tiled and ſubſcribed himſelf in his Charter, Ba- The like Char- 
fleus, Imperator & Dominus, whit you map read in the Pzeface to the Fourth — 
part of my Repozts... Vide Rot. Pat, I. E. 4. parte 6. m 237. of Donnington 

Edward common called St. Edward fon af Ring Edgar in a Charter which by King Edgar; 
be made to the Abby of Ramſey (which A have) tiled bimfelf, Ego Edwardus 
m_ nber C Dei moderante gubernatione balileus. | 
Another Charter of king Edwine to the Abby of Crowland, inci * 
ae ou Regis 1 fratris regis Edꝑari de terris in 122388 
in he is ſtiled Edwinus Anglorum rex & totius Hritannicæ telluris anbe- 
rech r, and many others, a 5 gubernator & 

To conclude this point with a late and learned witer, whom I will cite fog J-F.of the Iser 


the regal eſtate and be mel, 
= 


tal oz Bupzeam, ſuc a The el * 
God Quien of England, feu 


* of the Ring of 


* bis ſubjects, firſt, what great Pajeſty, honoz, potver, and glo- with whar Ma- 
ry is intended by ſetting a Crown upon ber bead, foꝛ in the reverend and maje- jeſty crowned. 
ſical Action of Cozonation, ſhe is firlt anointed, then bleſſed, after that conſe- 
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by the ffrict courſe of laws of Arms, fince that her Anceſtoꝛs bavg triumphed o⸗ 
ber many Kings aud mighty people, as H. 1. ober fibe Kings df Ireland, E. 1. 
triumphed ober the Scottiſn and Welch Nations. E. 3. and H. 5. both of them 
over France. In the triumphant Crown of dur ſoveraign Lady there be placed 
(not only foꝛ the oꝛnament of her regal Diademe, but allo to ſigniſie the Pzince- 


Iy bertues of a King) twelve Gems oz ſtones of pꝛecious efteem. 


Bartholomens 


- 


' ” 


1 Mar, Dicer. 94. 


And foz this Kingdom of England, the other part of the Relative, bear what 
an ancient Poet hath ſaid. Fu 

Anglia gens fortis, & fertiſis angulus orbis : 
Inſula prædives quæ tot vix eget orbe, 

Et cujus cotus indiget orbis ope. 
Anglia plena jocis, gens libera & apta jocari, 
Libera gens, cui libera mens, & libera lingua; 
Sed lingua melior liberiorque manus. 


The Anſwer to certain 


Mament, 
jeſties ſubjects ſpould from thencefozth accept and take his Pajeſties file as 
it is declared and ſet fozth in manner and koꝛm following, that is to fay, in the 
Latine tongue by IND 5 Henricus octavus Dei gratia Angliæ, Franciz, & 
Hiberniz Rex, fidei defenſor, & in terra Eccleſiz Anglicanæ & Hiberniz ſupre- 
mum̃ caput: and in the Engliſßh tongue by theſe words 5 Henry the tight by the 
grace of God Ring of England, France, and Ireland, Defender cf the faith, and 
of the Church ol England, and alto of Ireland, in Earth ſupzeam bead: and that 
the ſald ftile ſhould de ftom — authozity afozeſaid united and annexed 
fes eber tothe Imperial Crown ot his Pigbneffe Realm of England. Mereunto 
it is objected, that this Act af Parliament is repealed by tbe Act of x Mar, but that 
is miſtaken, foꝛ as the treafons made andenacted by ſubſequent clauſes of tbe ſatd 
Att of 35 H. g. are repealed by the Act of 1 Mar. hut the file and title of the Crown 
without queſtion remaineth of fozce unrepealed, and accoꝛdingly Quten Mary in 
all her ſeveral.Seſſiongof Partiament befoze her mariage and after her mariage, 
tþe- and Ring Philip uſed the tile and title of Defender of the faith in all their 
Parliaments ,. Letters Patents, oc. ac coꝛding tothe ſaid Act of 35 H. 8. and by 
the way. ſbe uſed the title alls of Supremum Caput in thefecond Seſſion of ber 
Parliament in the firſt-pear.ofþer reign. And by the reſolution of the Judges 
in anno 1 Mar. it appeatech that the ffatiites of 36 H. 8. cap. 1. & 35 H. 8. cap. 3. 
concerning the {file of the King remains in fozce, foꝛ thereupon did the queſtion 
depend: ſo as albeit Pope July in his Bull vouchlafed not to give King Ph. and 
Quten Mary their tile of Defender of the faith, pet both ſþe befoze, and both of 
them after their marriage, accozding to their right took it upon them not wich 
fanding the tbundzing Bull of Pope Paul the third. Laſtly, all the Hugs and 

utens 
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Mutens regnant of England have at their Cozonation time out of mind ben 
twoꝛn to defend the faith, and therefoze were of common right Defenders of the 
Faith: by reaſon of which Dath they may take upon them the ffile, and are moze 
firmly bound to perfozm and do it, then by the Popes Bull. "18 
Paving ſpoken of England; and of the petty Iſlands and Dominions of the 
ſame, and intending to ſpeak of that noble Jfland and Kingdom of Ireland, J 
could not paſſe ober that ancient and renowned Kingdom of Scotland wholly in 
fence, but as it were to ſalute it by the way, and pet to adde fomewhat , which 
none that have wzitten of that Kingdom have (to my temembꝛante) touched. 


CAP.LIXD, 
Of Scotland. E OY 


( þ Ducerning this Kingdom there are many wings worthy of obſerbation, 


— 


1. That theſe two mighty, famous, and ancient Mingdoms, vi. England 
and Scotland (J ufe the woꝛds of the Act of Parliament) were ancientle 1 Jac. Regis, c. x; 
but one. | 47 
2, That one Religion and ſervice of God is holden and celebzatedby both. vide 4 Jab. c. 10. 
3. That as there is one Language in boch, ſo there was one kind of gobern⸗ & 7 Jac. cap. r. 
ment and one law in ancient time that ruled both with many unanimous fagre- 
ments between them, which evidently appeareth by many pzoofs. Fitſt, chat rr lac. Regis, c. 7 
the Lawes of Scotland are divided as the Lawes of England be inte the Common & 2. in Ireland. 
laws, Acts of Parliament, and Cuſtoms. Their Common lawes are pꝛincipallp 
contained in two Boks. The firff called Regiam Majeſtatem, becauſe it begin- 
neth (as Juſtinians Juſtitutes ds) with theſe wozds [:Regiam Majeſtatem. ] 
The fecond Book is called Quoniam Attachiamenta, becaufe it beginneth 
with thoſe tio wozds. ; OBS 15 — b 5 f kirſt prit ted by 
The firff Book doth in ſubſfance agree with our 7 Glanvil, and mot com- che perſwaſion 
monly de verbo in verbum, and many times our Glanvil is cited therein by ſpe» & procurement 
cial name. 8 7 p of Sir i. Stan- 
F304 14 $4 0 71 3 2 = ford, a grave & 
learned Judge of the Common Pleas Anno Dom. 1554. 18 2 Ph. & Mar. Of whom hear what Hovenden ſaith Anno 
Pom. 1 268.925 regni tl. 2. 26.), Henricus Rex Angliæ pater conſtituic Ranulphum de Glanvilla ſummum Juſtic totius 
Angliz, cujus ſapientia oonditæ ſunt leges ſubſcriptæ quas Anglicunas vocamus. This Nobenden lived in the reign of 
H. 3. and died in the time of King John. See Pl. Com. 363. b. per Catiys in Epiſt. to the eight: Book of Reports. 


Secondlp, the Crown of Scotland is defcendible to the Daughter oz Heir Fe; 
male where there is no iſſue Male. Af there de many Daughters oz betrs Female, 
it deſcends to the eldeſt. Likewiſe they babe the like deſcents of lands to Sub- 
jects as England have, as none can inberit in the right Line afcendant. The el- 
deſt Daughter hath iniciam partem. All the Daughters of Subjects do inherit. 
Thid)y, they bave the Pigb Court of Parliament, as we in England habe, Farliament. 
and calfed by the fame name, conſtſting of the ſame Members, viz. Lozds'Spirt- 
tual, Lozds Tempozal, and the Commons. At is ſummoned and called at tbe 
Kings pleaſure foy a cettain time. When thep meet, the King oz bfs'Thancelloz 
ſheweth the cauſes cf calling them together. But there of lzter times the Leeds 
Spftitual doe choſe eight Tempozal Lozds, and the Tozds Lewpoꝛal chwſe 
eight Spiritual Lozds. Theſe ſixt&n make choice of eight choſen foz the Coun» 
ties, and eight of Cities and Burghs, in all thirty tod. But whatſoever is a 
greed upon by them, the Ring doth allow oz diſallow by moving of bis Scep⸗ 
OT OY S 29446 d d e 
Fourthly. they ha ve the ſame degrers of Nobility , as. Dubes, Barqualtes, 
Earls, Uiſcounts, Barans, 469. . % whe Ss 
Fifthſp, thep have the ſame great Officers, as Chancelloz, that berpeth the 
 Gx-at Seal, Lezd Treaſurer, Lozd Pꝛibp Seal, Secretatp, cc. 
8 52 »DVirthly, 


* 
A; 6. 
** 
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* * 9 TY 
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Parl. ; JIac. 1. e. 48 
11 Martii Anno 


Dom. 1425. 


Tin 
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Dixthlp, and the-lame Pinifters of Juſtice, as Sheriffs, Cozoners, gc. 
Sebonthly, the fame 1aws-foz the moſt. part quarto modo anpsopꝛiated to Eng- 
land, via. ᷑enant by the eurteſie, becauſe wwe had the ſame. Jaw that England had. 
Eigbtlp, che like Wits, Brevia, as de Recto, Aſſiſe of Novel Diſſeiſin, Mor- 
danc'. De gard, De Ideot. inquirend. De diviſis fac, Replegiar. Attachm. Ac. 
- Nimblp, tbep-agr#- with Magna Carta concet uing &Mardchips, ec. 
Temdy,: with Carta de fareſta cap. 11. f it islowſull.foz Biihops, Earls, 
and Sarens cemming 8: 2 * a * tbe Bings Fozeſts.at the-Kings 


comutand to hill ene o tws ſight of tbe Fozeſter, oz otherwiſe in 
bis abſence to blow —— an, watt be appear not to take it thiebilþ1y, 

- H, The Load Das.» pa per antiquius 
feoffamentum — babe of th W 8. : 

12. The Sheriffs (þ Ch Aas liament to be pꝛroclaimed, gc, 


All which, and many — — the —— laws of both Kingdoms , as it appea- 
reth in the ſaid Wks of Regiam May re attachiamenta, &c. 

13. The Sheriffs there babe an ante in their Office, as lometime in 
England they had, and yet in S they habe. 

I, The me Uocablep of art ate ufsd in the Iatus of both Bingdomes, as 
Ordelium. i. tbe Court of Mater and dron, Filius muſieratus, Marchetum, Ser- 
plaich, d Sor ausehen: | ents, &c.: Mechameum oz Nah: mium, Murdrum 02 
Murcharum, ncemeley, Mote, Miſericordia, Meſfuagium, Flightwight, Med- 
7 letuen, Remanere, Manerjym, Recognitio per Aſfiſam, mpowdr es, Pannagium, 
Ora, 2 — Sac 92 Sok, Ser jantxxia, grand Ser jeanty, pety Serjeanty „Secta- 
tor, 8 Huilep.Sberifs — — Court 02 CountyCourt, 
Toll, Tuphrelium ot Tumbrellum, Thaipus, Boccage, 'Burgace, Servicium mi- 
+ litare, Relief oz Relieve, Theme Teme;Theftbote, In libera Elzemoſyne, Terre 

Domigicales, Liberum tensmentum, Malene duellum; Warrenna, q Varenna, 
Jane 92 Vayaſores, Waif,Þtray,: Cattlemard, Veredictum, Viridarii. 
Infangibier, Dutfangthief: Dutlaluzy,: Dutlawed Juſtice in Eire, Weck cf 
the Mguther, Vicenetum, Hamſockne, Fd terre, Bovata gerræ, Herior oz 
Flerege — ee ium 62 Hueſium, Regrateurs, Fozeſkallers, a Guiſde, tallifying 
. Feod wum: Hemage, Fealty. Eſtrove- 
eſſpniam, enitia pars, Dilparagement, Diſſeiſans, Diſclaimer, Scaccarium, 
rigium, Champertie, Maeremium, Averia Catalla, Bote, Blood mite, 

Cit * | 7 en aal, Adjournment , Ke» 


Colli 


E 


55 = NT e 980 5 and my right e 


eKing of Scotland, In my defence God me defend. 
ES, 7 — Unſvendties, one in p. Andreus, the other in 


nd” from T wede to the utter not Coalt is 480 Piles, it 
"hut 2 el nent a- Medge. 

6 BH welt laered, and confirmed by the 

[ liaqnent,, which in many points bave alte 


ted any. , of the old, and nrade new laws and ot ber 
e ag they now ſand babe nan different 


Lawes e. » 
Item, It is 11 the King by conſent and deliverance of the 
_— —— that all and fingular the Kings Lieges of the Realm live 
oyerned under the Kin 5 1 and ſtatutes of the Realm alla- 


al wy 1 under na particular nor ſpecial priviledge, nor be na 
laws of uther Countries nor Realms. nem, 
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Item, It is ftatute and ordained , Thar all our Soveraigne Lordis Parl, Leber 
Lieges beand under his obeiſance, and in ſpecial the Iſles be ruled by our di dhe Dem 


Soveraign Lordisawa laws, and the Common laws of the Realm, and 173. 
be nane uther laws. | | 


King James at his Parliament þolden Anno 1. of his teign, endeabonred to c. cap. 2. 
babe made an unfon of both Kingdomes, and to hade ereced anew Kingdom of 
Great Britain. And thereupon authozity was 'given to certain Commiſſtd- 
ners of the higher and lower Youſe of Parliament, to treat with certain Tom- 
.miſſioners of Scotland fox and concerning an union of both Kingdoms, A- 
mongſt theſe Commiſſioners there grew a queſtion, whether there could be made 
an union of the Kingdoms by 'raifing a new Kingdom of Great Britain, be- 
foze there was an union of the Lawes? Which queſtion by the Kings com- 
mandment was referred to all rhe Judges of England in Trinity Term, Anno 
2 Jac. who tkmanimoully reſolved (A being then Attozney General, and pꝛeſent) 
That Anglia had fawes, and Scotia hab fawes, but this new erected Kingdom 
of Britannia ſpsuld have no law. And rherefoze 'where all che judictsl pꝛbcte⸗ 
dings in England are ſecundum legem & conſuerudinem Angliz, it cbuld not be vid. ſupra p.36. 
altered ſecundum legem & conſuetudinem Britanniz, umtiffthete was an anien * Ex inſtrumen- 
of the lawes of both Kingdoms, which could not be done but by * Altern be e Lib. Hoſp. S. 
Parliament in eff * — | ; Tn — 
Anno 3 Ja. c. 3. An Act made fo things to be done by fozceof the ſaid Act of Egbert Rex — 
1 Ja. ca. 2. in an other Seffion of Parliament. Wt . 3 2 Patlianiento a- 
Anno 4 Ja. cap. 1. A repeal of hoſtile iawes and of hoffility Pa e pud W intoniam 
and Scotland, ge. And it is enacted, that no Engliſhinan ſhall be ſent düt of wurzvit nomen 
England into Scotland fog any offerice done in Scotland, umill tuch time as . 
both Realmos ſþafl be made one in lawes and government. So as the reſolution & jut ud de 
ef the Judges was dppꝛobedò by Parliament. Ser a Pzoclamation 20 Hob, cæte ro VOcari 
2 Jac, —— — {tile of King of Great Britain, wherein fit! liditial Angliam, Iſte 
__ndlegatppordings, dc. dre etepted. ng 


t WE ee n 
eee eee 1 
to be K peo. And in this 1 1 many Anion e 11 ee a Proclama» 
detation, a 1 „ weight, other than the union 4 t at =_— _ 
be a main one: As fog example, the ſeveral, Crowns, are deſcenaihle o gebe. % 
ral heirs of f bd. And qutfion map te made who wrd Us dere "1 hew * & 7: 


. 
But the learned Poet hath found out an unton withont danger, directing bis 
verſes to King James. 


5 „ 
7 ” 


Cum triplici fulrum conjunge Leone Leonem, 
Ur varias Atavus junxerat ante Roſas, 

Ma jus opus, varios line cæde unire Leones, 
Sanguine quam varias conſociaſſe Roſas. 


Whoſoever is deſirous to know ſuch Miſcellanea as we have obſerved concer* 
ning Scotland, let him read theſe Recozds and Authozities following. 5 
Ehe Vecozds of Parliament from tht Beginning thereof, foz the receivers 
and tryers of Petitions in the Lozds houſe. Rot. liberat. anno 3 Ed. 1. m. z. per 
Johannem Lovetot, Rot. paten. anno 20 Ed, 1. Gilberto Comiti Glovorniæ & 

Hereford. Scotia, Rot. Parliament. 21 Ed. 1. inter placita. Rot. x & 2. Hovenden 
1194. pag. 7. carta Regis R. 1. Mat. Weſtm. Anno Dom. 1260. pag. 302. H. 3. 

Rot. Scoti 21 E. 1. Carta E. 1. & literæ Alexand. Regis Scotiæ. Rot. Vaſconiæ 25 Ror. Pail apud 
E. I. m. 2, 3. in dorſ. Trin. 25 E. 1. coram Rege Rot. 6. Nor fſ. Rafe de Tonyes caſe. Linc. 29 E. 1. 
Ano 29 E. 1. literæ quas Rex per ſe & quas Comites & Barones Angliz per ſe An. Dom 1300. 
miſerunt Domino Papz anno 29 E. 1. authoritate Parliamenti, quz irrotulatæ 3 — 
ſunt etiam in Scaccario. Vid. Walſingham 48 & 49. 3 ng 3 

Rot. pat. 24 E. 1. Epiſcopis Scotiæ. Mich, 3 3 E; 1. coram Rege Rot, 127. co: 

5 tia, 


. Of Scotland. Cap. 75; 


tia, Rot. Parl. 35 E. f. in. brevi de.Parliamento, & auter 1 E.2. 1 F. 3. fo.r J. Grayes 
caſe, 6 E. 3. 18. The Abbot of Crowſands caſe, 9 E. 3. 6. John Darcyes cafe 
Rot. pat. 10 E. 3. 2 pars. Comes Arundel. Rot. Parl. 14 E. 3. nu. 1 5· tat. 4. Rot. ( lau 
22 E. 3. & 23 E. 3. bre ve de Parliamento magnifico Principi, & c. 24 Aſſ. 5 897 
39 E. 3. fo. 3 5. Rot. Parliament. 42 E. z. nu. 7. 42 E. 3. fo. 25. R.. tit Cont 


clayme. pl. ultimo. 13 H. 4. fo. 5. Kot. pat. 2 H. 5g. part 3. m. 1. 8 H. 5. fo. 5. 32 


Hiſtoriæ. 


Ys 


Bede in Hiſtory | 


H. 5. 25. 20 E. 4. 6. b. Litt. ſect. 100. & 165. i part of the Inſtitutes, Stat. de > 
& 3 E. G. cap. 3 0. Forteſcue cap, 13. Pl. com. 126. Dier manuſcript 3 Elz. 22. b 
& 13 Eliz. fo. 68. m. 5. Dier 12 Eliz. fo. 287. in print. Lib. 7. fo. 2 2, 2 3. &c. Cal. 
vins caſe. Lib. 9. fo. 114. Seignior Zanchers caſe, te befoze in the Chapter of 

the Pigh Court of Parliament. Grag 4.6 — 2 92 . 
polydor. Virgil. Hollinſh. 1 part. fo. 116,117. 2 part. 286. Stowe 303. 
Math. Weſtm. 428, 4 25,443, 444445 · Wallingbam 17, 28, 32, 129, &c. 

Tbus have pon all which we bave obſerved in our reading concerning this 

, mattet, and whi4þe benevolent Reader may peruſe at his pleaſure 3. to whoſe 

centüre we tobolly refer the tame. Multi mulca, nemo omnia noyit. 

Don habe eker bes, that thoſe of Scotland ds agre with us in language, and 

both bern Kid, differ in lawes. Dn the other fide, the Subjects. of Ireland dif- 


as bath been üg es. On the other! 
et kom us in Language, and agrte with us in Tawes, and tperefoꝛe of them 
. we tþall peak ſomethat the moze at large. | 


glf variety of Authozs from whence this noble Kation of the Scots 


of Kaglzud/lib.1 oigtmally came, we follow Wenerable Bede in his Biſto of Edpland, lib, r, 


cap. 1. 215. 
+ Redfhanks, : 


* 
e A 
Agr! 4 
+ * 


cap. 1. and allo from whence the f Picts aziginallg came, And there you spell 


read, that. tbe Picts arriving in Bricania planted: themſelves in the noꝛtb parts 
ther of, oz the Brea 0 BAD taten up the South pary befoze. "And bereas the 

Qs babirig no wibes did require the Scots to marry. their daugbtets, the Scots 
grant them their bone, undet condition, that as oe ap the matter 
e ould choole their Ving rather oe the next of che houſe of the 


Cap. 13e: And that Palladius in the eighth year of Honorins the Emperor; Anno Do- 


Ec lib,2.cap-4- f 


Bediin hi Hi - 
ſtory of Engl. 
lib. 1. cap. 11. 
Vid. ſupr. p. 157. 


was ſeyt by Celeſtinns Biſhop of Rome to ſhe Scots that had received 
cb n to be TI 
e 


if the 3:08 dx hating iſe Faw the Briains in ole convert 


Jus Kingdoms habe found by worult experience, that untvice 
q ofleagues, greatly indamageth the Commonwealth, and 


the fatal danger of ſuch leagnes to the Pzinices themſelbes. - --- 
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GC AP. LXXVI. 
Of the Kingdome of Ireland. 


E ſhall not ned to undertake another work to wzite of the Courts 
of Juſtice there, foz that they bave the ſame which we habe in 
England, and the ſame Law, ſaving, where ſome that babe wzit- 
ten of them babe in ſome main points miſtaken the matters we will convince 
the ſame by direct matter of Recozd , and we intend to adde ſome things which 
are neceſſary to be known, which no man that hath written of that Country 
hath vouched, o2 if they have remembzed the ſame, it is with lo light a touch, as 
much is omitted out of the Recozd,'oz caſe reſolved it ſelf, wozthy to be known, 
which we intend to ſupply foz the honour of the King, and benefic of his ſubjects 
there. And the rather, koꝛ that J have ben ftnfozmed by many of them that have 
had judicial places there, and partly of mine own knowledge, that there is no 
Nation in the Chꝛiſtian wozld that are greater lovers of Juſtice ( whereof we 
ſpall pꝛincipally treat) then they are, which vertue muſt of neceſſity be accom- 
panied with many others 3 and beſides they are deſcended of the ancient Britains, 
and therefore the moze indeared unto us. 7 
Firft, concerning the Parliament of Ireland, being the higheſt Court there, 
where ſome have ſuppoſed that the ſame began in 17 E. z. we ſhall make it ap- 
pear by matter of Recoꝛd, that then not only King: John, as all men age „but 
H. 2. alſo the father of King Jobn, as f befoze it bath appeared, and in the next 
page ſpall be touched, did ozdain and command at the inſtance of the Iriſh, that 
ſuch laws as he bad in England ſpould be of fozce and obterbed in Ireland: here⸗ 
by Ireland being of it ſelf a diſtinct Dominion, and no part of the Bingdome of 
England ( as it direcly appeareth by many Authoꝛities in Calvins caſe) was to 
babe Parliaments bolden there as England; and thereupon in the reign of 
King John himſelf a Parliament was holden there, as by this Recozd enſuing 
appeareth. | 
N Rex Comitibus, Baronibas, Militibus, & liberis hominil us, et omnibus 
alits de terra Hiberniæ, ſalutem. Quia manifeſts eſſe dignoſcitur contra Co- 
ronam, et dignitatem noſtram, et conſaetudines, et leges regni noſtri An- 
gliæ, quas bonæ memorię Dominus Johannes Rex pater noſter, dea communi 
b omnium de Hiberula conſenſu teneri ſtatuit in terra illa, quod placita non 
teneantur in Curia Chriſtianitatis de Advocationibus Hccleſiarum et Capel- 
larum, vel de laico feodo, vel de catallis quæ non ſunt de teſtamento vel a- 
trimonio, Vobis mandamns, prohibentes quatenns huj uſmodi placita in Caria 
Chriſftianitatis nullatenus ſequi præſumatis in manifeſtum dignitatis et co- 
ronæ noſtræ prajudicium, ſcituri pro certo, quod ſi feceritis, dedimus in man- 
dato Fuſticiario noſtro Hiberniæ, Statuta Curie noſtræ in Anglia contra 
tranſgreſſiones huj us mandati noſtri cum juſtitia procedat, et quod noſtrum 
eft exeqnatur, In caſ us, & c. Teſte Rege apud Winchcomb 28 die Oftobris, 
Anno regni noſtri decimo octavo. Et mandatum eſt Fuſticiario Hiberniæ 
per literas clauſas, quod prædict. literas patentes publice legi et teneri faciat. 
But as true it is that the tather of Ring John, viz. H. 2. when he had congue- 
red Ireland, ſent that Treatiſe, intituled Modus tenendi Parliamentum, in a 
fair Parchment Koll, foz their better holding of Parlisments there, which pou 
may read moꝛe at large befoze Cap, The High Court of Parliament, p. 12. 


Rex 


I Jacobi cdp.n.& 
T1 Jac. &c. cap. 1 
& 6. in Ireland. 
Vid. the x pare 

of the Inſtitutes, 
ect. 212. : 


Parliaments in 
Ireland of anci- 
ent time. 


Pag. 12. 


Rot. An 18 H. 3. 
m. 17. nu. 41. 
See the fiſt part 
of the Inſtitutes 
SeR. 212 

a Nota, Rex do 
communi ommiũ 
conſenſu (ac 
cammuni conſi- 
lio reneri ſtaiu · 
it) is by Act of 
Parliament. 
Nota Comniũ 
chat all received 
the Lawes, &c. 
Ma ny chings in 
cheſe Letters Pa- 
rents are worthy 
of obſervat.0n, 
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Rex Henricus 3. . 12. mandavit Faſticiario (u0 Hiberniæ, 
'ut convocatis Archiepiſcopis, Epiſcopts, Baronibus & Milnibus ilidem coram 
eis legi — Cartam Regis Fohannis; quam legi fecit, & jurari 4 Magnati- 
bus Hiberniæ de n ws Angie obſer vandis, & qued le- 
ges illas teneant & ob ſer en. ö 

Roi. pat. 30 H. Dia pro communi utilitate terra — pro unitate terrarum, pro- 
viſum eſt, quad omnes leghs it tonſurta n in retu Angliæ tenentur 

in Hibernia teneantur, & cadem terra eiſdem legilus ſubjaceat, ac per eaſdem 

2 ſicut Fobannes Rex cum illic eſſet ſtatuit, et firmiter mandawvit. 

1 


* Nora, 20 volume quid omnis Brevia dt Commun Fart gat cu] in Anglia 
ſtmiliter. eurrant is Hibernia ſub n0v0 Sigilfo Rigs. Tifte, &. apud 

Mood ſtocł. F | : | | 4 
Coram Rege 111 | ublin,qui querebatur verſ. Theſanrarium Seacearii Dabline, et verſ, 


Mich. 3 E.. Parower Scarcarii de gravaminibus per ipſos illatis, remittitar Parliaments, 
at Kg Hi” et inde hac : cui per Curiam dium eſt, quod gravamina ſus proponat, qui di- 
cit quod nom adbus eſt conſultus, ſuper quo dies datus eſt. Ad quem diem nyl- 
las propeſuit querelas's, Hes committitur Turri London, et ſinem fecit Domi- 


Sometimes the King of England called bis Robles of lreland to tome to bis 

Parliament of Fo land, 0 5 by ſpecial Ene * 
may bind the lubſecs of Ireland, as taking one example fos many. 

Rot. Parl. s E: 0 Offobris Rex Afettaus pacificum Hatum terra Hilernie , mandavit 

m. 31. Ricardo de Burgo Com, Ulton. et aliis Nobililus terre prædictæ, quad fint 

4d parliamentum ſuum quod ſummon fecit apud yyeſtm. in dalis Sandi 

Hillarii prox, ad tract and. ilid. cum Proceribiss, &r. fegui ſui ſuper ſtats ter- 


ri praiaaMm ; | 1 
An ettenent prelldent to be followed, whenſoever any Act of Parliament (pail 
be made in England; concerning the ffatute of Treland, c. 

| And 35 E. 3. De Conſilio ſummonit. proterr, habentibas in Hibernia 
ot- Parl. 35 E. e 
ind. _ _ Maria ch? ph | lA e : 


Aelianora Comitiſſa Ormond, 
Jana la Deſpencer, 
Philippa Com. dela Marche, 
| Johanna Biezwarer,  -' 8 
a Rot. Parl. anno Agnes Comitiſſa Penbroke, 


10 E. 2. 


Rot. clauſ. to B. Margareta de Roos, 8 | ah ACRE 


all ivittendiint fide dignes ad colaquiam. 


* . 
* 
, . 
. * 
* 


2m 38. & Rot. Matildis Comitiſſa Oxonize, | 


Annales Hber. Catherina Comitiſſa Athol, 


nie AnnoDom. De Parliamentis ſingulis ami iu Hibernia tenendis, es de legibus et con- 
1309 Af. v fu ſactadimbus iden emMendandis; . | 
liam. rent, apud At WTO. c An . 
Kilkennic per Perevy tt apprarkth tdit thire here Ping poſes Ireſand befsze this 
9 wy bat ol tient this Hartlims | 4 _ 24 8 every year, 
"WM and were made nd in 4 E. 3. & 36 E. 3. foz Parliaments to 
PEE. be bolden in England. * Ka x 2 i | ; 
mater ber „. by yy Sancti Martini apud Nottingham Rex de conſenſs communis 
ot Far.17 =. Conſens ſui fecit terfas ordinationes pro reformatione ſtatus ſui Hibernie, es 
2.1 part. pst. an. *, 2 l 
predic. m. 3. Miniſtrorum Regis ibidem. * „ i 
„lar, Orga: Volumas es præcipimas quod noftra et terre woſire negetia, præſertim ma- 
Hberniz anno jera © ardua, per peritos Conſiliarlor, ac Pralasot, et Magnates , et quoſdam 
17 E. 3. in Turri de diſcretioribus hominibus in Parliamentis traftentnr , diſcutiantur et ter- 
a minentur. ak 
. 


Cap. 76, Of Ireland. 251 


'This -D2vinance doth regulate the Parliaments in Ireland sceoꝛdiug ko the 
inflitytion and end of the Parliaments in England, as in the Writ of Paula 
ments which is to confer and treat De arduis & urgentibus negotiis nos (i. Re- 
gem) & ſtatum & defenſionem regni & Eccleſiæ Anglicanæ concernentibus; the vid. Lib. Alvur 
effect whereof is contained in the Dzdinance of 17 E. 3 but thatD)ditiafict vorh' in Scaccacio. 
not exec any Parliament there, as ſome have {twithoat anp foul Php! eb. Divers Ads 

en. 6. fo. 8. which began Mic, 18H, 6. Rot. 46 cfm Regt, & 2 R. 3. here made con- 
fo. 127 Br berote inthe Chapter ul the wigd Contr.of Parlament. d es 

And leeing good and prontalle Acts vf Parliament müde lin the Nenlm of chither to be in- 
Enpland ſince che rig v Wing John extended not into Ireland, unleſſe it were rolled in che 
ſpectally named oz by general woꝛds included, * as within aup of the Kings Do- Chancery there. 
minions, a right profitable Act nns made at à Parliament holven in ireland in p B g. 
Anno 10 H. 7. beroze Dir Edward Poynings then Deputp oz Prorez in Ireland, 12 K. z. - 5 
and thereupon called Poynings law. A125 fans 10 H.7. 
Poymngs las. 


Whereby itis enacted, that *all ſtatutes late made within the Realm of * No. 
England concerning or belonging to the common or pùblick weal of the 
ſame, from henceforth be deemed goed and effectual in the La, and 
over that be accepted, uſed and executed within this ral aA ya in 
all: points at all times requiſite according to che tenor andh effect ol che 
fame. And over that by the authority afpreſaid, | char. they and every 
of them be authoriſed, proved; and confirmed, in this (ame Realm of 
Ireland. And if any ſtatute or ſtatutes haye been made within the ſaid 
Land heretofore to the conttary, that they: and e very of them by the au- 
thority aforeſaid be adnulled, revoked, and made void, and of none 
effeft in the lass „ „ % „ "oo of 


And Hil. 10 Jacobi Regis, it was iefotved by the twd Chief Juſtices and Chief 
Baron, that chis wozd [late ! in the beginning of this Ack had the ſenſe ok ['be- 
fore] ſv that this Ad extended to Magna Carta, arid 48 all Acts tt Aarliameut 
made in England befoze this Ad gf. 10 H. 7. But it is ta be obſerved that ſuch 
Acts of Parliament as have been made in England linte 10 H. 7. wherein Irefar.d 
is not particularly namedoꝛ generally included, extend not thereunto ſoꝛ that al- 
beit it be governed bp the ſame lam, pet ts tt a dickluct kealm oz Bingdeme, and 
(as hath deen ſaid) hath Parliaments there. vt 
Vide Bracton Üb. F. fo. 395. b. Temps E. 1. Voucher 239. 14 H. 3. ſtar. de Books eoncern- 
Homage. 13 E. 2. Baſtardy 25.7 E. 3.9. B Aſſ. 191 Britton fo. 1. a. 4 5 E. 3. 19 Tr. ing Ireland; 
29 E. 1. coram Rege. 10 E. 3; 41. 42. 11 H. 4. Ts 8. R. 2» Proces 224, 3 H. 7. 10. 
7 E. 4. 27 Pl. Com. 368. 13 Eliz. Dier 303. 20 Eliz. Dier 360. Lib, 7. Calvins 
caſe, 1 part of the Inſtitutes Sect. 95. Ge 44k, 


2 


How and in what manner 4 Parliament is to be holden in Ireland, and = i i 
how Bills ought to paſſe in the ſame, — 
The Lo2ds of the Countel direced their Letters to the too Chief Juſfices and il. ro Jacobi 
Chief Baron in thete words. Be „ — 
After our hearty commendations to your Lordſhips. Whereas his 
Majeſty for divers weighty conſiderations hath reſolved eo hold a Par- 
liament in the Realm of 7reland, and that by an Act made in the tenth 
year of H. 7. called Poynings Act, it is provided that all ſuch Bills as 
ſhall be offered to the Parliament there ſhall be firſt tranſmitted hither 
under the Great Seal of that Kingdome; and having received allow- 
ance and approbation here, ſhall be put under the Great Seal of this 
Kingdome, and ſo returned thither to be preferred to the Parliament : 
toraſmuch as there are accordingly tranſmitted hither from thence di- 
Z 2 vers 


352 


3 &4 Ph. K 
Mar. cap. 4. 


Of Ireland. Cap. 56. 

vers Bills as well publick as private, ſome of which Bills were firſt agreed 
on here, ſome others were framed and conceived there, and coming now 
| hicher may hap ily receive amendment or alteration: e have thought 
meet for 2288 ce of any queſtion or inconyenience that may ariſe of 
. tie manner an d form of proceeding in 17 OR altermg of theſe Bills, 
hereby to pray and require you, caving to yon his Mijciies Attorny and 
Sollicitor to. into Pojuings Act Or and to conſider of ſome ſuch courſe 


as ſhall be ſnobs heldconceming t me, oe de 
Duated Uitims Fanuarii 1612. 


ee wy this Term hotels Chief Aiilkices and Chief Waron, and the 
© Artozny und Svflicitoz were alſembled two ſeveral dayes at Ser jeants Inne, aud 
had conflderation not only of the mid Act of 16 H. 7. cap. 4. but of the Act of 3 & 


1 ki 45 de Ag AR aeg how Poynings AR ſhall be en. 


555 ' k HW; 
SS; 7 lid "ft? L T? (745 $ * 


For or by the Faid Aa of 100 K. 7, it i provided dkar 80 9 be 
ke rin the: aid land of Treland, but. as ſuch ſeaſon as the 
os. Liedrefiant and Councel there firſt! do certifie the King under. the 
65 Seal of chat Land; the cauſes and conſidetations, and all ſuch 
Acde 3 10 them feemeth ſhould paſ in te ſame Parliament, and ſuch cauſes, 
conſi; , and Ads affirmed by the King and his Councel to be 
od and expedient for that\Land,' and his licenſe thereupon, as well 
rination-of the ſaid-cauſes and Acts, as to ſummon the ſaid ' Par- 
liament under his Great Seal of Exgland had and obtained. That 
done, a Parliament to be had and holden after the form and effect afore re- 
. — ad jt any Parliament be holden in that Land contrary to the form 
lion aſoreſaid, it be deemed void, and of none effect in Law, 


po mw Aft divers doubts et 1 825 fuer conceive et aſcuns de eux 


her de greinder Ufficalt 
I, 45 rimermeni Wo Ai, wit conceive le quel le dit A de 10 H. 7. 


extend al acceſſors le xoy H. 7. ls el AZ parle ſolement del Roy gene- 


+ ralmentet ne de ſes ſucc ors. 2. Si lerojgue Marie fuit deins ceſt parol Roy, 


Et coment — cen x ne fuer matters deſcun ambiguity," car fps! Roy que 


import [on ey i ca Slogan ungues wort, et eſteant parle indefinite extend 
in ley a touis ſes ſuc 25 wncore ces eſt iſsint expound * le dit AGF de 3 & 4 
Ph, & Mar. Es que le dit Act de 10 H. 7. extendra to the King and Queens 


Majeſty; her Heir and Succeſſors. 

2, Ou le An de Ponings dit (the Kings Lieutenant and Councel 
there) ſcraple fuit conceyve, ſi le Roy appoint un per noſme de le Depatie, on 
Lord Fuſtice; ou fil conſtitute 3 Lords Juſtices, chief Governours or Go- 
vernour,et le Councell, cg. Et quant a ceux eſt explane per le Act de 3 et 4 
Fh. et Mar, que le dit AG de P s extend a tout ceux. 

3. Le greinder et. plais d 2 doubt fuit [ar ceux parols in lact de 
Poynings, And ſuch cauſes, confi a 205 and Acts affirmed by the 
King; and his Councel to be good and expedient for that Land, &c. 
Le quel le Roy poet fair aſcun change en alteration des canſes, conſi Jerations on 
Adds que ſerr iranſmitt icye del Lieutenant et Councell J. Treland. car ces 


neſt pas affirmation mes correfon et alteration de eux. Et pur ceo fait neceſ- 
ſary deſtre explane, que Tat de 3 et 4 PN et Mar, fait in cenx parols, 


Et- 
ther 
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4 ther for the paſſing of the ſaſd Ad, &. in ſuch fotm and tenbt᷑ s they 
ſhould be ſent into England, or elle for the change and alteration of them, 
W emen 

4. Anter queſtion fuit ſar tes pred Pole Cp That done x Par- 45 

lament to be had and hold Er. ft a weſme lle Parliament auteyf Achat Ew! 

5 is 4s. 4 \v\ - 1.  COYUI? TYQ ER BELLE 7 A . * e 

Fuer affirnie au alter icy poent effre enaftes fier anthiriry df} Puriiinent N. "Le 1 

35 l off explazne per le dit dariein All Jos parola, for affing aud ugrer- | 

ing upon ſuch Acts, and ao orhers, as ſtill be ſo retutned under the" Gezt 

Seatof England, een 5 RR 

J. Grand gbult fait conceive for les Hitz þarols Tile done'a Par 

do be holden) le” guel le Lies began et Coy, el d Tritan aer Ie PAN 


commence 1a, e pendente Patliaments bent [ur dehare” tt confeſtice la, 
iranſmitt a[cun avters eee can[es, tenors, SRV, & drdiudhces 
come ſemblei a eax bone deſtre enalr a mehme le Parlia ent dein tt Realme "8 
d Ireland, le quel eſt explaine per te ant Adt de 3 et + Ph, & Mar. in epreſſe B14 


bed 


paruls, zue ils poient, Ov. + nk ra ES os 
Nota Lecteur lorder del proctading it ſommums dil Parliament in Yank, 
Primerment ie Lieutenant ei Connctl la dint certefier Arfontb It grand Scale 
2 Yreland le cauſes et confiderations de loutx tel. All tome nöle 4 eux 
bone. a paſter en Parliament , iſint que le original covitut x bh mencer ls, 1000 
2. Ile covient deſtre af finme_ on alter et change et retorge Heſanth lt Grand 1 00 
Keale Dangliterre, 3. Licence defouth le Grand Stale x ſumoner et tenty un 
Parliament, 4. A tranſmitter Bi es pendente Parliamento eme Appiet 
Avant. Et fuit amei reſolve una we. f. Nee les cauſel, toy bderations, 
er Billes tranſa Ke icy deſonth le Grand Scale à Ireland duiem de e dtodie 
preſerve icy 18 It Chancerye'd: Angliterre, et nt remaunde,' 2. Sil2 fen 1 
4jfirme, Hz Mient deſtre tranſcript deſouth Ie Grand Stale er rtorus . 1 
and, et tont cep que paſſe le Grand Seale dirt deftre inrulle ich in le Chince- 4 
1e. 5. 5 tes Af exit {Cy ſoicat in alcax part. alter on Change Toy, latts 


Flint alter. . ange doient come tn un continent deftie ttorne dt ſouiß le 
Grand Scale, fie kerre a ceux in Ireland, tout quel doit deſtre ile * 
185 e zerre.. Mes le tranſcript 22 le Scale d Ireland que 
Ze remain. 1n\le_Chancerye ide we ſerrs amend, mts N amendment ſerrs dt. 


' 


Huth le Grabd Tale terre come tit avandis, 4. Les azendments on Ys 
Arran icy Jerr came off aVandit retourne in Ireland fans 2 Wi 
os certificat dallowance de reux per ceux de Ireland car fiomt Jes Aﬀs geht 1% 
911ginalment dig Ireland, iſsimts les amond ments. es alterations. movuni I/ N. IM 
weltterre. F. Tauts les Bus que [ont tranſmiitt ity de treland ſont ce le 
petition del Depwge et Cauncelt is Rey towts enſemble deſauth un Grand Scale 
4 Ireland. G. Fonts les Bills que ont affirme os alter icy foiewt retouyne en- 
ſemble deſanth un Grand Scale Hangliurre. Loi: . vl 


And thus much ronterning the Parliaments of lreland. 


- . „ wth 7 
. * » X * - 
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The caſe of the Earl of Shrewebury upon the Sta- 
ttute of 28 HF. 8. of Abſentees. FA 


Per force dl certain Letters Patent de 28 Martii 16 12. dil ſeigniours del 


Ane demini Pri el direft al Sir Humff . fre Miuc he, 3252 Fames Lea, Sir Anthony 


1612. 


Sentleger, et e Fullerton, Ie certifiont aux ſeig niors le claims de 
Guilbere . Caumee aux 7 del Countee de Waterford et Barony 


de Dangaruvan iz fer come 455 Le Roy H. '6, per ſes Letters Patents 


Anno 24 de ſon reign grants « ſow tre ſchier . John Countee de Sbremsbury 
ojell ſervices in le City. & County de 


0 e quod per. eundem conſanguineum 
ret we que in partibus illis contra hujuſmodi 
; de rebel ym noſtrorum inſultus potentius defenderetur, ip- 
Comitem Warerford una cum ſtilo & titulo ac nomine & honore 
eie. debit iS Jardinamus, prxficinius & creamus Habendum, 4 dit 
Coontee, wy; a 1 beires males de ſon corps, Er duſtre per meſme les Let- 
terg went, gr 9 8 ſeigniories, honors , terres et Barony de 
"Van 255 Ceuntee 4415 hejres males de ſon corps, les premiſ- 
ſes deſire tene her ſes heires per homage et fealty , et le ſervice deſtre 
foe S 7 
Viele halaſe hal a ſon 115 te Realm 4 Ireland. Pult al Parliament ( commu- 
55 1 belle; es 42155 enters). teuus al Dublys 1 in ALAN, 1 Maii, Anno 
22 fete 755 | 6 55 9707 al long abſenct george Conntee de Salop 
ve le. Realms.) 4020 7 7214 heirs CE Signes woerd't enjoyera In 
Caen de Ang liert 145. lonort, mannors, C les, ſtigniories, 
£2 b; 5 2 7 e 17 > annsities , fees 


Y; = 
UE. | 
$240 4 [ON uſe avp ent, 2 5 222 
ae. 9 reign = le ait Ky c e "Ne 25 1 5 * ro 


f 15 15 55 dere; ex certa ſeientia & inero moth, &c. Gre 
Countee & ſes heirs © Abby We Rufford ove les terres 4 cel Perteynant in le 
5 de Nottingham, et le [cigmiory de Rothe ant ig le. County de Tork, les 


695 de Cheſterfield, Shire 0 eat Gl pda in Coney ty 5 Derby ove dis 


Ae e textes e tenements de grand ale defere f tent th Capite, et tes 


ug 


i le longe ee del Chit 4 Sue hari de alind per que 
105 wanted lour defence et aſciftanct le, enronter le expriſſe con- 


WE 5 
$74 erde e forfeit, te dit Conntee 


> 2449p! — tiow, le rite LS 
Jorg Pier del Rn "Realms tt reſfidiuns 25 
2. Lequel per le dit ſtatute des Abſentees, und 28 H. 8. Je lt del dig- 
nity del Countee de waterford ſoit priſe del dit. Conntee de Shremsb urn cibien 
comme les manners, terres, tenements es auters hereditame ts in meſme Las 
ecifie, 
1 2 puis per auters Letters des ſeignionrs del Cauncell, 27 Septemb. 1612, 
= * Chief Fuſtices et Chief Baron faere require a conſt der del dit caſe (que 
Fvit encloſe deins lour Letters) et a certifie lour opinions de ceo, 
wel caſe fuit argue per Councel erndite del dit County deuant les dit 


Chief Fuſtices et Chief Baron, ſur que ilz preſteront adviſement (apres 4 — 


— 
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ils ont divers foitx lye le Preamble et tout le dit Act de 28 H. 8.) jeſque 4 
Term de St. Mich, Anno decimo Jacobi Regis, et dowqnes ſuit wwement re- 
ſolve per eux come enſuiſt, 

Quant al primer fuit reſolve, que intant que nappiert que aſcun defence fuit 
requiſite, et que le conſideration executory neſt trove per office deſtre infreint, 
ne judgement done in Scire Fab, a ceſt cauſe que le dit Counter de Salop, ceo 
nient vb ſtant, remain Countee de Waterford, \ Ria 

Qs am al 2 fait reſolue, que le dit Act de 28 H. S. des Abſentets nad tolle 
ſolement les poſſeſsions, que fuer dove a luy al temps de [on creation, mes auxi 
ke dignity meſme, Car coment que un poet aver dignity ſauns aſcuns poſſeſsions 
uncore ceo ſerroit pleine de inconvenience, et 4 ceſt cauſe le dit A de 28 H. 8. 
(come touts auters Acts doient eſtre) ſerra expound donſter tont inconveni- 
ence, et pur ceo per les generall parolls del Act, (ſc. des honors et heredita- 
ments, ) le dignity meſie ove les terres dones ur maintenance de ces ſont done 
al Roy, et le dignity extinct in le Corone. | 


Et eſt digne de obſervation le canſe de degradation de George Newill Duke Rot. Parl ent. 


de Bedford, que fuit fait per force dun AF de Parliament, 16 Januarii, An- 
no 17 E. 4. el Ad reciting the erection and making the ſaid George 
Duke, expreſſe le cauſe de ſon degradation in ceux parols. | 

And foz ſo much as it is openly known, that the tai George hath not, noz by 
inherit nce map have any livelihood to ſuppozt the ſaid name, eſtate, and dignity, 
02 auy name of Cſtate, as oftentimes it is ſeen, that when any Lozd is called to 
high eſtate, and have not livelibood convenient to ſuppozt the ſame dignity, it 
inducetþ great poverty and indigence, and cauleth oftentimes great Extoꝛtion 
Jmbzacery, and Maintenance to be had, to the great trobble of all ſuch Countries 
wt ere ſuch Cate ſhall happen to be inhabited. Wherefoze the King bp the ad- 
vice of his Lozds Spiritual and Lempozal, and the Commons in this pꝛeſent 
Parliament aſſembled, aud by the Anthozity of the lame, o2daineth, eſtabliſpeth 
and enadeth, that from hencetoꝛth the ſame erection and making ofthe ſame Duke, 
and all the names of dignity to the ſaid George: oz to John Ne vil his father be 
from hencefozth void and of none effec, gc. 


In quel Af 3 choſes fuer obſerve, 1. Que coment le dit Duke navoiet 
aſcan poſſeſsions a ſupporter ſox dignity , uncore [op dignity ne poet eſtre tolle 
de Iny ſans Alt de Parliament. 2, Les inconveniences appiert ou grand e- 
ſtate ou dignity neſt pas accompany ove livelihood, 3. (eo eff bone cauſe à tol- 
ler le dignity per Parliament, Et pur ceo le dit Act de 28 H. 8. ſerra 
expound ſelonque le. generalty del letter a toller tiel inconvenience, Et co- 
ment que le dit Countee de Salop ſoit non ſolement de grand honor et uertue, 
mes auxi des grand poſſeſtions in Engliterre, wncore nt fuit lentention del 
Act a continuer luy Conntee in Ireland quant ſes poſſeſsions in Ireland fner 
tolle de lay, mes que le Roy à ſon pleaſure puit conferre cibien le dignity, co- 
aue les poſſeſsions à aſcun auter pur le drfence de meſme le Realm, Et les dits 
Letters Patents de Anno 29 H. 8. nad parols à reſtorer le dignity que Lact 
de Parliament ad tolle, auxi ne fuit leutent del Roy diminuere ſtatum, ho- 
norem & dignitatem ipſius Comitis, ſed augere, ceax ſont deſtre entendes 
des poſſeſsions pur maintenance de ſon dignity , car tant appiert per ceſt parol 
CLaugere! car il increaſe per meſme les Letters Patents ove exceeding grand 
bounty le revenues del dit Countee de Salop en Angliterre , quel le roy penſe 
fait un increaſe de ſon ſtate, honor & dignity, iſsint ſon dignity in Angliter- 
re fuit increaſe ove large poſſeſtions in Angliterre in lies de tout ceo que fuit 
tolle de luy per Lact de 28 H. 8, Bt ou fait object que les generall _ [des 
onoꝛs 


degradatio Geo. 
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gors et hereditamems] ſont ræpluiu es ou per bs dts: relative ſabfequent 
( zueus te uit George Coanter de Salep as ſown auter aſons orps ) et pur ceo 
ne ſerra entend daſcun howor on hereditament mes ont unters poiem eſtoier 
1. at uſe; v geb me poet del nit digniiy, et pus cea de dit Act rartendera 4 
bo be Are priſe redllende forges (ingwlss; in tes parels queex ledit 
Geargs — dit feht -faſfioient i paſſer. Ie dignity, et wwe ceo accord le 
inion de tous les Fuſtices Den ee cale, ſur autiel parals in le 
are 26 H. S. in le 7 pri Aber Reporty, fo. 33 et 37. 


Wen 
1 75 in XA 2. wende Yere bf temembꝛante, which never 
nick 9 3 nacted, that all matmer of perkons Whatever, who 
hnve Make „Stiten d Aer wing Etolvſiaſtical.op Lempoꝛel 
Within Tr6)adt;" ſpall voſtde v2 dwell upol the tune. Aup that all Fitch as have 
there and . dther Fojzts, Wall- tiſte the lame and furuiſb it with men 
able fog Hafencs, and tbereupon alle dwell. And ik. 5 0 anp time depart, then 
during their abfence- — appoint ſome able to is room, o:herwile the 
| 7 15 * 12 lu che fence. der the Ad at large, 


| de 10e 
Rot. Par. 21E. T. ap; 38 & Pray teens annis 1. mel in anno 
Ror.3eHibernia: comporus Hiberhie, e. a oh e hls Sexevarium Angliæ, 
| &ibidem 1 per. — & Barnet foes, £: ufceſfat law, and much 
foe the benefit-of the Ming to be obſerved. 
Trin. 13 E. 1. co- A dong Recoꝛd touching the tuſtody of the body and lands of the being within 
ram rege Rot. 38 g — — — are contained. Et cum una & eadem lex eſſe debe at 
n breve de er- Fe. 
doe. Alber. bam in rege mngliæ quam Hiberaiz, Lite weits of Crro2 of jusgements given 
Apul Weſtm. — .. ] 
21 B. 1. Rot. g. cafe; Bee ve dr etrore ſuper brav. de errore Rot. 76. Paſch. 30 B. I. corn Rege 
in breve — Rot. Fo; in breve de rrrore, hat. . Et Tr. 33 E. 1. Rot. 
re Int. William 56. * Concordatum eſt per omnes de Concilio regis, Epiſcopis & aliis in Hiber- 


2 . ———— quod conſucrudo ulitats -Hiberma de Þonis teſtatorum talis eſt, 


& Ro. par. 2 E. q nod ubi, . 
1 9 prilage vinorum i in Tüberuig, aud themmamer of the taking of the ſame, | 
15E.3. ibid.72. At a Spnod holden in lreland by St. Patrick their Apoſtle, it was unanimouſlp 


L.. 8 beate. Cited that Aeich Pziefls ſhould have wives, _ 


11 Hl. — * 17. Peritibbes 7 55 i contra Ran 12 A a ve, Fuſti- 
Record 38. cer, Ant re ks 1 PiRenla dt div fr defar? bn perperng- 
 Paſch, 28 E. 1. h, Yi dict 9 Loy * * tees Hiberbin, 7 Hidews Feridinari : tt 
coram rege Rot. i» 9 per indiffarwentum 12 Far, wel 


98 Hibernia, uod 0 poriet 7 l 
b Tr.33 E. i. co- on ee, ori — t e bee 292 um purt i ſecundum lege er 


Rot. Par. 3. R. 
nu. 42. 


124. ibania. GOP ſunday ous ni regis An ia Vult runde riſer, | 
cTr. 18E 3 co- Ef interim n 2 Pd Hos. hk wunden vreve quod capcren 
e. 0 e 72 55 e ener ne 

Sir Elias Aſhe ..:- 90 r piſcopi ths 2 bs Top in non a E 
- — . mittendo. $f 2 5 re i ad Fe 

P 4E.3+ 
Rot 5 — nn . 14 e 


7 B. 3. 5. 12 E 
41542. 


Jn os — . an- Whroblerded; 8 Though Keland (os 
hath veen faid) be t viſfing Kingdome-of it (jk; pet it is governed by one and the 
kame lad that: England is. 2. That when the Archdeacon was by the King 


preferred ts. a Wiſhopzick ,* he hav the paoſentation to the 1 — 
reſpc 


. 
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reſpect ofthe Tempoꝛalties of the Eiſhop of Exceter Patron of the Archdeacontp, 
and not by any; pꝛerogative. And lo it is. if an Jucumbent in Ireland be made a © This is appa- 
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rent by many 
authorities, Tin. 


Biſhop in England. 
Ak a Biſhop in England be mavea * Cardinal, the Biſhopzick becomes void, 7 F. an 
aud the King thall name the ſucceſſoz , vecauſe. the Biſhopzick is of his Pa ; Rege, Ror 45, 

tronage. | 0 a rg ; John de b on- 

* Gwe 4.5 E. 3. 9. upon the repeal of a gatification of the Jucumbent, a Proce- bams caſe. 
dendo put ot the Chancery here to the Juſtices in Ireland to pꝛoceed in the Quare 7 F. be. 40. 
Impedit bꝛought by the King. ky 21.3. 40. 41 E. 


, 2 ; 46 E. 3. 3 2. 
A finde an ancient Recozd touching [reland neceſſary to be explained, in the te l. Bier. 223.5 
90209 s pl 48. re ſolve. 
5 F 1 22.9 Ro. Pat. 1 8 H. 6. 
4 Rex Theſavrario Hiberniæ, Salutem, Cum Edwardus primogenitus no- B om . 


ſter terram Hiberniæ habeat et teneat de douo noſtro cum omnibus pertinentiis 5 — 

ſuis adeo liber et quiet? ſicut eam in manu voſtra teneremus, per quod cha- „ E fall. 

rißßima ſilia uotra Alianora conſors dicti filii noſtri Aurum ſuam tam de fini- — 
bus quam ſponte oblatis in terra Hibernia habere debet, ſicut chariſsima con- Aurum Reginz, 
ſors noſtra Alianora Regina Angliæ Aurum ſunm habet de eiſdem in regno no- 

Aro Angliæ: Vobis mandamus, &c. quatenus præ fatæ conſorti filti noſtri 

pratitts Aurum pradictum de finibus et ſpoute oblatis, et etiam de quibuſcunzue 

alis finibus prædictis habere facias in forma prædicta. Et hoc, &c. In ca- 

jas, &c. Teſte Rege 29. die Februarii, Anno 52 fl. 3. 


By this Recozd firlt it appeareth, that, as the law was taken at that dap, by The like grant 
gift of King H. 3. his eldeſt ſonne Pzince Edward was Lozd of the Dominion was made of che 
and Loꝛzdſpip of ireland, Secondly, that albeit the wife of Pzince Edward was — of Ireland 
not Queen in name, but had the effect of it, theretoze ſþe ſpould have a duty called 105 Ja oy 
Aurum Reginz, as well as the Queen of England, being but Lady in Ireland, 
e Foz albeit the Kings of Ireland were (until the Dtatute of 33 H. 8.) ſtiled by * 33 H.. cap. 1. 
the name ok Loꝛd of Ireland, pet was he ſupremus, and abſolutè Dominus, and And ſo it appea- 
had ropal dominion and authozity, and that his Conſozt was in rei veritate Re- har Se Kit 
gina, oz elle ſþe could not have had Aurum Reginæ. his — 
fAlbeit this Nopal Dominion and Land of Ireland was of ancient time per- had before this 
mitted to be granted de facto to the Kings ſonnes befoze mentioned, pet by the K Kingly juriſ- 
Law the King by his Letters Patents could not graut ſo Royal a member of _ andRoy- 
bis Imperial file to any, no moze than be could do of the Bingvome of England. 7 Sec bete 
And that doth well appear by this, that when King R. 2. by his Letters Pa- pag. 13, 14. the 
tents created Robert de Vere Earl of Lincoln, and Marqueſſe of Dublin to be grant of King 
Duke ol Ireland, he granted to him foz life * trotam terram & Dominium Hiber- Joha co thePope 
niæ, & Inſulas eidem terræ adjacentes, ac omnia Caſtra, Comitatus, Burgos, — * 
Villas, Portus Maris, &c, una cum homagis, *.obedientiis, vaſſalis, ſerviciis, & e, * 
recognitionibus Prælatorum, Comitum, Baronum, &c. * advocationibus & pa- 40 E. 3. 
tronatibus Eccleſiarum Metropoliticarum & Cathedralium Abbatiarum , &. Theſe thus (() 
* conſtituere Cancellar', Theſaurar', Juſticiar*, &c. cum regaliis, regalitatibus, li- marked cannot 
bertatibus, &c. & omnibus aliis * quæ ad regaliam noſtram pertinent, * cum mero _ _— 
& mixto Imperio, adeo plene, integre, & perfeRe, ſicut nos ea tenuimus & ha- * 
buimus, tenuerunt & habuerunt progenitorum noſtrorum aliqui ullis unquam 
temporibus retroactis. Tenendum per * Homagium ligeum tantum. * Per Hom. ligeũ 
8 The ſaid Letters Patents were authoziſed by Parliament, Aſſenſu Prælato- for tenant for 
rum, Ducum, & aliorum Procerum, & Communitatis noſtræ Angliæ in Parliamen- life could not de 
to, &c. albeit it wag contra legem & conſuetudinem Parliamenti, as befoze it ap- _ — 
peareth, pa. 13, 14. to aſlent to any thing to the deſheriſon of the Ring and his 2 8 Re Pas 
Crown. Sed no vus iſte inſolitus & umbratilis honor cito evanvir. N 9.& — 
Rot. Par. 13 R. 2. nu. 2 1. the Ring by authozitp of Parliament gave the title of m3. 
Duke of Aquitain to his Uncle John of Gaunt, Dube of Lancaſter, and it was 


by 


by conſent ofParltament, ans could not be granted by Letters benen becauſe 
it was one ot the titles and ſtiles of his mera Crown. Aud chis allo did 6. 
begin and end in him. 

Aurum Reginz, But now it is neceſſary to be known what this duty of Aurum Regina is. 
Mherein chzee thinge are ta be conſidered, Firſt. what autdozitp and Warrant 
in Law there is fo: this düty.  Seconvlp, what it is. -Thirvly, what is due 
thereby Fteſt, in Rub: in Scactario fo. 46. de Auro Regin æ, where it is ſi», 
that it is to be taken dehiis qui ſponte ſe ubligant Regi, c This p:efent Re; 
coꝛd of 52 H. 3. — Carta 2. part: 0. 6 5. —_— — 3. Stat. le Raze land ta the 
ſame elfe. 

Hil. 4 E. 1. in A Recoꝛd in the Erchequer Termiao Hil. Anno. 4 E. I, - Another there, Hil. 12 

Scac, ex parte E. 3. — 3. ex parte Rem. Regis, and W _— es m eve reigns of R. 2. 

Until 


Rem. Reg, Hil. «of s h 
0 . ibid, ent, oP TIN ap 6: 31 R 30 cp. 18. W 


ſe. Recaphs it appeareth.that tbe uten Paul; bave de ſpon. 
"rparcis urgent! unam morcam auriſplvend; per ipſum gui 
dv Paſth” 4 Jacobi Regis che Bing pid returire the two 
pier Baron to cettiſe bim what zetdnged to the Auren bo 
ten Aue Aster manp conferences, and heaving of Tountel 
n both Urs; dad wew of netozds, at lab it was relvived-by thenralt, 
Jo did Popham Chief Aultice repdet to the Ming, that the bath belonged to 
the Au ee e I. At. muſt be ſponte from the fubjert, 
and at his pleßture whether be itozno. AY. 15 right in the Crown, 
And then fes ko2 offences, alidnations* ſire, are no part ot this 
ae freely, without any — of any grant, ſale oꝛ teaſe 


of te theKing hath any revenue, elkate, oꝛ interetk. And there- 

ö Li ants of Lands, Lenements, Whrdſhips, oz the ttke, are 

out of the tame, foꝛ there is quid ro de 3. It mul be fyonte ſoper aliqua conſi- 

deratione, &c. Foz example, ik thelubjec ſponte offer to the King fo? a licence 
in Poztmaine, oz ts create a Neb of himſelf, oz to have a Fair, Parket, oz to 
make a Part, as the lite, where the King diminifþ0th us part of bis · revenue, 
kate, oz interef, there Aurum'Reginz is due to the Mugen. 4. Df Subſidies, 
Fifteen, oz any other cratuity of the meer grace oz benevolence of the ſubjea, 
there is nothing due to the Queen, any ſo it was reſolved, Hil. 4 E. 1. &c, ub 

Certain Iriſp ſupra. And fo much upon khis sccafſon de Auro Reginz. 

words neceſſa- A Tainiſt was lucceſſo apparent under the chief Loꝛd oz Captain of every le⸗ 

ry to be ex- vetak Country, any en e bpthe Conntry. 

plained. b Brehon, The Irifþ o their Audges Brehons, and thereupon the Iriſþ 

a Thane apud A d tg called the Bzebon Law: 

Britannos pro At g rr A= in Ireland by Howel Duke of Clarence, Licutenant 

= 2 there, Anno 40 B.. 1 Bo therefoze. called the Statute of Kilkenny, 

5 2 the Wzehon Law is badge gar cuſtome cr crepe in of later times, and ne⸗ 

lagines. ver! s the L Lan of 7 penn Vzicains front whom they are deſcended. 

c Parliament 40 uttings, Wt 7 75 compzehenv Lallages and Impoſitions. 

E. 3. at r AC ebe neehenvinativns, . Loꝛd and his retinue, ac. came 

Cots de bis Tenanty houle; and fed upon their proviſions till all were ſpent. 

| Termondland: © Termondlam are the Glebe of the Church, 

Erick. Erick ſignifiefh a fine foe an offence. - 

Galloglaſſes; Galloglaſfes, Equires Triarii qui Cepriburnc utuntur acutifſimis, 7 

| Herncy hor pedites qui jaculis utuntur. 

9 — ect in fozmer fimes hath been called Cuſios, Warden, Liente- 

puty of Tre fand. J 
e we ave adden fox — arg 05m of bim who will read 


. e 


Rot. clauſ, 1 2 * 
E. 3. part. I. m. 21 BOY nt: 


Rot. Parl. 7 R. 2. 


nu. 61. 


Kernes. 


15 


Rex 


Rex; 5) Fohannt Mareſcalle dedimus et conceſsimus' pro Hon gie at ſer Rot. par. 9 Jo- 


vicis ſus Mareſcalſiam noſtram totius Hibernie cum omnibus pertinentics, &. — 2 


Habendum fibi et heredibus ſuis de nobis et heredibss noſtris. ſalloyof whom 
fr, 1 * on, Mira, rg 55 the Lord Mor 

i _ 3 25 | hb. ; is deſcended. 7 
See the Regiſter, that if an Arcbbiſhopzick oz Biſpopzick in Ireland he void, Net £234: . 

that the Chapter ſhall ſue to the King in England to go ts election, and after election "FF 

made they ought" upon certificate theres made to the Bing to obtain bis Royal 

Afent to this election, and thereupon a Writ ſpall be directed out of the Chan- 

cery here, to the Chief Juſtice of Iceland, . oz his Lieutenzut, rehearſing all this 

matter, and commanding him to take fealty of the Bio and to reffoze him to 

his Tempozaltiys, But now the courle is in Ireland iti Make ſuch Writs.there 

in the name of the King, But the King names ths>Yochbiſhops and Biſþops F. N. B. 169, 170 

thete, as he doth in England; and then the Chapter cþguſe bim whom ide Ring 

names to him, and thereupen Writs are made of courfſe. 77 bone va bt 


z 


And the reaſoy of tis change is 'wozthy to be noun; oe the Charter al ing 
John foz eledion of Biſhops, 6c. extended only to the Biſhops, oc. of England. « Cena Johan- 
But after that the whale Dominion of Ireland (as wellcdncerning the Church nis Regis x 5. 
as the Com ) was eſtabliſped to-be-governed by one law with the Jaa. apud no- 
Kingvom of England, as is aboveſaid , chen the courle: of the Regiſter was * 
changed, and the ſame courſe taken there, as it is in England, — were 2 
And whereas heretdfozefome, not without ſcandal, have divided this Kingdom nacive by the 


ſome have given out that the Crown of England had this Country of Ireland of Stone, &c. 
the donation of the Pope, we will ingenuoully manifelt the truth therein by the 6 Auferac obli- 
' Recozds and wzitings themſelves at large. vio, fi poteſt; fi 
| | — non, utcunque 
. 5 55 ſilentium tegat. 
Altitohantis Dei largiflua clementia, qui eſt Rex Regum, et Dominas do- The Charter of 
ene I ) King Edgar 


made An, Dom, 


4 . 6.2 3 » * \ Ki A | 
tem mec. Bui licet Monarchiam totius Anglie adepti ſunt à tempore —— — or 


Athelftani, qui primus Regum Angloram omnes Nationes qua Britannian 3 Monarchy. 


erociſcimit Regibus nſque King Edgar con- 
. : . 5 arne quered the grea- 
Norvegiam macimamque parte Hilernig, cum ſua nobiliſsima Civitate de teſt part of Ire- 

land, with the 
moſt noble City 
of Dublin. | 
Note the piety 
abi of this King. 


5 . 5 SN chen x, 1 ee. - Int. leges Edy. 
| waldam Archiepiſcopos, quas mihi patres ſpirituates if tonfiliutres elegi, R. 3 


4 


feria 4. &c. T Ego Edgar Baſileus Anglarums , et Imperator 2 nee S 
gentium , cam conſenſu et Principum et Archiepiſcoporum meoruas. : —— 
meam munificentiam ſigno meo corroboravi. T Ego Alfrye Regina cunſenſi evic ſibi ſtienue 
er ſigns Crucis confirmavi. ' Ego Dunſtan Archiepiſcopss Dorobor” Eccleſi® yyiuam a) 
Chrifts conſenſi et ſubſeripſi Þ Ego _ Archiepiſcopas Eboraceuſis 4 ö 

a 2 cleſia 


— — — N wind {V5} 3 * {+ SALES IE FIN 


And what Ecaefiatical. uebi »p& Caocer hadi Fra 
land of ancient time befoze — — — nglanc ry lit read 


in Camdeps Britannia, waves 1735. K 765. as namely inthe Conſecration and Con⸗ 
Mich. 5 E. 3. co- e eee r iu Ireland. 


ram Rege. Rot. Lettors Datente under the Spent Seal of 
ere rate wee — a, 


p + I 3 
„ e - 
1. J. 1. 1 £79138 5 . 1 
ot che Pentar- 5 Uk 775 — 95 
el Ireland. The —— F. 2 Limbicke, ® 0 46 cn 
p) 7 * Þ 45 ” 1 
9 i 0 > 209, 1 7 * 
. 6 * * "Ws $57 8 18 
ern 1 Fi 
S otd:! 8 
yr „„ IF 
ft 2d ov 
* 7:0 6 4 | 
2 eee 1 p 4h 5 
5X; WD 3 I I8T IMG Io 1355 
TH ae. Pte 3:99 TLouth, | 
5104 f bo Cad. r 
-i n „ 44 4 4 
3 033% E 1 


1 "I — 
Hons 85 19:2 Domagh:.* «+ 

» 4d o Doun. tee. 

RON ned Hutrim. zun 


OE NB „u.. Nele 
2 4 


5 * IIA A FIT 9 . Tiroen 5 | 8 5 | | 


* n rn \ * \ 
N. I 


Sas gd A 7 
$4, $95 * ON ; „ 50 UTitcond, Done. 
„eb ? ICY ; dab. bd N Kung! a W 80 
jeg 3: thi wat" de emkelbes. 
Abl g | Bo eg di 231 Treated his 
nene ind. | thetnfetves Domini 
wy — 1 eee mee 


ad AAA re ed e * Jen: 


Manet. that every men during ür years 


Weds . t ac... yielding fo the 

at ther "make 9 1 at the Kings 

ex: and th it one 3 kreout — of the 

RE | e iti fi cence, on 

c 3 ec. to the Dude of 

wt, Gres N eee tx tenth burt tothe 
n "= 2 r ee e en bene 

| arg . 6. W — whot which tende to the 172 at Nable, Hatton. 

„en, esta e Tir the 95 ay rates 


0 Farope, lay 5 e 
berſed in. . mo early ere in Ite- 
% la ehe Wege ee ber of 


Brat in 25d X 
Elets lib. xf. 


a ide 02. Pat ood 
EIT : + Lange 


Cap. 77- Of Precedency. 6@ 368 
Vetters: Whence of the holy men of thole times we often read in ancient Wri- 

ters, Amandatus eſt ad diſciplinam in Hiberniam : he was fent into Ireland to Camden in Hi- 
Tady chere. | 47 8 bernia, 
Pe thut is defirous ta read moge Recozvs concerning this Kingdome of Ireland, 

he may read theſe Coram Rege in the Kings Sench. Trin, 13 E. 1. Rot. 36,38. 
Hibernia. Mich. 17 E. 1. Rot. 3 1. 38; Hibernia. Hil, 19 E. 1. Rot. 68. Hibernia, 
Paſch. 19 E. 1 Rot. 69. Hibernia, Trin. 20 EA. Rot. 40. Paſch, 34 E. t. Rot. 104. 

Mich. 1 H. 3. Rot. 40. & 4S Mich. 6 B. . Rat. $5» Hibernia. 


n — - 2 — = g * tht ta tor” n 8 4 „ 


— 
— A. 9 — r 


Of che precedency ofthe grear Officers , Nobility, 
Aa andothersofthis Realm. 


For of the precedency of the King himſelf and of other 
Kings and ſupreme Princes, 1 take not upon me to 
write, but referre you to learned Camden, Lib. Annal. 
Anno Domini 1600, 42 Elin. pag. 


Ac the Cammon law, the King by his Pꝛerogative royal might give tuch bo- Przcedere eſt 
nour, reputatien and placing to his Counlellozs aud other his ſubjects, as ſhould præeundo ince- 
| — ſeeming to his wiledom, which Pꝛerogative was fo declared by Aa of Par- — — 
amen * k ? c . 
y this Pzerogative, Henrico Beauchamp conceſſit Rex Henricus Sextus, ut — — 
primus & præcipuus eſſet Angliæ Comes, & hoc titulo uteretur; Henricus Præco- honourable. 
mes totius Angliz & Comes Warwici, Vedtæ Inſulæ regulum dizit; poſteaque Ariſtot. 1 Me. 
.Ducem Warwici creavit, & conceſſit, ut haberet ſedem in Parliamentis, & alibi _ — Jo. | 
proximam Duci Norf. & ante Ducem Buckinghamiz. | in ——— 
The fame King created Edmond of Hadham tp be Carl of Richmond, and 4 Ro. Pat. 2 3H. 
grauted him pzecedencp. befoge all other Earls. Me alfo created ſaſper of Hat. Vid. Rot. Pat. 
field Earl of Pembroke, and gave him zecedoncy befoze all other Earls next to 33 9-5. 2 parte, 
bis bzother the laid Edmond Earl of Richmond. But hereof theſe examples , eds 
ſhall ſuffice. | N. Earle 
Bing H. 8. though ſtanding as much upon his Pzerogative as any of bis P20. Wary, 
genttozs pet finding how vexatious it was to himſelf, and how diſtaſtful to his 
aucient Nobilitp ta have new raiſed degrees to have pzecevency of them, and find⸗ 
ing that this bind af controverſle foz pꝛecedenty was of that nature, that it had 
manp yartakers, ſpent long time, and hindzed the arduous, urgent and weightp 
affair: of the Parliament, was content to binde aud limit his Pzerogative by | 
Ac of Parliament concerning the pꝛecedener of his great Officers, and of his 31 H.s. cap. 16. 
Nobility, And firlt coz the L ozds Spiritual (tpho ſit in Parliament gn the Rings 
right band) amongſt themſelves. 
. TI. The Archbilhop of Canterbury. 2. The Archbiſpop of York on the ſame 
uam. 3. The Eichop of London, 4. The Biſhop of Dureſme. 5. The Bi- 
op of Wincheſter, anq theu all the other Biſhops of both Pꝛovinces (þall at and 
de placed after their Ancienties, as befoze this Act was areuſfomed. wut 
»aving regard to the Lozds and noble Peers of the Kealm, both che Archbiſhops 
gane place above all the great Officers and Nobility in Parliament, Councel and 
<ammiſſions, ſaving in the Star⸗chamber, the Lozd Chanceloz oz Lozd Beepet 
'::th the pzecedency of them, But the other Biſpops bave place above all the 
Warons of the Realm, begauſe they hold their Biſhopꝛicks of the King per Baro- 
ziam, but they give place to Uifcounts, Earls, Parqueſſes and Dukes. | 
5 Aaa 2 Concerning 
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Nota, the Lordd Cancetning the greũt Officers ot the Realm. 4 The ;Lo2d:Chanceloz 92 
— 5 L 02d 'Beeger ofthe Went Deal.. :2;.The Lozd'Trealurer.:z 3::The:Lozd Pre- 
land is 09: be fivent, of rhe Kings Ceuncel. 4. The Lozd Pzivy Þeal, being of the negree of 
— © = Baton Partianient*o2-above; ſballſt and ve optared in Hniameut on the 
tended that higher part of therfeem labove a Dudes. erorpt glb uch as ball happen ts be 
when the uſe of the Kirits Don; thenstngs Brother: c: ning Nephew,-02/ the Rings 2520- 
him 2 thers a Hiſker tenen — — 18. making it treaſon 
1 - marrying, gc. with/any of tbebieenzeval within Certain degrtes: but it 18 
Leben ede 5. Se Sen Chombetlats of Fogland. ©. The Confaie, 7 he 
dure longer than repealed. 5. b tea — or 

hac vice. Parſþal. 8. The Lozd Admiral. 9. The Lozd Steward of the Rings houſe. 
* i, The Kings 70, The Kings Chamberlain ſþall fic and be placed after the Lozd Pzivy Seal in 


| : if a Wiſcount, above all ,Uiſcounts : if inf Carl, above All Carls, ac. 
* 11. Abe nge 3 — ctet Hats 4 Baka oth Parliament (þall ſit 
| above all Barons not having — the — — ; _ — be a — 
cou oz any ather bigher degree; he ſhall he place of any d il 
cad) Gag eddi eder) an dl un, rale ner dle niet Kabirt Cert], Car 
of $2}5dyry/* And iethe Hecrerarp be a Bear be (hall take the place of all other 
| 9 91 r offices atozelaid, but nat above the Archbiſops. 
"ML other Dukes net defoze mentioned, Patqueſſes „Earls, Aiſcounts and 
clauſe. Warong, not having any oc the offites atoze laid ſpalt all dt and he placed after 
theit Ancientie, as hath been accuſtomed. | 


All other Dokes, & c. If the King ſhould create a Duke to the eſlate of Arch» 


vis 8 ekezte er there wozds he ſpall not take plate of any Duke that was bis 
"Ante at * _ 
and an Achvuke is fome other Duke? 


Et fic de ſimilibus: otherwiſe this ftatnte-niight be made of nofozce; 
I any perſon being Lsozv Chanceloz, Lozd Keeper, Lozd Treaſurer , Lozd 
Prin 02d Privy Deal, of Chiek Secretary; lt be under the degree of 
2 Baron of Parlikment, they-ſhall in Parliamenzs ür in che uppermoſt part of 
A wores ne-.. the-@acks in the middelt ok the Parliament Chamber: ac. But in the Starchan- 
gaiive vere al bet, And aft other Allertiblies-and"conferences of Touncel, they fall lit and be 
ſerupte,"ebat che Placed as is above _rehearſeds, and in * no otherplace. Lattly, the Lare Chan- 
order for prece- celoz, Lozd*Reeper, Lo2d Treaſurer, Lozd Peefideuf, Lozd P7zihy Stal, being 
dency ſer denn zds of Parliament's The Geeat Chamberlain; the Conffable, the:Warſpal, the 
men, grad ave. K.02d Aditittal, the Let Dteward, the Kings Chamberlain. and the Kings Chick 
becher by any Decretary{þall ft and be placed in ſuch ozderandfaſhion as is above rehearſed, 
21 1 anp other glace, by Authozity ok this Parliament. Vid. Statut. de 
4 Rot. ar. Anno 10 R. 2. cap. 1. «Re 3 | 
2 princi- 4h that ito defirons to 2 * n ok the = 
p10. tu. 10, ples ok this Realm in the Pi ourt of Parliament, ec. let him read the 
* an 271.6 great 2 between John Carl Warſpal, and Richard Carl of Warwick, in Par⸗ 
Vide Rot. Parl. liament, and the affirmations, anſwers, and replications on both parts ercced- 
11 H. 6. m . nu · ing long, but full of notable pin rope eg — — 
3 2533234535» T both in reſpect of the Blood-Ro al, and gtherw; E: toge her ick JC Lines 
1 and Pedegrees, Seats, and Places of many Noble men, very delightlul to be 
E read, g 4: * a * ) 
New? my b Another between William Earl of Arundel, and Thomas Gar! of Devon: 
Rot. Par. 3 _ wherein pou ſpall read notable — —— — _ - A = - 
prince, - del ppecevently adfudged by the Lozds- in Parliament in the reign of H. 4. be« 
| — b. ben the Earl of Arundel and the Carl of Kent. 

* Ik a Wiſþop of this Realm be made a Cardinal , be ſþall not take any plece 
Hol. Chron pa. 5 ; ; : 
£20.10. of yzecedency-in Parliament” as Cardinsl, but take dis place in the right af bis 
* wilhepried, which e holdeth of the ning per Baroniam, in reſpec whercof he fit- 

ee in Parliament. | 
9 — ws If Duke oz Carl, gc. be made Pzotectoz of the Realm in Parliament * 


The general 


nu. 22,3324 
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ſhall dade na other place but as a Duke oz Earl, ac. Yereby you map perceive *7 H. 6. fo. 15. 
bots neceſſary. it was to ſet down by -authozity at Parkament in cercainty te o Parl. 


lace E p2ecedency that great Officers ſbould have in Parliament whoſtt not ZE 3 7: 
there'b Tight of their Difiges, but of their; Mobility —— — 
of the Nobility are parcel of their names, and fo ought to be named in the. Aings ic excenderh ro 

WMits: but the Officer dt Chancellaz, Zredſurer; and orher ficch rr not par- g/l trials by Peers 
ceFofthefr names, and therefoze in the Aings Whicsh@vnotrobe ſumd med. * only in caſe 
It is allo enaded dy Authozity of the latd Act ot 35g. B. that in all trtalx ot cac 4612 2 
v Treaſons by the Peers of this Realm, the ſaid-grear” Officergiof this Land miſpriden of 
ſhall tt and be placed accozding totheir:Dfices, above uli other the Pers, ag tre: ſon & felo- 
igaldtefaſds' OE ni ies 0u6 192 FT why G4) and C. . , and ſo erer 
die habe peruſed the Lick. st th names of the Lozds of Parliament fitting base 1252's 
in Parliament both of ancient and later time, wherein we can gather ua certain: in ug, 
ty fo? pꝛeceden :p. FF 33G 426753458 25.57 2. 34 © Barth. Cafſan, 
Thus far foz avepdingofcontentiowaboits pꝛecedency ia Parlianmnts, Star- h Cstalogo glo- 
Cbem ver, end all other'Aſſemblies and Conterevcesse councell and upon trials 4. ee 
by tbe Perg of the Reelm'was neceſſary :: tte » 72 347» rempore L. 
-*Notv he that deftreth to know the plates and pꝛecdeney of the Nobility and e Vid. Camden 
| Sudjecks of the Kealm, as well men as wonten, and of their childꝛen : we foz Elis. p. 475 
abeiding of tedioumeſle will teferr ibem to a Wetezd of great authoeitp in tþ8 Which we bave 
reign ol H. 7. (foz we will not vouch ? Barth. Caſſaneus 62 anp otbet fozein Au: — 
thez) / intituled, Series ordinum omnium procerum, magnatum, & nobilium, & tention — f 
aliorum quorumcunque infra hoc regnum ram irorum̃ quam fœminarum, polita precedency be- 
& diſtincta per nobili ſſimum JaſparumDucem Bedford & alios nobiles appunctu- een perſons of 
atione Domini Regis Henrici ſeptimi: (but this Reco dealeth not with the pla · = = is ever 
tes bł any of the great Dfficers )-* whereunts we will refer you: wherein vou — = 
ſþall ſee what places both the Sons, Wibes, and Daugbters, of Lozds cf Vid. che Parl. 
Parliament, as Dubes, Pargueſſes, Earls, Uiſcounts, and Barons ſball habe, Rellsubi ſupra, 


and of Banerers, Knights, Eſquires, and Gentlemen, and of their Wibes and (Vid. Roc. Parl. | 


Childzen ſpall babe. | 2 2 | Y _ 87. 
+ Jfany queſtion be moved in Parliament foz pziviledge oz pꝛecedency ofany bervcen Nilo 

Lo2d of Parlta ment, it is to be decided by the Loꝛds of Parliament in the heuſe br2y Earl «£ 

of tbe Lozds, as all pꝛibiledges, and other matter concerning the Lozds houſe of Norf. & Bezu- 

Parliament are, as pzibiledges and other matters concerning the Pouſe cf _ * 

Commons are by the oute of Commons to be decided. —— : 


The determination of the places and pꝛecedencies or others doth belong to the Plin ib. 39. apud 


Court of the Conſtable and Mar ſhal, unleſſe any queſtion riſeth upon the ſaid mejores, &c. © 


Act of Parliament of 3 1 H. 8. foz that being part of the Law of the Realm (as eme. 


all other ſtatutes be) is to be decided by Judges of the Common Law. r 


8 Nobilis eſt qui generis ſui imagines proferre poteſt. h Flavia gens obſcura i juyenat. i. Ce. 
quidem & ſine imagimbus. —— 
$Corre de Arms, 
A coat armaur, 
that is, a long 
coat over armor 


Major eſt nobilitas quam virtus: virtus enim fine nobilitate eſſe poteſt, nobi- with his Arms 
embroidered ups 


firas autem ſine virtute eſſe non poteſt. —_ 
k Arma ſeu inſignia gentilitia ex antiquo habuerunt loco imaginum. S as now See the x part 
the beſt diſcuſſing of antiquity of Gentry is per inſignia. of the Inſtitutes, 


Sect. t. &c. & in 
Armaque fi xit Firgil. that firſt part in 
Tro ja. — ; 


Tota licet veteres exornent i undique Ceræ 
Atria, nobilitas ſola eſt atque unica virtus. 


divers places 
mary things 
concerning nos 


And by the Lawes of England ag all the degrees of nobility and honour ere, bil and their 
derived from the King as the fountain of honour ; * fo all the Lands in Eng- creariovs, and 


; o. the gainin 
and lofing thereof, &c. 218. Sc. 9. fo. 17. a. b. Se&.1.fo.9.be Sect g5.fo 69. a. b. SeR.r12. f.33. b. Sect. ** — 
a. S:& 1435. fo 20 a. Sec. 137. fo. 97. a, dect. 201. f. 134. 4. S. & 648. fo. 344. 2. &c. 


land 
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land wereotiginally derived from the Grawn of England, and are -bolven of the 

—— mediately oz MY dete beo in tde Ghopter of the big Court 

As names make bm anale perſons fo. flnwanaiftingulth-@hera Fas 
mities. n {M36 69308907? eng et Mlle ie 

- Jbis:woetdp! and le mei iat wen Thomus Lozd 

Cromwehkihy e flattening: — the time of Bing: H, 8. f fetch 

bis pedegtis komthe antleut mwel, that he Might bear bis Cant, be 

| anſwerediþadbe:would wear: —— pviing leſt another mans Coat might 

de teben Gougbiw z unta Whom the Bing i os advanced by bim gabe this Coat, 

Quarterly indented — Feſſe, Oz and Azure, four Lions counterchanged 2 

where the old Loa $ Coat: was; Argent, ' Chief Gules, a Bend A. 

d neee 8. ertensetb ast 40 Wibops, chere⸗ 

\ fore it is —— —— — „In ancient time they bad 

"at 1 £6 of the Ving 6 i-appeaceth þy the Par- 

2b Oꝛdinane 1 2 55 — — 

2 "by 2 e in U 
Tolle Eutted —— dack-ofibe Parliament 


But to 
Acts, Dzdinances, — 86. of — is (aid, 


e and Tempecd... 
Roc, Pat; Jas; ET of Paronets was in Anno 9 Jacobi Regis : what place and 
s. pacr-n-45- \ y2ecedenty thoſe Borouets and divers otbers ſhall bold. "pou may read Rot. par 


others, +: - 10 Jacobi Regis part 10. m. 8. & Rot. pat. Anno 14 Jacobi Regis part. 2. m. 24. 
T ᷣ o conclude this Chapter with the Code of TheodoGus, &c. Ut dignitatum 
ordo ſervetur, ſi quis ind ebitum ſibi wee nulla ſe ignorarione de- 
—_—— an. eee eee. 
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OOO een > tion, We have ſheweg the canſß qning 9 
errors (as we take them: ) for it is a ſure Rule Quedvrrocs: 172 
cipia referre, eſt refellere, to bring errors to their firſt, is to ſee their laſt. 


W herein. we have — — our opinion with our two great guides, 


7 


Authority and Reaſon, ad not truſted Abridgements, Polyanthea's, or 
taken any thing upon truſt, but hae ſearched the Fountains themſelves, 
alway holding this Rule, 204d ſatius eſt petere fontes, quam ſectari rivnles : 
And our deſired end is, that all theſe high and honourable Tribunals, and 
other ſubordinate Courts and venerable Seats of Juſtice may proſper 
and flouriſh in diſtribution of Juſtice, which aſſuredly they ſhall doe, 
if they derive all their power and ſtrength from their proper oots. 

Wbileſt we were in hand with theſe four Parts of the Inſtitutes, we 
often having occaſion to go.ingo 727 Lin; and from thence into the 
Country, did in ſome ſort rye le ſtate of the honeſt Plowman , and 
other Mechanicks ; for the one when he was at his work would merrily 
ſing, and the Plowman whiſtle ſome ſelf-· pleaſing tune, and yet their work 
both proceeded and ſucceeded: But he that takes upon him to write, doth 
captivate all the faculties and powers both of his minde and body, and 
muſt be only intentive to that which he collecteth, without any expreſ- 
ſion of joy or cheerfulneſſe, whileſt he is in his work. 

Throughout all this Treatiſe we have dealt cleerly and plainly con- 
cerning ſome pretended Courts, which either are no Courts warranta- 
ble by Lam, as .we. conceive them, or which without warrant have in- 


croached more juriſdiction then they ought, Qui nos liber? weritatens 


pronuntiat, proditor veritatis eſt. Wherein if any of our honourable 
friends ſhall take offence, our Apology ſhall be, Amicus Plato, amicus So- 
crates, ſed magis amica Veritas, Having ever in memory that ſaying of 


the Kingly Prophet, Keep innocency, and take heed to the thing that is pry, 35, 33. 


right, and that will bring 4 wan peace at the laſt, : 
And you honourable and reverend Judges and Juſtices, that do or 
ſhall fir in che high Tribunals and Courts or Seats of Juſtice, as afore- 


ſtice 


ot SS » 11 
[ ame, 
' 7 
4 * 1 

E. 
” 4 # 


; inns Lib Sap. cap. 17. 
ſaid, fear not to do right to all, and to deliver your opinions juſtly ac- , NAA tl. 
cording to the Laws: for fear is nothing but a betraying of the ſuc- mos nifi proditia 


cogitationis 


cours that reaſon ſhould afford. And if you ſhall ſincerely execute ju- _ 


T he Epilogue. 
ſtice, be aſſured of three things: Firſt, though ſome may maligne you, 
yet God will give you his bleſſing. Secondly, that though thereby you 
may offend great men and Favourites, yet you ſhall have the favourable 
kindneſſe of the Almighty, and be his Favourites. And laſtly, that in 
ſo doing, "againſt all-ſcandalous complaints and pragmatical devices 
* pſal, 5.13- Againſt you, God will defend you as with a ſhield :? For thun Lord wilt 
give a bleſsing unto the —_— and with thy favourable kindneſſe wilt thou 
defend him as with aſpield. Ib Pin en I | | 
And for that we have broken the Ice, and out of our on induſtry and 
obſervatiqn framed this high and honourable Building of the Juriſdiction 
of Courts, without the help or furtheränce of ail at hath written of 
this Argument before; ſhall heartily'defire the wiſe hearted aud ex- 
Ariftodle, pert Brilders' ( Juſtice being Air hitetfonica F irtu) to amend both the 
1 method ot᷑ uniformity, and the ſtructure it ſelÞ,' wherein they ſhall find 
either ant ef windows; or ſufficient lights, or other deficiency in the 
| Archite&ure whatfgever : And we will: conclude with che Aphoriſme 
Eda. Plonden. of that great Lawyer and Sage of the Law (which we have heard him of- 
re Bip) ell beet hand, 
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TABLE, 


To the fourth Part of the Inſtitutes ofthe Laws of 


England, concerning the Juriſdiction of Courts. 


Abatement of Writs, ſee Action. 

F a Precipe be brought of Lands, part within the 
Cinque ports, and part without, the whole Writ 
ſhall abate, 224 

Account againſt one as Bayliff of lands in H 


(within a Franchiſe) and A. withour. The Writ 
abared, 221 
A Franchiſe ubi breve Domini Regis non currit, the 
D:icndant.may plead it to the, Writ, 224 
Otherwiſe of a Franchiſe ro demand Connſans. 
bid. 
&barement of Writs by Tenants in ancient De- 
meſinc, | 269 
Acceſſory. 
Of Principal and Acceſſories in felony, treſpaſs, 
c. 317 
What ptoceſs againſt them. 110 
What allowance they ſhall have. 110, 115,116 
How they may get their diſcharge. 110, 118 


Who accountable in the Exchequer, who not. 113 
Beſt for the King to have accounts taken in the 
Exchequer. 117.11; 
All accounts to the King to be made upon Oath, 


ad diem dicere, or diem dave. 27 
A Caſe ad journed into Parliament. | 302 
Difficult caſes in che Forreſt adjourned into the 

Kings Bench. | | 297 
Of Exchequer Chamber caſes adjourned thither 


from the Kings Bench, &c. 110 
Adminiſtration. 
Where to be granted- 335 
Admiral. 


The Court of Admiralty proceeding according to 
the Civil Law. | 
What properly belongerh ro his Office. 33 
The juriſdiction of the Admiral our Ergliſh Nep- 
tune, 124134, &c. 
The complaint of the Admiral, to the King, againſt 
the Judges, concerning prohibitions to the Court of 
Admiralty, and the Judges anſwer. 134, &c. 
The Court of Admiralty no Court of Record. 135 
Of the Clauſe Non obſtante in the Lord Admirals 
Patent. 1355136 
This Courts incroachment upon the Common Law, 


I13 and the Kings Prerogative to have goods taken from 


I 
A Court to enquire of and certifie unlawful, and 
untrue accounts into the Exchequer. 117 


VT; Actions ſee Pleadings, 
The cauſes of the multiplication of Suits in Law. 


76 

The means to prevent their encreaſe. 76,77 
What Actions lye ar Common-Laws what not; ſce 
Tryal. 140 
Popular Actions. 1663261 
Wat Actions to be laid in their proper Counties. 

3 VEN I72, 1755176 
The Plaintiff may alledge things tranſitory wo be 
done in any County. 213 


If tranſitory things emergent within a County Pa- 
latine, be alledged in another County, the Defendant 
cannot plead this to the Juriſdiction of the Court, o- 
cherwiſe, it it be alledged in the County Palatine, 


212, 219.231 

See Tryal. 5 
Where though part of the Action ariſes within a 
Franchiſe, it ſhall be tryed at Common Law, where 
nor, 221 
See Tryal. 


An Action upon the Caſe lues againſt the Eſchea- | 


tor, &c. for returning a falſe Office, 226 
Actio perſonxalis moritur cum perſonazand where not 
15 
Act in Law, : 
A debt contracted, by Act in Law, 116 
See liberate. 


Adjournment. See Parliament. 
Ad jouruer, unde adjournare & adjournamenturn, et | 


Pyrates, &c. 136 
The Juriſdiction of the Court of Admiralty, is 
only confined to things done upon the Sea. 137, 134, 
139 141, 154 

The Lord Admiral hath greater juriſdiction in caſe 
of the deach of a man and may hem, than in other caſes. 
The antiquity of this Court, and tlie Kings prero- 


gative in the Seas. 1425 c. 
Of ancient time there were ſeveral Admixals. 145 
146 

Of che name of che Admiral, and Court of Admi- 
ralty. 146, 147 
The Officers of this Court. 147 


The Court holden before the Admiral, & c. to de- 
termine offences done upon the Se. I 
His power to erc& Beacons, Sea- marks, & c. for the 


Sea. 149 
The Admiralty of the Cinque ports exempt from the 
Admiralty of England, 1 
Appeal to the King upon a ſentence given in the 
Admiralty Court. 3397341 
Admiſſion and Inſtitution to Benefices. 3 
The Writ of Ad quod damaum. 300, 316 
Agiſtator. | 

So called becauſe he rakerh Beaſts ro Agiſtment. 
| 293 
The derivation of the Word. ibid. 
His Office, and how conſtituted. ib. 

Alien. 

An Alien cannot be elected to Parliament. 47 


, - ; . FR - 
Alien enemies can have no Action here, 0 may 
( 4 ) Alles 


The T 


ABLE. 


152 


Aliens in league. 
Merchant ſtrangers may ſue either at Common 


| 


Laws or before the Mayor of the Staple. 238 
Aliens to ſell Wines and Spicery by whole Veſſels. 
265 

Where they may tranſport * broughe 3 in 100 


them, c. 
An Alien may be a Wirneſs. 
The Biſhop may refuſe an Alien preſemey © to a He 


nekice, - 338 
Alienation. 


The pleading of 4 Ricence of Pardon, fdr Ali ena 
tion. 


1 


Alnage Alnager. : 

The Alnagers fee. 39> 315 280 

Granted to the King. 3 

What drapery to yield Alnage. 3 

Alna ger of Aulne, in French, and that of ua, uina- 

tor. 280 
Amercements, 

The Bail amerceable for letting the 1 eſ- 
Cape. 17 
0 here the king, Queen, Infant, & c. ſhall not be 
amerced. 180 

If a Murderer eſcape, the Townſhip ſhall be a- 
merced. 183 


The Office, Authority and Privileage 


216: hs 


8 | Bench may hold plea thereof. 


Arcubaliſta quid 


Arreſt, 
When the Conſtable, .&&+c, appr 
tis the Arreſt of the party that hach 
ſuſpicion. 
Vhere the De fendant eolad 10 plead , & c. on 5 
not to be arreſted, eundo, rede undo, vel merand, 65 


Where the Ferreſter may arreſt any man that a . 


eth a Dear. 


ehends a Fellon, 
rhe kno; wedge 


290 
Articles. 
The Arcicles againſt Cardinal #* volſey. 99, I56 
Articles ps UE by the Juſtices in Eyre, 194 
Aſſert. 
| Artus, ai & unde. . - 306 307 


Alignment of Debts. See Debts, 


Af ſe of No. Diſſeifin, and Fuftices of Acc. 
It is Oaerela, and not Placitum, and the Kings 
2 
How called, and for what cauſe invented. . 8 
How taken at Common Law, and how now by the 


Statute. wbid, 
The juriſd: Sion of the jaſtices of Aſſiſe. 15 8,273 
Letters Patents to Juſtices of Aſſiſe, for takinę of 


of Ambaſ] adours. 
How they may loſe their priviledge. 152, 153 
There can be no Ambaſſadour without Letters of 
credence of his Soveraign to another. 153 
How Ambaſſadours have been called. 153 
Ambaſſadours ought to be kept om all injuries , 
ec. 153,153 
By what Laws they ſhall be bound, and what not; 


and how to be puniſhed. 153 
What offence to kill an Ambaſſadour. ' 154,155 
H. 7. would not ſuffer a Lieger Ambaſſadour. 155 


The four qualities Ambafladonrs oughr to _ 


157 
How fome privy Conalction have miſ. WA... | 
themſelyes towards Ambaſſadours. 155, 156 
Ambaſſadours ſent to general Councels, and to the 

8 Oo 156, 1 

. rewards Legats have had. : 15 i 
A banghed man, a Rebel, &c. EY 1 : FF 
Appeal y. | 

Appeals! in the Kings Bench. vr: 
Before the Sheriff and "16:60 by Bill. 
Where Appeals ſhall be ſued and tryed of ig 

within and withour the Realm. 

Appeals to che King, from the Courr of Chivaliys 1 
; 12 75 7375 | 


70 23 


* 
us 


4 


L1 Appeal de impriſonment. . 
Appeals muſt be 


aſter che offence. 185 
Appeals from che Courts of heArchbiſhop to the 


Chancery: 334 3353 337 
From the confiftoty Coutts to che Arch-Biſhop = 
Appeal to the Arches. 


Appeals from che Arch - Deacon to the Diocelar. . 


339 
upon a BIR given in the Admiralcy Court: » to 


7 


or Veniſon, where not but by his goods, 


Aſſiſes in the proper Counties. 158 
Nan eft aliud breve in Cancellaria per quod q 4e- 
rextes habent tam feſtinum remedium quam per Aſiſam. 
ih, 

When Aſſiſes may be returnable in either os 


Hereunto belong Commiſion of Aſſociat. min 9 
admittaxce, and of Si non omnes and a Writ to the 
Sheriff to bring before them, omnia brevia Aſif, jurat. 
& certifficat. &c. 15. 

Of the Juſtices of Aſſiſe, and the times for raking 
Aſſiſes. 158 

A reciral of diverſe Acts of Parliament which have 
given unto Juſtices of Aſſiſe authority, in many _ 


Jaſtices of Aſſiſe ro deliver into the Kings Freafuly 
records of Aſſiſes. 183 


| Aſſiſtants. 
Aſſiſtants in Parliament. See Parliament. 
Afſiſtants, to the Court for reareſs of delqes of 


Judgement in ihe Kings Courts. 67, 69 

Aſſiſtants to the Chancellor, and High Stewa: 4 of 

England. 84 

Afiſtancs to he Duteby Court of Lancaſter, 2.06 
.- Attatchmenc, 

Where a man may be attatched by his body for Vert 

288 


Attainder. 
Strange unjuſt Atainders in Pailiamert, without 


hearing the party. 


35 
The Treaſon ought to be ſpecially expreſſed, when 


A man is attainted thereof, by authority of Parliament. 


39 
Upon what Atainders no land is forfeited, nor cor- 


ion of blood wrought, 17 
the King in the Court of Chancery. 3397341 * £20 5 * 
in what Cauſes, from what Courts, and in What | Attaint. 
Time Appeals are to be made, &c. 339» 340 An Attaint upon à falſe verdict in the County Pa- 
Where the Judge may proceed upon the ſentence latine of Cheſter, 214 
after an Appeal, where not. 340 
From the King there is no Appeal. 343 Attorument. 


Apprentices. See London. 


* 


| Of Atrornmenrs to grants of Reverſions, of Dutchy 


Lands 


— nA ae 


— —— —— —— — es 


Lands of Laucafter; where neceſſary, vhere not. 210 | 


Attornty. 


The number, and what perſons they ought to be. 76 


101 102 


The T ABI pp. 


— — —« —_— 


B 


Bail and Main 7158. 


Attroneys puniſhed, how and tor whar offences. I oo, T He true diverſity and figni fication of Bailmæat 


An Action of deceipt againſt an Attorney. 102 
Where the admitrance of an Artoiney in the Ex- 


chequer is not ex gratia C uriæ (as is ſaid in common 
pleading) but ex debito Fuflitie. 110 
Attorneys before the Juſtices in Eyre, 185, 197 
How many Attorneys ſhould be in Norwich. 257 
The Entiy of a Warrant of Attorney, whereby ir 
appeareth in what generality an Attorney may be 


Mainprize, Fideju]. durcty, Pledges. Plevin, 
Replevin, &. I 78, 179, 180 
The derivation of the word Ballin. being fercheq 
from the French nown Baili, a Guardian, Keeper, 
Goaler, 178 
Bailment called a living priſon. 10. 
Who Bailable, who not. 178, 179, 180 
The puniſhment of the Bail to let the offender eſ- 
ca pe. 178 


made. | 97] The Bail may keep the priſoner in cuſtody. tb. 
Writs for making Attorneys to be granted ex Meritof The manner of the gercil Entries Bait 1795 
Juſtitia. 9 179 
| 8 The Kings Bench may bail any perſon, for any of- 
Attorney general and Sollicitor. fence. 75 
What belongs to the Office of Attorney General. Of the Common Bail in the Kings Bexch. 72, 1 79 

| 101 Sce Rings Bench. ü 
Where not Eligible to be a Member of the houſe of | Againſt him chat is Bail in the Kings Bcnch, any 
Commons. 43 | ftranger may ſue by Bill the ſame term. 179,180 

The Attorney general and Sollicitor have their Of-| The derivation of the word Mainprize. 179 

fices Quam diu ſe bene grſſerint. 117 — Bail is Main- prize, but cvery Mainprize is 
ner Bail. —_ 
Averment. Why Bail is oftentimes termed Mainprize in ih 
Where a ſecret Uſe may be averred, where not. 86 | bocks. . 3 
No Averment againſt Doomeſday Bock. 269] One impriſoned inthe Forreſt may be bailed to 
- appeax at the next Eyre. 290 
The court of Augmentations, : 

The Juriſdi&ion of this Court. 118 Bay (iff. 

Annexed in ſhew, and not de jure to the Court of The making of Bay liffs of Hundreds belong to the 
Exchequer. 118, 132 Sheriff. : : 267 
The Judges of this Court, and what Lands wich- The WrirdeBalzzg amovendo, Where it lies, 267 
in the ſurvey thereof. | 121] Baliſiaquid, 293 

Diſſolved. 118, 122 Banes of Matrimony. 337 

| Ancient Demeſn. The Court of the Commiſſionc's upon the Sta- 

A Fine in Ancient Demeſn by cuſtom, bars not an tute of Banbrupts. 

eſtar: tail. | 270] The Derivation and ſignification of Bankrupts. 
Ancient Demeſna Land made Frank Fee, 270 | . 277 
Ho the Lord is to reverſe Fincs of Land in 4. We haye fetched as well the name as che wicked- 
tient Demeſn. . | 207» 270 | neſs of Bankruprs from forreign Nations. 277 

Ancient Demeſu Juriſdiction regularly extends not What makes Merchants become Bankrupts. ib. 
to perſonal actions. 224 270 Ne is in latine called decoder a detoquendo. 297 

What Mannors called Ancient Demtſus. 6 The Commiſſion, Juriſdiftion and Power af the 

Tryable by the Eook of Doome ſday. 269 Commiſſioners. 277» 273 

Thoſe that hold of theſe Mannors in Secage, are | The patty grieved by them, can only have an A- 
Tenants in Ancient Demeſn. | . 269 {ion againſt them, ro which they may plead the gene- 
The workzand priviledge of Tenants in Ancient De- val iſſue. . 277 
e n.. 5 2695 270 They ought to have three qualities, viz, wiſdem, 

The Suitors arc Judges, and tis no Court of Record, honeſty, and diſcretion. 278 
Yo» 2695 70 Laws againſt Bankrupts, to be beneficially conſtru- 
Extendable upon a Statute, Merchant, &c. and ge- | eq for relic fof Creditors 277 
neral Statutes extend to Ancient Demo ſu. 270 
. 1 wat Baron and Feme. 
jy general 1 _— The Commiſſioners upon the Statute for Bankrupts 


: Aurum Regine. 


+ The Duty of Anrum Regine. Quid > 358 
Authority. | 
What good Authorities in Law, wher not. 318, 
320 


Duo elariſſima mind; lumiu a, Authoritas & ratio. 


| 32 
An Act of Parliement, 2 proof of the unanſwerable 
ind higheſt nature. ; : 342] 
Aids granted to the Ring. Sce Subſedics, 


may examine the Bankrupt's Wife upon oath. 278 


The cout Þargn, 
Court-Barons Cxr:e Bar ontay, are the Courts o: 
thoſe, heretofore called, Barones minores 45 
The ſtile and juriſdiction of this Court. 268, 254 


This Court is incident to every Aſannor, is not of 
Record, and che Suitors be Judges. 268 
Inſtituted for che cafe of Tenants. ibid. 


The power of Commiſſiouers &c. for the maintaining 
and crefting Beacons, Light-houſes, c. 
Thc derivation of the word Beacon. 148 
. 


(4 2 Di 


Aust 


"The TABLE. 


uid ? ib. 
Erbe boue, quid ? 4 
20. 


Sea-marks, quid ? | . 
At the Common La. none bur the King could erect 
any ot theſe, which was done by Commiſſion, 149 | 
Tic Lord Admiral by Letters Pattents, hath power 
ro ere B-acons: &. tor the Sca. 149 
The Maſters, Wardens and Aſſiſtants of the Tri- 
nit» Houſe of Debtford otrond are now to ere Bea» 
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modo ſua ſeutentia damaatur. Cum confetente mitius 65 


agendum. 
Conſtable, 
The Derivation of the word. 133 
2 os Officein ap — Felons, &. 177 
hey are — en at the Leet ar Torn, may | 


take an Obligation ro ſurety of che peace. 265 

Their Antiquity. ib. 

he Office and Autbority of chief Conſtables, and 

petit e 267, 265 
The Lord Conflable of England, See Chivabry, 

The derivarien of the Word Conſtable. 123 

His Office ancicnily of Inheritance, now bac wice 

I 37" 

Prefidents of Grants of this Office. T0 = 

1 ae rhe Conſtable. 128 


| - Conſultation, 
Confulcarion Conditional. 339 


5 Connſars 
Conuſatis demanded by the Mayorand Bayliffs of 
Conuſans challenges. Ns 
The De fendant cannot plead, bac rhe Lord f — 


g | Franchiſe muſt demand Conuſans, 224 


Canviltion.. 
What preſemment is a conviction in Laws. 290 
Coopartnra  / 307 


copy. | 
A Copy of a Bill denied. =>" and 


Coroners, 
The Court of the Coroner is a Courr of Record, 
2 

The Coteher sto be choſen in fill County; „ 
le by Bill before them. 
Juſtices of the Kings Bench are the foreraign 
Coronet. ib. 
lu Where the Coroner may enquire of rhings done 
Arm of the Sea. 1415140 
"2 Cho Ditdvieitro deliver their IaquiGtions ro the 
ices of Goal delivery. 183 
The Mayor of London is Coroner. 247,250 
The Coroners give Judgement of Ourlawry. 266 
'Coronetor fo called, becauſe he deals principally 
with Pleas of the Crown. 271 
_ Eligible by che Free- holders. ibid. 
Hou he ought to be qualified, his oarh, &. ib. 
Four in every County in Lagland, and in Wales 

and Cheſhire bur two 
His iction, Office, Fees, Auchoriry, and An- 


riquiry. 
: The Concel- Board, ar Table, 

This is the moſt noble aſſembly of che King, and 
E wy Councel, in the King 1 Palace. 53 

is called rhe Councel-Tal able, A Conſulendo, ;"} 
cundum excetlentiam. 

- Theſe Counſellors conſult of publick Cauſes, — 
vate Cauſes they leave te the Juſtices and meddle not 
wich them. 33 176 

How called, and of whar number. 53 

Their Oath and Duty, and how made. 54, 56 

The four properties King Ed. 3. would have his 
Counſellors to have. 73 

What honour is due te them. ib. 

Hugh Spencer the Father, and Hugh che Son evil 
Councellors. 537 54 

And ſo were En and Dadley. 196, 197·198, 1 9 

Their Fees, 

Lhey have voices and places in che Stay. chamber 


E $8. would wiſh that his Counſellors would 2 
mit Simulation, Diſſimulation, aud Partialtty to the 
Porters Lodge, when they came to fir in Councel. ib. 
Ot che Preſident of the Councel, . $5262 
Hoy called. 55 


His 


WS 2a 
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oo 
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lis Office, and how granted. 
The Duty ofthe Clerks of the Councel. 


' obſerve. * ib. 


Rules of Councel, obſerved by my Lord cooſ, expe-¶ 
1 7 in what Court it ſhall be puniſhed, or appoint the pe- 


pedient for Counſel lor to uſe. Dy 5 
Non tibi, nec tua te moveant, ſed publica veta, Pre- 


propera con ſilia ſunt rare proſpera. 7 
The precedency of Counſel lors. $5557 
-.. Malum concilinm, conſultori pefſimum, in 

: Councel. | 

* Privy countel. See Councel Board. 22 
The Judges, the Kings Coancel for deciding mat- 
- ters in Law. 106 
In hat Councel may be had, 228 

; _ County. 
What Ports, Havens and Rivers &. are within 
Counties. 1377 138, 139, 140, 148 

The Court of the County. 


The Stile and Juriſdiction of this Court. 266,264 
This Court is no Court of Record, and the Suitors 
are the * 2.66 
In a'Redificiſon the Sheriff is Judge, and a Writ 
of Erior lyeth. ; ibid, 
Conntermand, Sec Revocation, 


The Counting-bouſe of the Kings houſhold, 


| Domus comporus Hoſpitii Regis. 
2 The Officers. 135132 
varhey never held Plea of any thing. 132 


To what purpoſet they fitz their Office and Duty. 
Y 2 _ 


2 Us Court o 
No King in the world hath ſuch Tribunals, as his 


- = Majcfty, vide Prdami um. 


Curia, hath two ſeveral ſignifications, and accor- 
ding]y ir is ſeverally derived; It ſignifieth the Kings 
Court or Palace, m xvpls, and a Court of Juſtice, 

Ic ura, vide Proemium. 

Every Court of Juſtice hath Laws and Cuſtoms for 
its direction. 14» 15 

Of rhe High Court of Parliament. ib. 
See Parliament. and apres. 

Every offence committed in any Court, puniſhable 


buy chat Court, muſt be puniſhed in the ſame Court, or 


in ſome higher. | IS 
© The Court of Parliament hath no higher. th, 
The Houſe of Lords, and Houſe of Commons Sepa- 
rat im, and both together, are Courts. 21, 235 24 
- The King may command any Court to obſerve and 


keep a Statute 1 ; 4 


k 3 
The more high and abſolute che juriſdiction of the 
Court is, che more juſt and honourable ir ought to be 


in rhe proceeding, and to give examples of Juſtice ro | 


Wferiour Courts, 37 
Certain Rules preſcribed, for Courts to follow. 66 
The King hath committed all his power of Judica- 

ture to ſeveral Courts, 70, 71 

The Kings Oourts have been time out of memory, 

fo as no man knowerh which is ancienteſt. 79 


A Court of general Surveyors of the Kings 

. Lands with power to mate Leaſes, &c. 

Nou diſſolved. 122 

What Coutts may be raiſed by Letters, Patents, or 

Commiſſion, what not, but by Parliament. 87, 99, 
| | 121, 313, 2425 248 

None but the Kings Courts can write toBiſhops. 100 

Ivo things principally ſupport the Juriſdiction of 

Courts. 


ib. | 
56 
Concerning Ads of Councel, and orders for them to 


| 


Courts erefted by Act of parliament, not to be diſ- 
ſolved bur by Act of Pafliament. 122 
| Only Courts ef Record . to take Recognizagces. 


» - , 1 
E if any Srature prohibit any offence, and name 4 


nalty to be recovered in any Court of Record, or in 


b. | any of the Kings Courts of Record; what Courts are 


intended in theſe caſes, 


- | 
Of Courts newly creed, a — 
| | When particular Courts fail of Jaſtice, the general 
| Courts ſhall give remedy, 213 
Where the Kings Courts write to the Conſtable of 
Boxer to cerxiſie Records, c. who is the immediate 
Officer to the Courts. 123 
Bancys or Bench taken for a Court. 247 


— The King by Lercers Pattents may ordain a Court 
in any County, which ſhall have juriſdiction through 
the whole Realm. 215 


The Court of the Commiſſion under the great Seat, 
by force of the Statute, 28. H. 8. ca. 15, for 
puniſhing Treafuns, & c. upon the Sea. 
This Court is hol den before the Admiral, and three 


or four other Commiſſioners, 
The juriſdiction. , | *. 
The Proceſs and proceedings here in. ib. 


© The Wardens Courts in the Eat, mi, and 
middle Marches adjoyaing to Scotland. 

They proceeded according to the Law called the 
March - Law. 281 
The Court of the Lord Steward, et. of the Kings 
Houſhold, concerning Felony, by compaſſing, or con- 
{piracy to kill the King, or any Lord, or other of the 
Kings Councel, &c. , 133 
The Court of the Lord Steward of the Kings Houle, 
Ec. ro enquire of, hear and determine Treaſon, and 
other offences in the Kings Palace, &. ib. 


A Court for redreſs of delaies of Judgements in 
the Kings great Courts. See Delayes. 
A Court of inquiry of the Defaults of the Fuftices 
of peace, Juſtices ef Aſſiſe, Sheriffs, and under She · 
riffs touching the execution of the Statute of 13. H. 4. 
ca. 7. concerning Riots, Aſſemblies, and Routs. 184 


The Courts of Staincli f and Frendles Weapentakes. 


254 
; Crown. 

The Crown entayled to. H. 4. 2 
Entayled to H. 7. 37 
The Soveraignty, Prerogative, regal juriſdiction, 
and freedom of the Cron of England. 839 
- Why the Crown of England is deſcendable to the 
eldeſt Daughter. .. 243 
The Crown of Eng land ſub ject to none bur God. 
3422 343 

A Triumphant Crown, 34 3 
The manner of che Coronation. i l. 

cuſtoms granted to the Ring. See ſubſidies. 
The Derwation of Cafluma. ö 29 
cuſtama antiqua ſroe magna quid. ib. 
Cuftuma parva, & vova quid. ib. 
Cuſtom of what things ex Antiqus ib. 30, 31 
Cuſtom. 

The Cuſtom of Londes touching the Court of Con- 
ſcience, 248 

(ba) Debts. 


112 


_ The TB LE. 


—_— 


Ac: the Offices and .drawn, down, ang Par in 
charge in che pipe. 
What is ſaid in Law to be duly in charge. 16. 
The Kings Debrors priviledge to ſue in t 


Debts. The Kings Dobtors and Debes, 


f 


TH Where the King may levy his be upon ys Deb- 
tors. Debror and how, where no-. 7115 
What Debrs may be aflignedto the King-whar 10 


Thee penalty to confeſſe a debt to the King, ro delay 
.. others. ' 1 04 111% 
A Debt contra cted by adt 8 

Ho rhe Sherk. becomes the Kings Dk 5 
when he enrers i into accounts ; 37416 
| Dꝛcene), whar tons for decency ſake.” 


Dee 
Lafil to hunt Deer ere Fartef, 35 i 
if the Dogsfollow the Veit an che W co kill 


| 


them there. :1304 |; 
Why che Kings Deer are : nox branded. 305 
It rhe Kings Deer range out᷑ of the Foreſts 55 be- 


long nor te ＋ 2 King, but Occupanti Conteduntur,, 
8 * called Ber es forbidden 2 
Deer p13 1. Fera e Reſh is called caro 
erina. 4 81 A ? 
f 4 2 = 
A Court for redreſs of delayes of Judgements ind 
Kings great Courts; raiſed by cho Srarure ol 14. E 3. 


— 


r 


J. 5 
- 


Ccounts and. debts to the King are collected out 


W 9 5 


1115412 


316 5 


w 28] - ka 
4 


316 


5 Diſcretion 
oli diſcenere Per: legems. 2d ft ian, 


k Ai cauſes ſhould be meaſured by the golden 5 rye 
freight merewand. of the Law, and not by the uncer- 
pain and Dene, core of Aiſczerion. 41 


* — WL 


g 


\ 


þi » " Diſp en, ations. 
Concerning wy 2 of m Biſhop ro grant 
penſations- ; - 337 


1 
del. 


The King may diſtrain in any, other lands; in hi 
Tenants po oſſeſſion; though not helden of . 


11 . 
- Who may keep 9 and other Dogs un- 


ped do hunt. 8 
- Cans. bes os Maſons . — 


4 


e e,, 
Made in the 14. year e N 12252 69 
18 N ander thereof, | ib. 


e in Chancery, 792 284 


— 


Drapery. 
.-Of Draperies and Woerſtcads | in Norwich, 2572 $3 


A 


Dareſs, 

| 4 Bond arvided by Dureſs, of an. Arreſt; upon A 

| Wric oũt of a Courr, that had no Juriſdiction, 27 

Rd ayes P 22 Son parcel of 
is a Coun alarine cription parce 

rhe Biſhoprick 14 Y 8 26 

i e pp Julgnens aft the Biſhop, 


| 


75 68, 69. 

Be of Jude wegs korhidden both by the rom: 

mon Law, and of Parliament. 67, 6 
Plena & celeris Juſtitia fat Rartibus. 67 25 

Kules concernin d:layes, 69 

Ho to rer —_ in Eccleialtical.Courts 6 9 

Diuturna Ailatis. 68 

Delegats. 4 N e wh ing” IT 

Demiſe of the King. | . 2 

Coroners, & c. gontinue rrybtanin the He. 'E 

miſe of the Kings +27 
2 5 eee * ERS 

T be Condit? is to * of Deodends, 29 il 


1 quid ? 294 


Deputy.” 


Grear Offices are never well managed d by Depury » |; 


where che Officer himſelf is bur a Ci 
The Steward of England can make no 8 59 
The Lord Chancellor can make no Deputy. 
Offices executed hy Deputy. 108, 128 
The Eſchearor may make a Deputy. 216 
Where a woman ing an Office .MAY make a 
Deputy. 311 
Deſertum quid? 293 
Dignity. See Nobility. J 


Di ſteit. 
A Wrir of Diſceit to reverſe a Fine levyed by Te- 
nants in ancient Dꝛmeſn. 270 


| Di Fan | 
No Proceſs or ſuit before Juſtices, &c. ſhall be diſ- 
continued by making new Commiſſions, ec. 165 
Of diſcontinuance and recont inuance of the Juſtice- 
Seat inthe Forreſt, 313 


for injuries done by 


— - 


| 216 
Where he an Ahe 216, 217, 218 
15 liberties, juriſdi iction and pilviledges 216,218 
this County Palatine thete &; 4 Court of Chan- 
ccy, which is a mixt Court, boch of! Law and Equity. 
218 

. Of Ecrorsi in this Coart, how to be corrected. 28 
219 

A Record removed from Durbam into the common 
Bench, and a ven. fac, ro try che iſſue, joyned in Dur- 


bam. 219 
Whar Plea to be continued by adjournment till the 
Record be removed. 218 
Where the King may command the Biſhop of Bur- 

33 ham, &c. 220 
Gt wardſhip primer ſeĩ ſin, Sc. due to the King for 

88. landi in this County Palatine. 219 


reel Perſons and Livings. 

Which of them the King may call ro be _ of 
Parliament, which nor. 4> 45 
Eccleſiaſtical liyings valued by a Book of 3 
tions. 120 
Anthony Beah of chat ſtare and greatneſs as never 
any B!ſbop was, 7'oo{ſey excepted. 216 
. The rrue ſtate of che Biſhoprick of Norwich. 256, 


_ 
The firſt Biſnop of Lincoln. 
Patrons of the Biſhopricks of Sodor, Rocheſter, = 


Landaf, &. 


283 
Spiritual perſons may hunt & g. After the deceaſe of 
every Biſhop, the King is to have his kennell of hounds, 
c. 309, 238 
Objections againſt Biſhops, made in Queen E/i- 
1 time, touching their Conſecrat ion, & c. 32 1,3 22 


The 


3 f | The precedency of Biſbops, c. 


| Clergy have juriſdiction. 


where in perſon, or by repreſen: ation. 322,523 
The Antiquity, -. ib, 
By what Authority aſſembled. ib. 
What their juriſdiction was. ib. 
What their Juriſdiction now is. 323 
Tube priviledge of the Clerks. ib. 


que. | 335 
3. The Prerogative court of the Arch-Biſhop 

of Canterbury. 
This is the Court wherein Teſtaments be preved, 
and Adminiſtrations granted. 335 
The juriſdiction of this Court. ib. 336 
Rules to be obſerved by che Judges. ib, 
The Fees for probat of Teſtaments, ec. ib. 

4. Tbe court of the Arches of the Arch-Biſhop 

of Canterbury. 
Called curia de Arcubus &. holden in the Bows 
Church of Londen. 337 
The limits of the juriſdiction. " 
The Judge is called the Dean of the Arches. ib. 
His juriſdiction. | ib. 

5. The Court of Audience. 
This Court is kept by che Arch-Biſhop in his Pa- 
e. 

Wich what matters it dea leth. p44 
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The two Provinces Canterbury and Tor, what Bi- 


ſhops belong to the one, and to the other, 322 
323532 ö 


Of Subſcription. 
C lerks to be ſworn to Cannonical obedic nce to their 
Dioceſan» | | 


324 
When the Biſhops could make no wills without the 


Kings Licence, and what the King is te have after 


their diſceaſes. ; -- 338, 
The Biſhops temporalties ſciſed for the Kings dues 
c. | 338, 356 


If a Biſhop in England be made a Cardinal, &c 


the Biſhoprick becomes void, the King ſhall name the 


Succeſſor. b ; f 357 
The manner of EleRing Biſhops, *  _ ' 353 
Biſhops hold their Biſhopricks per Baroniam. 3 60; 1. 
4 362 


364, 361 
The Gardianſhip of che Spiritualties, ſede vacante 


of Biſhops; where granted. 


337 
Agreed at a Synod holden in Irel aud by St. Patrict, 


chat Iriſh Prieſts ſhould have Wives. 356 


* Becleſsaftical Courts, anciently called Halimots, 
g Holy»Conrts, Ciregemots, or Chircgemots. 

The Kings Laws bound, che juriſdiction of Eccle- 

Gaſtical Courts. 


| 321. 
The Popes Collector or Miniſter had no juriſdicti- 
an wichin che Realm. ib 


The Spiritual juriſdiction, and of what things che 


321, 3222 339 
Delayes in Eccleßßaſtical Courts. Sec Delayes. 


| 1. Of the Court of Convocation. 
The Name. : 222,313 
Of rhe Convocation: houſe; The whole Cleręy are 


. of the High Commiſſion in cauſes Eccleſiaftical. 
The juriſdiction of theſe Commiſſioners, 324, u/- 


| 6. The Caurt of Faculties. 

The Arch- Biſhops Officer is called Magiſter ad fa- 
kultates, his powe x is to grant Diſpenſations. 337 

For what. ib. 


7. The Court of peculiars. 338, 


8. The Conſiſtory Courts of the Arch Biſhops, 
and Biſhops. | 
Where, and before whom holden. 338 
When Conſiſtory Courts began. 2605 338 
From theſe the Appeal is to the Arch-Biſhop. 338 


9. The Court of th? Arch- Deacon or his commiſſar y. 
Where to be holden. ö 339 


From him the Appeal is to the Dioceſan, ib. 


10. The Court of Delegates and conſequently 


of Appeals. 
Why ſo called. ; 339 
By what Auchority, and upon what Appeals they 
IC. p 


3392 346 


It. The court of Commiſſioners of Review. 
| Where after a definitive ſentenee the King may 
grant a Commiſſion of Review, 347 


12. Le court des con ſervators des Priviledges. 


de St. Johns de Jeruſalem, & c. 341. 


E 
Juſtices in Eyre. 158 


V Hy Inſtituted. 184 
Called Juſtitiarii in Itinere, or Itine- 
rautes, in reſpect of other Juſtices that were reſtdenter. 


a 18 
Called Juſtitiarii deambulantes, & perluſtrantes 


, 1844 
Their Authority, and Juriſdiction. 184, 273, 15 3, 


"2 

The Stile of cheir Court. I 32 
They held their Courts from ſeyen years to ſeven 
years, the manner and method, of their proceedings. 
184, 185, 186, 187, 201 

Articles inquirable by the Juſtices in Eyre. 194, 195 
They may hear and determine the ſame day. 164 
Of che Juſtice in Eyre, of the Forreſt, 290, 2915 


310,315 
bant. 
The properties of an Elephant. 3 


Election. : 
Who are to chuſe Parliament men, who nor. 1, 4 


5, 48, 49» 
The Election of the Speaker of the Houſe of Com- 
mons. Vide Speaper. 


5" ElcQiens of Parliament men to be frees &. 10.482 


43 
How, and when to be. 48,9 
Of Elections of Biſhops. 359 


Of the royal Franchiſe of Ely. | 
Where named the County Palatine of Ely, 220 
Of the Biſhoprick of Ely, 320 
The Biſhop bath royal Juriſdiction by preſcription 


grounded upen a grant. 220 


The liberty and priviledge which the Biſhop of EA 


hath. 220, 221 


Exemies, 
Lawful to take goods from the Kings enemies. 141> 


154 
Of Enemies» Sce Leagues. 


(e) England 


The F 


ABLE. 


England. 
The Realm of Exglazd is an Empire, and ſo hath 
been accepred in the world, 342 343 
The glory of Englazd. 2 344 
England and Scotland anciently but one Kingdom. 


| 345| 


Egbert Rex in Parliamento apud Wintogiam muta- 
wit nomen regsi de conſenſu populi ſui & juſſit illud 
de catero vocari Angliam. 97 

King Athelſtane reduced England to a Monarchy. 

379 
Equity. 
Equity is a juſt Correction of Lay in ſome caſes. 79 
See chancery. a 

Matters of equity ought to be determined in the 
Chancerxx. 3 213 

The Gour of Equity can bind bur the perſon. 213 

There can be no Court of equity but by Act of Par- 
Diament, or Preſcription. 87, 248 


Error. 
The Mannor of bringing Writs of Error in Par- 
liament. 21 
What Errers are redreſſable there. 21, 223 72 
Where Records of Attainder of High Treaſon may 


be reverſed for Error, where not by 29. Eliz, ca. 2. 21 
Errors by the Law, in the Common Pleas, are to be 


corrected in the Rings Bench, and of the Rings Bench 
in the Parliament. 


Vhat Errors are to be corrected in the Kings Bench, 


hat not. | 71, 80 
Vhere Errors in the Exchequer ſhall be examined. 


72505, 106 


To whom Writs of Error are to be directed, in che 
| 105 
ial by record in the 


Exchequer, Common Pleas, &c. 
Error of a Judgement upon a tr 
Exihequer. _ 110 
The Courts in the Exchequer Chamber, for Errors 
e Kings Bench, and Exchequer. 119 
o Wr:iz ef Errors lye fer Errors in the Admiralty. 


S $ 3 

Errer to reverſe an Outlawry, becauſe he was —— 
the Sea at the time of che Outlawry. 5 
Error of Judgements before che Juſtices of Trail- 


baſton. N 3 186 
rrors before the Chamberlain and Juſtice ef the 
County Palatine of Cheſter, how to be corrected. 2 13, 
214, 215 

Of Errors in the County Palatine of Durham, 218, 
223 
Errors in Wales. 522 
Errors in the Cinque-Ports how to be redreſſed. 


in 


22 

Errors in the Stannery Courts. See Staunery c 4— 
Etrors in the Huſtings, 2475 248 
Errors in the Sheriffs Courts of London.. 248 
Errors in the County Court. ; 266 
Errors in the Pic-powders-Courr, 2.92 
Errors in Callis. 282 
Errors in the Forreſt· Courts. 297 
Ne eſcapio. | 306 


Eſcheat, 2 


The Seifnof the King of Lands by Eſchear altere 
not the nature of che Lands. 224 


The Court of the Eſcheator, and of t he commiſſio- 
ners for finding of Offices.. 
Of Eſcheators. | 197 
Who gives him his Office, and how. 225 
His office, duty, and manner of his proceedings, in 


' 225372 


2252226 
2265 22 


His fee, and forfeiture if he offends. 
His Oath, and ſufficiency, 
He may make a Deputy. | 226 
If T haye goods of a man out -Iawed in treſpaſs, | 
am diſcharged if I deliver them to the Eſcheator, 226 
An Action upon the Caſe lyes againſt him for re- 
turning a falſe Office. | 226 
The Mayor is Eſcheator in Londox. 250 
| Eftovers. 
The owner of the wood muſt leave ſufficient Eſto- 
Vers 1 Rs 298 
| Eſtoppel. | 
Where the pleading of a Licence, for Alie nation 
works an Eſtoppel, where not. 111 
An Eſtoppel by ſuing of a general Livery, & c. 197 
a 2075208, 209 
Of eſtoppels by Offices found, c 207, 208, ꝛ09 
Juries not Eſtopped, becauſe ſworn Ad vcritatem 
dicendam. ; 207 


Eſireats, 
Of Eſtreats. | 183,171 
The Clerk ef the Marker delivers the Eftreats of 
thoſe things which touch his Office into the Exche- 
Ae. 2 73 
Evidence. 


What ſufficient to prove a Forreſt. 293 


ber. 


Examiners, 
Their Dury in the examination of Witneſſes. 278, 
Exchequer-Chamber. = : 
Excheguer-Chamber Cauſe, quid? 68, 110,119 
Where called the Councel. Chamber, and why, 


106 
Of the Court of Equity in the Exebegquer- chamber. 
13 108, 109, 118, 119 
The Judges and Juriſdiction of this Court. 118, 
11 
ib, 
The Antiquity ef this Court. 119 
The ſeveral Courts holden in the Excbequer-Cham- 
ibid, 


Who 1 to ſue in this Court, who not. 


Exchequer, 

It is the proper Court of the King, and Center for 
his Revennuc and Profit. 72, 1105112 
The Authority of this Court is of Original Juciſdi- 
Ron witheut any Commiſſion. 103, 1133 114, 115» 
118 
This Court is divided into two parts, viz. Saperiour 

and Inferiuor; The account fide, and the receipt ſide. 


10 
Of the Officers and Miniſters of this Court. — 
105, 106, 1075 108, og 
They ought to be well skilled in the Law, and cour- 
ſes of the Exchequer. 109 
How called, and why called Exchequer, 112, 104 
Who have the cuſtody of the Records of the Ex- 
chequer. 105, 1195 165, 169, 182 
The Barons are ſole Judges, and all judicial pro- 
ceedings according to Laws are coram Baronibus, & c. 
a 109, 10 
Thoſe judicial proceedings are in Rolls, but — 
numbered as in other Courts. 109 
' Duly in charge. How. and what. _ 
Of the Court of Equity in this Court. 109, 108, 
118, 119 
The Oath and duty of the Barons. 109 
Tryal by Record, &c. in the Exchequer> 109,110 
Such courſe of the Exchequer as tends to the diſ- 
quietneſs, miſchief, and delay of the ſubject, and no 


finding Offices. 2253 226 


ad vantage 


woo” 
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a 


in an Information of intruſion, plead Not*guilty, he 


tents. 


— 
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advantage to the King, is againſt Law, and not to be 
allowed. 110 
Who may ſue and be ſued here by Bill, who net. 
1125 1185119 


Of Accounts iu the Exchequer. See Accounts. 
Beſt for the King to have Accounts taken here. 113, 


117 
Of the Chancellor of the Excheguer. 119 
Ot whar this Eourt may hold plea. 113, 104 


Ihe black Book of the Exchequer, who was the Au- 


thour. 


114 

How the Law heldeth in this Court called Reſſon- 

deat ſuperiors 1147115 

The Barons to do right and reaſon to all without 
delay. 5 "49 

The Barons are the Soveraign Auditors of Eng- 

land 


Woods. g 29953 0⁰ 
The Courſe in taking Sheriffs Accounts. 116 
By the courſe of the Exchequer, if the Defendant 


ſhall loſe the poſſeſſion of che Lands. 116 
In che Exchequer are ſeven Courts. 119 
The Barons have their Office by Patents, quam- 

iu ſe bene geſſerint. 

N — — of, and certiſie unlawful and 

unttue accounts, in the Exchequer, 117 
The puniſhment ot falſe accountants, ib, 


The court of Equity in the Exchcquer-Chamber. 
Vide Exchequ:r-Chamber, 


Excommuni cat ien. 68 
In many Caſes Act of Parliament, have adjudged | 
men Excommunicate, ipſo facto. 327 
Who have power to Excommunicate. ih. 
Execution. 
A ſtire facias upon a releaſe, for one in Execution. 
179 
Execution, the life of the Law. 278 
Executors. 33 
See Chancery, 
See Aſe. 
The Kings Executors, &c. 335 


What Charters of Exemption are good, what not. 


49 
Heralds diſcharged of Subſidies, &c. by Letters Pa- 
N 126 
Exempt ion from Tallages. Sec Tallages. 
From Toll. See Toll, 
Erilium. : 306 
Expaaltare Canes. i. Expeditare Canes, 308 


Expoſition of words, Of Statutes, 
See Statutes and Treaſurer. 
DPoinicello 37. Hus. & bant. 72. Lieutenant. 88. 


Laine is an ancient French word, and ſignifieth to 
Hide. 88, 104 f 
Fiſcus. 104 
Sown. 107. Laurgulary, or Lourglary, 252 
Debts taken for all duties. 410 
Conſtable and Marſhall. 123 
Out of the Realm. 124 

Heretochiis. 127 

Heyeſlita. 128 

Hable, Hæda or Hit ha. i. Portut. Hafne Courts. 
147, 148 


. 2b. 
The power of the Exchequer in ſelling the Kings 


117 | were coram non Fudice. 


, 


Enormis. f wi 
, 162, 2 1 
| Buſones ſive Burſones. 5 : 


| 5 5 

5 Realm, from the French Word Ro aamè, and both 
4 Reg no. | . 239 
Bang ue. and Rout. 277. Deemſters. = 4 
Mttes de Cheins, of Muit cometh Mata, ſignifying 

a Kennel. - 18 338 
Swanimate, of Swein, and Note, or Gemote. 2 89 


— 


| 145 Extinguiſhment. 
Where by the acceptance of one Office, 4 former 
becoms void. 310 
N Extortion, 
_  Extortion upon the Statute, 2 1. H. g. ca. g. con- 
5 | cerning Fees for probat of Teſtaments, Cc. 336 
E 
| Faculties. 
4 He Court of Faculties. 337 
125 Falſe Impri ſunment. 
Priſoners. 35 
An Arteſt, falſe Impriſonment where the proceedings 


How odious was unjuſt impriſonment. 8 
What ſeveral remedies the Law. hath allowed for 
relief of poor Priſoners. 182 
By Letters Patents only power to impriſon in Ec- 
cleſiaſtical cauſes cannot be granted. 324, 32533275 


3323 333 
Falſe Tudgement; 


A Writ of Falſe Judgement dorh lye upon a Judge- 
ment in che County Court, upon a Juflities, &. 266, 


. 270 
Faoxatio. 
Fear. wy 
_ is a betraying the ſuccours which reaſon offer- 
ech. þ ) 
P:ae che Epilogue. "\ 25 
Fees, 
The Fees for probat of Teſtaments, &. 336 
The Clerk of the Markers Fees; 274 
The Fees of the Kinghts, Cirizens and Burgeſſes of 
Parliament. 46 


The Fees of the Clerk of the Crown for a ven. fac. 
and entring a Plea for many. 8 74 
The Fees of the Treaſurer of the Exchequer, 104 
The Fees of the Officers of the Exchequer. 108 
The Marſhals Fees of the Court of Marſhalſey.130 
The Fees of Eſcheators. 126 
The Coroners Fees. 271 
| © FereSimple. 

A Fee-Simple how limited by Act of Parliament. 

| 206 

A qualified Fee in thus form, ſibi & heredibus ſuis 
Regibus Anglia. 243 244 


Feodarius. 
Feoderins, or Feudatotius is derived & feadg ſeu 
feuds which in one ſenſe fignifieth a Signiory or Te- 


nure,his Office, | 203 
_ Felony. | 

Felony by compaſling or conſpiracy to kill the King: 

m_ 133 

Felony committed upon the Sca. 147 

In che Kings Palace, 133 

| (cn) One 


* 
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Pre 


One enemy cannot be a felon for taking the goods 


of another enemy. | 154 
Felony to poy ſon the water in and about London. 
a f * a — * 25 2 


Whar is Felony in the I ſie of Man, what rot. 285 
Feme Covert. See Baron and Feme, 5 

Of pifteent Quin im, or Task, or Quinta decima 

Tenths, Tax, Tallage, & . 34 

Fillenale. 5 307 

Fines. 


Where by Letters patents only (wichour an AR of 


Parlament) a power te Fine in Eceleſiaſtical cauſes 
cannot be granted. 224, 3255 3275332 
Members of Parliament Fined, for what. 4344549 
Fined at the Kings will, that is, by his Juſtices., 71 
The Lord Chancellor cah i 
breach of a. Decrce. 84 
A Fine for bailing a man not bailable, as for a neg- 


o_—_— 


em eſcape. 17 
rh Juſtices of Goal · delivery to Fine the Juſtices, 


of peace, for bailing an offender not bailable. ib. 
A Judge Fined for raiſing a Record. . 2325 
Exceſſive Fines in Leets to be tedreſſedt. 361 
A Fine due upon a Treſpaſs vi e armis. 266 


parties to a Fine of Ancient Demeſn Lands, Fined 
pro deceptione Curi æ. | 270 
A ready way to help the King ro his Fines, after the 
Eyre of rhe Forreſt be ended. 296.297 
And for what a man ſhall be Fined there. 297 


Fine of Land. | 

Reverſed by a Writ of diſceit becauſe levied by Te- 
nants in Ancient Demeſn . 270, 207 
A Fine bars not an Eſtate-Tail in Ancient De- 


meſne. 2 | 270 
Firſt Fruits and Tentbs, Ecclefpaſtical, 
s "1 acl: f 20 
What Spiritual Livings co pay firſt Fruits. ib. 
All are te pay Tenths. nuts 


When there was a Court of che Firſt Fruits, r. 
By what Taxation the values of Livings are com- 
pureds for the firſt fruits, ec. ib 


What Pope firſt impoſed firſt Fruits, left undecided. 


| ib, 
TenthsEtcleſiaſtical and firſt Fruits claimed by the 
Pope, jure divins. _ TIE ib, 
Firſt Fruits claimed by che Biſhop of Norwich, by | 
ſeript ion. 120, 121, 258, 
De Fleawite of Flea. 306 
E Forcible Entry. © 
Io hom the Juſtices of Peace, & c. may give re- 
ſüiution, upon Indictment of forcible Entry. 176 


5 Foreſtarius. 

What ſhall be a > nes a Forreſterſhip ; Ir 
cannot be granted over without licence. 315 
5 Dui ? His Office and Duty, which appears by his 

Oat * 8 1128 a : 
His Office of Foſterſhip becoms void, by a grant to 
him of being Juſtice in Eyre ef che ſame Forreſt. [310 

A Woman that is a Forreſter in fee, cannot execute 

che Office her ſelf, bur ſhe may makea Deputy. 311 


b Of the Forreſts, aud the juriſdifion of the Courts 


_ of tbe _ 
Foreſta, the derivation and deſcription thereof, 289, 
In Latin Saltas, or Sylva. ib. 
289 


Of what a Forreſt doth conſiſt, 


- ” oo 


e no Fine for the 


293,319, 313 | 


— 


What paſſes by the grant of a Forreſt. 70.314 
Forreſts anciemily call:d Walds and Buckholc, 289 


Carta de Foreſta, The like Charter granted by Kin? 
John. | 1 
1. Of che Court of Attachments, or the Wood. 
mote - Court. 289 
2. The Court of Regard or Survey of Pogs. 16. 
3 The Court of Swanimote, derived of Swein and 
Mote, 1. Curia Miniſtrorum foreſts. 239, 293 
The entry of the preſentment in this Court. 240 
Of the Law of the Forreſt, 290, 303, 304, 305, 
313: 314, 315. 316, 317, 318, 3 
Where a Forreſter may gureſt — how — gs 
a Deer, & c. 290 
4. Of the Court of the Iuſtice · Seat, holden before 
che chief Juſtice of che Forreſt. 291315319 
? og Authority and Juriſdiction, and how hc is create 


9 ed. 2913292,3199317>21 33105 30 

Of claims to Franchiſes in — * "ig * 

| ; 297, 305 

The manner and entry of Claims, and the procecd- 

ings thereupon, 305 

See Claims. a 

Before a Juſtice · Seat there ought to be prepara- 
tions for the ſame. 2 2917292 
Ordinatis Foreſtæ. 292 
Officers of che Fotreſt ſhall not be ſworn on En- 


queſts out of the Forreſt. 293 
No Dog ought to be muſled. \ 3 
If injuſtice be done at the Juſtice-Sear, what reme- 
dy the parry grieved bath, 294, 2955 297 
The Juſtices of the Forreſt may adjourn difficult 
caſes into the Kings Bench. | 295 
A Caſe adjourned into Parliament. 302 
Fines for treſpaſſes in Forreſts. 296, 297, 316 
If the Juſtice in Eyre give an erronious Judgement, 
a Writ of Error may be had out of the Chancery, re- 
turned in the Kings Bench. | 297 
Moſt Statutes concerning Forreſts are declarat ivæ 
antiqui jurn. | 298,300 
Woods in Forreſts, by what means the owners may 
fell them, “48. 291, 298,299 
Incidents inſeparable to Forreſts, and what proofs 
ſufficient ro know a Forreſt by. .. 298 
Seven points reſolyed concerning the diſpoſing of 
the Kings Woods in Forreſts, and the order of the 
Exchequer thereupon. 299, 300 
The power of the Kings Officers within the Forreſt. 
299 300, 310,319 
The King can make no Forreſt, & c. in other mens 
grounds, in his own he may, The original of Forreſts 
| 320» 305 319 
H. 8. made a Forreft about Hampton- Court by com- 
poſition with thoſe eycr whoſe grounds it was made. 


| 301 
Of Deafforeſtarien, mers, bounds and perambula- 
tion of a Forreſt. 317, 318, 302, 303, 306 


In what caſe tis no offence to fetch a Dear out af 
the Forreſt, ner if Dogs kill a Dear there. 304 
Expoſitions of divers obſcure teams and words. 306 
When a Lord of Parliament may hunt in the Kings 


Forreſt, when not. 308, 309 
Of che drifts of Forreſts. 3094; 10 
How many ſorts of Officers, and what number do 
belong vo a Forreſt, 310,3 11,3 12,3 13 
If che Warden or Verderor dye, their heir muſt 
bring in the Rolls. 3127313 


Of the Forreſts of Pic ering, Windſor}, Roc ſing- 
ham, & c. belonging to the Caſtles, the Conſtables 
of che Caſtles are chief Wardens. 313 


The proceedings of che Juſtice - Seat whete a — 
| on 
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don of a treſpaſs in a Forreſt is pleaded. 313 
Of diſcontinuance and recontinuance of the Juſtice- 
Sear. | 313 
Of jur ies. | 314 309, 291 
Whar be no beaſts of the Forreſt, and whar be 314 


316. 
Every Forreſt is a Chaſe, & quiddam amplius 


a 314 

By what Grant a Subject hath a Forreſt in Laws by 
what nor. ibid. 
The Title of the Courts of Eyre in Subjects hands. 


| 15 

In what caſes the Forreſt Law differs from * 
Common Law. 315, 317 
Of Felonies, Treſpaſſes, & c. in Forreſts 315, 3175 
* 18 


3 
The ſcaſons of Beaſts of the Forreſt and which are 


Veniſcn, £ 316 
Of Vert and Veniſon, 316,317 
Of Principal and Acceſſory. 317. 
Forefia eft locus quo feræ includuntur. 318 
The good old Laws of the Foneſt to be obſeyyed. 

| 18 

The Articles of the Forreſt. 318, 19 

The antiquity and number of Forreſts. 319 

The care of Forteſts committed to great and honou- 
rable perſonages. ibid. 

Of carta de foreſta. 298, 390,303,308 

The new Forreſt in Hampſhire, ere cted by William 

che Conquerour, 319 

: Forfeiture. 

+ When an Outlawry ſhall cauſe a forfeirure, 266 
De fotegeldis. 306 

| Franchiſe. 

The diverſity between a Franchiſe to demand Co- 
nuſans, and 2 Franchife ubi breve domini Regis non 
currit. 224 

Liberries feiſed as forfeired. 228 

Claims of Franchiſes in Forreſts, where to be deter- 
mined, _—_ 

Franchiſes and Liberties ought ro be claimed be- 
fore Juſtices in Eyre, 184 


In what caſes Writs may be directed to a Franchiſe 
| 215, 312, 219, 220 223 
In what caſe the Franchiſe ſhall be allowed, and 
where not, though part of the Action ariſes within the 
Franchiſe, | 221 
Of the Franchiſes of LaxcaFer, cheſter, Durham, 
EY, &c. and of the priviledges of the Inhabitants, 


c. net to be empannel led out, Gc. See the peculiar 
Titles. | | 


They ſend heir Records into the Exchequer, 169, 
182 
To theſe Juſtices Commiſſions of Aﬀociarion, Writs 
of Admittance, & ſi non omnes » are directed. 169 
Where they ſhall keep their Seſſions. 169 
They may hear and determine the ſame day. 164 
Garnſey, Sec Ferſcy, 
De Geldis. | 396 
General Iſſue, See Pleadings. 


Glanutl, 
When firſt printed and upon whoſe perſwaſien.345 


Grants. 
A grant of the Chancelorſhip of England in ſucceſ- 
ſion, void. 178 
A rant of the Office «ef Chancellor of che garter 
void, becauſe the jariſdiction, &. was not expxeſſed. 


200 
Grants of Names and Dignitics, what good, what 
not. 126, 127 
What paſſes by the grant of a Forreſt, 2 89, 3 14, 
x 31 

The Kings Grant. , 

The Kings gift by word, void. 115 
Leaſes of che Kings Land. 111. 112 

Vide King. and Letters Patents, 
Cnria curſus aque apud Graveſend, 280 


Greencloth, See Counting - hauſe, c. 425 131 


Green- Max, | 
What comprehended under theſe words Green- 
wax, : 107 
Gruarii qui ? 293 
Guardian. 
The Patent of the Office ef a Guardian of England 
and his power. . 6 


— 
1 
— 


H 


Habeas Corpus. 
F Habeas Corpus in the Kings Bench. 71, 1823 


Frank. Fee 
Land made Frank-Fee. 270 
Free-men. Sce Reſtitution, 
One may be free of London chree waies. 250 
Fugacia, quid ? 293263 
G 
; Garbler, 

Ribrarins, the Garbler of London his Office 
and power, 265 
The ſignificarion and derivation of the word. 264 
What Garbleable, 2.64 
Garbles ſignifies the duſt, or ſoile, & c. that is ſe- 

vered. 264 


Tuffices of Goale Delivery. 15 
Their Authority by Commiſſions and Acts of Par- 
liament. 168, 169, 158, 159 


| 290 
Of Habeas Corpus in the Chancery in vacation time. 
815182, 290 
The readieſt way to relieve Prifoners, 182,290 
Of Habeas Corpus inthe Exchequer, 290 
Haia quia ? 4 294 
Ham, quid ? ib. 
1 Heirs. 
The Iſle of Max being granted by Letters Patents: 
is deſcendible to the Heirs general, 234 
Sec Law, 
Heralds. 
Of Heralds there be tres Reges. I25 
The Office of Engliſh Heralds. | 126 
Diſcharged of Subſidies, &c. 126 
Conſtituted by Letters Patents. 127 
Incorporated. 126 
Their uſe. ib, 
Herbage and Pawnage. 

Where the Cattel of him that hath Herbage and 
Pawnage in a Park, may be driven out. 299 
Of the Franchiſe of Hexam and Hexamſhire. 

When named a County Palatine. 212 


Now it is no County Palatine, nor Franchiſe ib. 
a Hops 


Declared by Parliament to be parcel of the County 
g | of Northumberland, & c. ; ibs 


- — — 
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* Hops. 44 
Many falſhoods practiced in packing Ferreign Hops. 

| . 263 
How puniſhed. ib. 
De Hornegeldis. 306 


| Houfe. 


In what caſes a mans houſe may be broken open, 
| 176,177,178 
If che door be open che Officer may enter in. 178 
is uſual, bur unlawful, to ſearch poor mens houſes 


where not. 


upon Juſtices Watrants, c. 


2 * 


The Garbler of Spices may enter into Shops, 


in the day time. | | 265 
Commiſſioners of Sewers. may break open houſes, 

Ec. 13 4 1 278 
* Hue and Cx. 5 
Alwaies by ck e Commen Law made by the Con- 

ſtables of Towns.” -- 28 2867 
Hateſum e clamor ( verba dolentis) unde 294 
Of and Cty by the Forreſt Law. 294 
Humus quid ? | 194 


The court of tbe Hundred. 


The Stile and juriſdiction of this Conrr, 
This is no Court of Record, che Suitors are Judges 


Derived out ef the County Court. 
Hundreds re joyned to the Counties. 


Of Bayliffs and 
Hunting. 


In any purlieu a man may as lawfully hunt as in 


any other his grounds. 
Spiritual — may Hunt. 
What ſh 
_ Hunting not to be uſed as a Trade. 
Lords of Parliament may Hunt in the 

kund vol * 


Conſtables of Hundreds. 


be unlawful Hunting in Forreſts. 3 


| 319 
to and from the Parliament. 346, 
| 308, 309 


178 
Ee. 


2675264 


267 
ib. 


267 
267 


04 
09 
145 
315231 6 


303,3 
3 


Where he ſhall not be amerced. 


Information, 
Informations againſt thirty nine of the houſe cf 
Commons, for leaving the Houſe without Licence. x 5 
Informers and relators raiſe many Suits, 76 
Beſt truſted where they are beſt known. 76, 1725 
173 
dies. 
| 6, 172, 173 
Why in Informations of intruſion, if the Delendan 
pleads not guilty, he muſt loſe the poſſeſſion. 116 
Informations in what Courts to be brought. 65. 172 


Informations to be heard in their proper Coun 


An — an the Statute 21: at. ca. 4. FRE wo 
ing Informariorf 1715173 
Inrolments. See Rolls. - 6 

| | Inſtructions, | 
The Inſtructions of the Preſident and Councel of 
che North to be inrolled. | 246 
eiche Inſtructions of the Preſident and Counccl 
'of the Marches. | 242 

| | Tatendment. 
Where the Court will intend an Afſentywhere there 
|appearcch no diſ- aſſent. of 187 
Interrogatorige. 


They eughr to be ſingle and plain, pertine-.c, and 


in no ſort caprious, leading or directory. 279 


N ä Latrxſion. | 
The courſe of the Excheguer, where the Defendant 
pleads Not Guilty to an information of Intruſion. 116 


Jqynder in Action. 
Where though the grievance is to many, yet any 


—_ 
Lg * 
4 L 

% 


The Iſtec of Jerſey and Garaſey 
Hey did anciently belon 
mandy, when united ro 


T 


| >The judicature and cuſtoms of theſe Ifles. 

Though che Kings Writ runneth not here, yet his 
286 
unleſs || 


Commiſſion doth to puniſh offences. 


The Inhabitants not bound by our. Statutes 


Their priviledges. 
How many Pariſhes, 


Nruſalem, n - 


be court the Tufiices aſſigned for the Gavern-! 
| | ment of the fews, © -— - 


: [ SF, «4 
This Court ceaſed, when the Jews were baniſhed. 


A houſe for the Jews converted. 
Fudei, e ommia ſua Regis ſunt, 

Aa Indictment vid for part, and good 
pals, quare cl. c. RP” 


An Infant is not el ligible to Parliament, 


Nor can he elect. 


Where an Infant ſhall find Surety, xo. pay a 


te che King. 


* 


to the Durchy of Nor- 
Kingdom of England, 


a 
* 


ib. 


287 


6 en eee 
c. are within theſe Iles. 286 


287 
34¹ 


254 

95 

| 254 
for the treſ· 
J 81 


: 47 


181 


band. 


45 
— | 


may bring an Action 1947 295 


; | ; I:8and. 
. Modus teneudi Parliamentum tranſcribed into Tre- 
12,349 
75 
2013349 
; | : 4 351. 
Their Courts of Juſtice, and Laws are the fame 
with ours. 349» 348, 351, 356 
No Nation in the world greater lovers of Juſtice 
. | ie 88 249 
bey are deſtended of the ancient Brirtains. 349 
Parliaments in Ireland of ancient time, 12,349,350 
Nobles of Ireland called to the Parliaments ot Eug- 


Ho the chief Juſtice in Ireland is called. 
Ireland is a d iſt inct and divided Kingdom. 


„ FR. | | 4 
By ſpecial words the Parliaments of England — 
bind the Subjects of Ireland. | 350-351 


Acts, &c. in England, for regulating and holding 


parliaments in Ireland. 350, 31 
The Brehon Law. 358 
 Poynmgs Law. 351 

The Statute of Kz/henny. 358 


What Statutes in Eugland extend co Ireland. 255 
Hoy and in what manner 2 Parliament is to be hol. 
den in Ireland, and how Bills ought to paſs in the ſame 

f | I, 3525 

The Caſe of che Earl of Shrewſbury upen the 46 

cute of 38, H. 8, of Abſentees. 354 

An Act chat all perſons having Lands, & c. in Tre- 
land ſhall refide upon them, and that they which have 
Caſtles, c. ſhall forrifie them. 356 
' , Compotus Hiberni , & c. to be given to the Ex. 
cbequer in England. ib. 
A Record of the cuſtody ef the body and Lands of 

| | Heirs 
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Heirs within age. 
Qf Writs of Error. 
Pri ſage viuorum in Hiberaia. 


have Wives. ib. 
A Procedendo out of Chancery to the Juſtices in 
Ireland to proceed in a Quare impedit. 357 
A ſhburabam's Caſe (a Juſtice in Ireland) ſued here 
for otfences there, bur in rhe concluſion pur ro anſwer 
in Ireland, & c. 356 
Of Grants made of the Kingdom of Ireland. 357 
Kings of Ireland ſtiled Lords of Ireland, yet they 
had K ingly juriſdiction. 3577 360 
Certain Triſh words explained. 58 


I The Proreæ chere, in former times hath been called | 


Cuſtos, Warden, &c. 35 
The manner of eleding Biſhops in Ireland. 359 
The whole Dominion of Ireland to be governed by 


one Law with England. ibid, 
Ol the diviſion of this Kingdom into the ©2g1:ſh 

Pale, and the Wild Ir:ſh. ib. 
unt in bello fortes, & in pace fideles. ibid. 
No it came to the Crown ef Exglaad. ib 


What juriſdiction the Arch-Biſhop of Canterbury 
had in Ireland. 
A juſtice in Ireland cannot be removed, but by 
King. | 
Of rhe Pentarchy of 17cland. 
It hach thirty three Counties, & c. ib. 
H. 8. took upon him the Name of King of W. 
29. 
Enacted that every man during fix years might dig 
Go and Silver in his proper Soil in Ireland, ec ib. 
When che Liberal Sciences did ſhine brighteſt in 
Ireland. i b 


the 
tb, 


Records concerning this Kingdom, 361 
The holy Iſtznd and Farne Iſtand. 
Why cal led the holy Iſland. 288 
Goycrtied by the Law of England. ib. 
N Judgements. 
© When the reaſons of Judgements were ſer down in 
the Record. 4 


No man oughr to be condemned wirheur anſwer. 38 
Ixcivile videtur, & contra canones eſſe, in hominem 
' abſentem, non vocatum, non convictum, nec confeſſum 

ferre ſententiam. 38 
here the voices of the Court are equally divided, 
no Judgement can be given. 64 

Paribus ſententiis reus abſolvitur, ib. 

How to remedy delayes of Judgements. See Delayes, 

Wherefore Judgemcnts muſt be Ideo Conſideratum 
eſt per Curi am. | 70 

The Judgement ro repeal Letters Patents. 88 
Wbat Judgement ſhall be given in the Marſhalls 
Court, hen either party is vanquiſhed, 124 
Judicium eſt tauquam ſliri: dictum. 138 

Judicium pro veritate accipitur. 138 
The Judgemear in the Travers of Offices found for 
he King. | 209 
- Judgments here, of Land in tales, or County Pa- 
Janes, void. : 2235212 

N Judges. 


Why the Judges ought not to give any opinion of a 
matter of Parliament, 185 17, $9 
-- Where the Peers are Judges, whether an offence 
committed by a Peer, is treaſon or not, and not the Ju- 
Mees. . : 23 
... Judges ſhould diſcern by Law what is uſt, that is 

* ahe ſenle of Diſcretio Juſlicio. 417 43 

Ihe King dech juCcge by his fiiges. 


356 
10. 
ib. 

Agrecd at a Synod in Ireland, that the Prieſts may | anum eſt dicere. 


3600 


| Lavs Eccleſiaſtical and temporal 


| A Charter of Exemprion from juries, 


| 


of 


— — 


: are admin; (tc, 
adjudged, and executed by ſundry Judges. 
At the Kings Will, per juſticiariog, 


70 


& legem ſuam 


The King himſelf cannot be Judge, in frepria cauſe 
Juſtices of the Kings Bench. Sce Kings Bench. 1 
Juſtices of the Common. pleas. See Cimmon. Pleas. 

The Judges cannot injoy tuo Offices, ioo · 
Capient is judicis ei cogitare tautum ſibi eſſe aer wi / 
ſum quantum commiſſum c credit um. 163 
No man can be 7udex in propria cauſa. 213,71 

A Judge Fined for raifing a Record. 255 
Neceſſary that the Judges ſhould know the 

Forreſt Laws. 290 

And Eccleſiaſtical Laws, 321 

The King is well apprzced of all his Judges as well 
Spiritual as temporal. 7 7 tb, 
The dpiritual and Temporal Juriſdi&ion of che re- 
ſpective Judges. | 321 
Excellent Inſtru a ions, and worthy Precepts for 


. | Judges to follow. Vide Epilogne. 


; Judi cature. 
The King hath committed his who! 


| ce power of Judi- 
cature to leveral Courts. 


705 71 


Jui). | 

| Oc. vbid. 
Juries ſhall not be compelled dicere Preciſe, 75 
When rhe Juſtices of Nig prius may grant a Tales, 


1 
Where the Award upon the Roll, to the Sheriff's 
return a Jury, is not ſufficient; where iris. 164 
Juries returned without ven. fac. by general com- 
mandement of the Juſtices of Goal- delivery. 168 
Juries Swora ad veritatem dicendam not to be e- 
ſtopped, their Trover is called Veredictum quaſe di- 


Gum vernats | 207 
Who exempred from Common juries, 293 
Of Juries in the Forreſt, 3145319 


Juriſdiction. Sce Pleas, 
The Spiritual and temporal Juriſdictions. 32 1, 341 
Rerum ordo — unituique juriſdictio nn 
ſervetur, juri ſuictio & quid, Vide Proæmium. 


Tn ces of Peace, : 
May inquire and try the ſame day. 164 
They are ſpecial Juſtices of Oyer and Terminer. 164 
They are to deliver their Indictments to the Juſtices 
of Goal-delivery. 168 
The praiſe of this ſubordinate Government. 170 
Acts of Parliament, Caveats and Obſeryations ne- 
ceflary for Juſtices of the Peace to know, Ic. 
The Commiſſion of the Peace reformed by all the 
Judges of England, — 171 
Of the nomination, making, and diſcharge of Ju- 
ſtices of Peace. 171, 176 
Their Power. 171, 176, 183, 2735 276 
They cannot make a Warrant to break open any 
mans houſe upon a bare ſurmiſe to ſearch for a Felon, 
Ec. | " 1763177 
A Juſticeof Peace cannot make a Warrant to take 
a man for Fc!ony, before Indictment, ner after Indit- 
ment/ but in open Court. 177 
The Juſtice himſelf cannot Arreſt one fer Felony, 
unleſs he ſuſpe& him, as any other man may do. 3! 
He may make a warrant for the falvation of the 


peace; in apprehending a Felon, ibid, 
His power in bailing Priſoners, 177, 178, 179 
Thcy are Judges of Record. 177 
(d 2) Indi&menty 
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them. | 183 
Of the charge ar the Seſſions. 133 

A Court to inquire of che defaults of Juſtices of the 
Peace, ec. s 184 
uſtice 

Juſtice and right to be done 
uſtitia eſt vircus excellens, 


to all. 0, 115 
& altiſſino e 


| | Fuſticies. 
In vchat Actions a Writ of Juſticies doth lye, and 
the proceedings thgreupon. 2866 
aſtißcation. 


In treſpaſs, that he did take OC 
Mere ove les Normans queux [out enemies le Roy. 141 


| > s 114 

Of the general Juſtification, for a diſtreſs by the 
Commiſſioners of Sewers. 

© Juſtificarion by a Forreſter, in 


; 295 
falſe impriſonment, 
2.90 


K 


Ring. See Title Prerogati ve. 
He King repreſented in Parliament · 637 
King John offered the Turke, to be of his Re- 
Ugiom and to make his Kingdom tributary ro him, 
which afterwards he did to the Pope, paying the Pope 


Indictments c. in che Sheriffs Turne delivered to | 


38. he may ger Seiſin, & c. by Commiſſion returned 


the goods in le haut 


1000. marks a year for both his Kingdoms. 13 
King Edward 3. did bravely ſhake off thar yoak by 
AR of Parliament. 135 14 
The King may fue in what Court he pleaſeth · x 59-89 
The Kings royal aſſent by Letters Patent. 28 
By Commiſſioners. ib. 


In effect che whole profit which the King rtaperh | 


doth come from the Commons. 29 
The beſt title of H. 7. to the Crown was by his 
Wife, EEC . 
No King nor Kingdom ſafe, bat where the King 
hath 3 Abilities viz, c. _ 
H. 8. e to get the Monaſterics, . 44 
What perſons the King ſhould prefer to Offices & c. 


NR ar W YO 
The K ing hath committed all his whole power of 
judicature to ſeveral Courts ef Juſtice. 
Propria cauſe Regis 71 
The Iimits and bounds of the Kings Palaces, &c. 


| LD 133 
Goods taken by Pyrates, t. and ſeiſed by the K 
miral, belong to the King. 136 
Rex non intermoritur. 156, 352 

A League binds not the Kings ſucceſſors, unleſs they 
are named. | $7: 'I56 
Rex uon habet concilium mut andi conſuitudines, nes 
Statuta ſua revecandi. Hs 176 
How cautious the Founders of our Law were, that 
the King ſhould be anſwered his Duties. 180 
All Lands in Ezgland originally moved from the 
King, and are holden of him, 2 or immedi- 
ate 7. | 192, 30 364 
More fafe for the King te truſt his own Su jects fot 
the defence of the Realm, than Forreiners. 192 
H. 7. left in his Coffers 3 3000 l. 198 

T he Kings Succeſſour's bound, though not named. 
201, * 

All juſtice, honours, dignities, franchiſes and — 
viledges, flow ed from the King in his Palaee, as from 
the fountain. | 
Queen Elizabetbs excellency in learning. 237 
She had no firname, but called. Elizabeth the great. 


239. 


feodali. ; 


70 


Regia dignitas eſt indiviſtbilis, & qualibet alia dige 
nitas eft ſmiliter indiviſebilis, 243 
1 By what Warrant Phyſick is to be given to the 

ing. I 211 

The King better ſerved with Viands for his houle- 
hold by the Market at his Court Gate, than by pur- 
veyors. 2 
Where no Office can be found to entitle the 8 
Record. x 8 = 
The King cannot make a King within his own 
Kingdom, 287,357 

What he cannot grant by Letters Patent, &c. 


H. 2. Crowned twice. wy 45 
After the death of every Biſhop the King is to have 
his Kennel of -Hounds, & c. 30 
H. 8. acknowledged Supream Head in divers Con- 
yocations, | 323 
The King may make his Teſtament, Executors &c. 


Where after definitive Sentence the King may 3 
a Commiſſion of review. 341 
The King ſubje& to none but God. 3429343 
Ipſe autem Rex non debet eſſe ſub homiue ſed (ub 
Des, — ibid. 
Ihe King is an Emperor, 
With — 4 —— Ys : = 
Over how many Kings the Kings of England have 
triumphed. | 344 
Ho the Kings ef England have tiled themselves, 
and of che Kings ſtile Defender of the Faith, e>c. 344, 
The Oath which the Kings rake at their . 
tions. 345 
The Ancient Motto of the King of England. 346 
The Duty called Aurum Reginæ. 357» 358 
The Nings Houſbold, See Counting- Houſe, &c. 
Of the Kings Debtors, See Debt. | 


Kingdom. . 
old their Kingdom of others ſure 
g | 240, 2393 34 
The miſerable eſtate of this Kingdom, * 
Heptarch 
The Diviſion 


Diyers Monarchs 


24 
of a Kingdom the Ruine thereof. 12 
444 
3422343 
3477 240 
347 


@f the Kingdom of England, 
Of rhe union of divided Kingdoms, 
Of the changing the namavt a Kingdom 


Kings-Bench, 

A contempt of a Peer ef the Realm in Parliament, 
not puniſhable in the Rings · Bench. 15, 87 
39. of the Houſe of Commons informed againſt in 
this Court, for departing without Licence, and 6.fined 
ed quia timerofs. * = 
q The juriſdiction of this Court, exemplified. 70, 71, 
. . 725 73» 745 75: 77.218, 216 
Capitalis Fuſlitia praſidet primus in regno. 70 
Wben the Ring- Bench followed the Court, and 


205, 243, 363 


when the attendance ceaſed. 715 72173 
Why called the Kings-Bench. 71 
If any perſon be in cuſtodia Mareſhali by commit- 

ment or otherwiſe, it is ſufficient to give the Court 

juriſdiction. 72 
By putting in Bail at one mans ſuit, he is in Cuſtodia 

Mareſchalli, to anſwer all others. ib, 

Ihe ſtile of the Court of the Kjngs-Bench is Anglia 

in the Margent. 75 

| 4 The Pleas tiled Coram Rege. 73, 75,90 
| 75 


How anciemly. 
Ihe 
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- The Supream Authority of che Juſtices of this Court | ſary for paſſing Lands within the County PIA 
and theis riales, how called, and of the changes of their | e County Palatin: o- 
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therwiſe of Lands without. | 206, 20952210 


Anden 73, 74,294 In what capacity the King hath the Duchy, 207, 


The Kings have ſate on the high Bench, and the 


Judges on the Tower at his feet; Yer the Judicature 
only belongs to the Judges. 73571 
What Records this Court may remand, What not. 


Of the Seal of the Duchy, and of the Seal of ho 


County Palatine, what Grants muſt be under che one 
what under the other. 


73> 74,0 OFLeafes of Lande within the ſurvey of the Duchy 


Other Courts are detived our of this. 74 


by the King being within age, good. 


«{ Deſgnatio Fuſticiorum eſt a rege, juriſdictio vero or-] The Royalties, Franchiſes, Priviledges, &*c. which 


dixaria a lege. ib. 


The Chief Juſtice of this Court, how called, an- 


ciently· created by Patent, now by Writ, 74 75 
For what ends inſtituted. 80 74 
I he reſt of the Judges have their Offices by 
Letters Patents. | 75 

How tiled, ought to be Serjeants. 75 

There are fout of them. 80 


To be diſcharged by Writ under the great ſeal 

1 F308 | „ "oY 

* The undae practice of ſome Clerks, in ſuing out an 
original in treſpaſs, becauſe they could have no origi- 


*. / Ought not to be removed without cauſe. 75 


nal for de bt, out of Chancery returnable in this Court. 


f 76 
_ The authority of chis Court to inflict corporal pu- 


niſhment, as Pillory, Papers, c. 77 
Jo what purpoſes the Ring- Bench and Chancery 

are accounted but one Court. 73» 80 
Bills by ſtrangers againſt the Bail in the K?ngs- 
Bench. $: - 179 
A Record removed in this Court, is as it were in 


His Center, Fc. 73 
Tranſcript of Attainders &c. before the Juſtices of 
Der e* termintr,' & c. ſent to this Court. 182 


Knights. Service, Knights Fee, &c. 
A Knights Fee, is the Service of a Knight, thar is, 
of a man ar Arms, or of War. 46 


the Nuke of Lancaſter bad for him and his Tenants. 
1 3 2 10, 206, 20 
Juſtices of Afiſe, Goal- delivery, and fe 
made and aſſigned by Commiſſion under the Seal of 
the: County Polgeings” © _ 205 
| The Duchy ef Lincafer proceeds upon Witneſles. 
RE: Law, Ea 
atters of Parliament are not to be 8 
Common Law. . — : 
The Law of the Parliament, 14, I5; 16, 2 
 Leges poſteriores priores contrarias abrogant. 


„Civil-Law. 43 
72 Marſhal, — 


Jura regalia. 
Law Merchant. 23 
The Law is the Golden Metwand, whereby all — 
caaſes are evenly and juſtly meaſured. 240 
March Lay, or borders Law. 281 
The title to the 1ſle of Man guided by the Common 
Law, though not the Iſle. 23 
Sce Heirs, Y 
So of the Seigniorics, &c. in Wales were implead- 


2115 204, 218, 219, 220 


able ar Common Law, but the Lands holden of chem 
by the Cuſtoms of wales, 284 
The ſtrange Laws in the Iſle of Man. 285 


The Laws of the Forreft bounded by the Laws of 
this Realns. 145 ; 290 
The Eccleſiaſtical Courts bounded by the Laws of 


i Wricsto divers Ad dinem milit. Balueo ſuſcipiend 
ec. ; 44 
| .- ſ 


c 
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— 


| L 
The Court of the Duchy Chamber of Lancaſter at 
| Weſtminſter. 
He Duchy of Lancaſter when created a County 
| Palatine by Act of Parliament. 201,211 
The Coumy of Lancaſter is & County Palatine , 
the beginning and erection thereof. 204 


the Realm, 321 
Leagucs, Treaties and Trucer. 

Conſcruator induciarum, & ſalvorum Regis cons 

ductuum. 152 

His Office. 152 


5 
Why leagues are to be inrolled in Chansery. 132; 


152 
The League between E. 1. and the French King. 1 : 3 
In all Treaties the power of thg one party and the 
other ought to be equal. ö 152 
How a League may be broken. 152, 154 
There be four kinds of Leagues. 155 
What League may be between a Chriſtian Prince 


Ir is called Comitatus Palatixut, 4 Comitatu & a and an Infidel. 


Palatio Regis. ibid. 
The power, authorit yand juriſdiction, & c. 204, 
2055 206 


; 8 
Of Fines, Recoveries, Tryals, & c. in that County. 


i 2 
The poſſeſſions of the Duchy when ſevered from 


1 f 
No King c. to come into this Realm khan : 
ſafe conduct. its 
The difference betwixt a League and a Truce, x56 
Ot ſafe conducts. 1555157152 
How our Kings have demeaned themſelves, and of 


the Engliſh Laws in many differences between King; 


nnen, enmity one with another, and in League with us, 


day. . 205, 206, 209, 210 1535 154 
What Lands within the ſurvey of the Duchy, and The fatal danger of unwile and incertain Leagues, 
how the Lands paſs. 2063 2093 310 348 
The proceedings of the Duchy Chamber at e. Leaſes, 
| A 206 L eaſes of the Kings Lands, how made, and whic 
The Officers of this Court. 206 wards will make a Leaſe, 1175112 


Of Leaſes, Grants, & c. of Lands within the Sur- 
vey of the Duchy. 209, 219 
| * Atrornment not neceſſary to grants of Reverſions of 
Lands within the County Palatine, but otherwiſe of 


The Court of the Leet or view of Fran pledge 
This is a Court of Record, derived and taken cut of 


Lands without. 210 | the Tourn. 261, 263 


Why Livery of Seiſin, and Atternment not neceſ- 


Holden before the Steward he is Judge. if, 
(ec) Tha 
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The ſignificarion of che word Leer. thid | 
The juriſdiction of the Leet. 2615 aſch 2655273, | 
The Steward may take a Retcogniſance. 263 
The ſtile of the Court. f 265 
Leporaria quid. 292 
. Liberate. 43. 
A Liberate quid, e unde deno miaatur. 116 
To whom to be directeds and che two kinds of Li. 
beratees. | | ibid, 
When it makes the Officer a debtor to the party, 
when not. c ib. 
A Libeyate ro the Goaler to deliver a Priſoner — 
of priſon. | CREPT 178 
N The Writ de libertetibus a,. 
Where it les. | 297 
* gat Licente, 
Of Licences to be abſent from Parliament. 49 
Sec Pan amene. 2%, ae | 
Limitation of Ackion r. 


eauſes. | 185 


| ©. _ Livery of Seiſon, 


What Lands paſs without Livery of Seiſon. 206 | 


liver out of the Kings bands. 

The ſeveral ſorts and differences 197, 199 

The world of troubles the SubjeFs ſuffered for miſ- 

ſing of Liveries. CL 198 
Ludo. 

Of che Name and Antiquity of Londen, 247, 248 

I; is a County of it ſelf. 248 


There are wi l 
out 16. ſtanding partly within the Liberties of the Ci- 


r without. 7 2 248 
Abe Cuſtom of London touching the Court of Con- 


ſcience. | 248 

Ofche Chamberlain of Landen. . 248, 249 

- The Liberties and Priviledges of London. 249, 50 

| | 2522535314 

In the City are 26. Wards, governed by 24. Al- 
dermen. "IF 219 

In London the Pariſhes are as Towns, and the 

Wards as Hundreds. ib 


Every Company jp London have a 
where in they keep rſeir Courts, © 

. Ong may be free of Lyndon 3. manner of wales. 

: 250 

Of rhe ancient Wall of London, and what part of che 
Tower of London is within the City of London. 271 
When governed by Portgraver, when by Bayliffs , 
when King John appointed a Mayor, and after gave 
the Citizens liberey-ro chuſe a Mayor de ſeipſis. 253 
When che Aldermen were changed every year. ib. 
What offence to eaſt corrupt things into the water 
about London. q ; 252 


peculiar Hall, 
| jb, 


The Courts and their Juriſdifions within the 
City of London. 


1. The Court of the Huſtings. 
This Court is the higheſt and of greate 
within London. 


f celebrity 
247 


Before whom holden, and to whom Writs are to be 

directed in London. ;bid 
The derivation of the word Huſtings. 
Of what this Court helds plea, 


ib. 
247 


(| 3. The Court. of 


T x Jexihd 
A Linvration of time to be wiſhed in crimigal | 


J. The Wardmote Inqueſt ſhall inquire of perſon 
have not paved, or amended the ſtreets. 


chin che Walls 99. Pariches, and wich- 


2. The two Courts of tbe Sberj = 
The antiquity of the Sheriffs and their Courts. 
23438 
| Errors in this Court how to be redreſſed. ib, 
| Equity bifore the Lord Mayor com- 
monly called the Court of Conſcience, 
The JuriſdiRion and proceedings of rhis Court. 


N * ; $ 

4. The Court of the Mayor and Aldermen. * 
3 This is a Court of Record, of whom it conſiſt. 
eth. 51 1 » 248 

Their power of governance and juriſdict ion. ib 
In chis Coum are many Courcss as namely, 
ts Ihe court of Orphans, 

To whom the Cuſtody of Orghans and their goods 
belong, within the City. 248, 249 


The Court of Common-Councel. 
ourt reſembles the high Court of Parlia: 


249 
ibid. 


6. 

This C 
ment. 

Its power and Authority to make Lays, 


7. The Court of Wardmote. 
| The derivariog of Wardmote. 249 
s that 
249 
8 


= The Court of Hall-mote, 
4 2 
The derivation and fignification of Hall. mate. ibid 


9. The Court of the chamberlain for Apprentices. 
The matrers of this Court. 2230 


10. The Court of the conſervation of thi 

water aud River „c. 
The Mayor of Londos hath the conſervation and 
rule of che Thames, and the Lands from 
che Bridges of Stanes, unto the water of Yendal, ec. 
and the punirien for uſing unlawful Nets, & c. 250s 


| 


2 
11 The Court of the corouer in London, ot 
Before whom holden, 250 
12. be Court of Eſtheator in Lend 
Before whem irs 25e 
I3. 


The Court of Policies, and Aſſurances 
in L 


| . 3n London. 
The Juriſdiction, and ends of the inflitativg this 
Court. | 250 


The Court of the Tower of London, 
: of chÞCourr, before whom, and 
where ; | 


251 

15. Of che juriſdiction and authority of che Prefe- 
dent, Cenſors, and commonalty of the Colledge of 
Phyfirjans,ſcituare in Nui ght · ridler- Street, in che ward 
of Caſtle Bernard, within the Cicy of Landon, and 7. 


14. 
The Juriſdiction 


miles compaſs. 256 
M 
a. quid, & unde, 318 
Maeremium. 307 
lain- pri ſe. See — 5 
of London. See London. 
| Mayor of Mg 
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Malt. 


 Mealt or Malt is a Saxon word, in Latin Braſi am, 


and Brafiator is uſed for a Malſter. 263 
How Malt is to be made, c. 
The Malffers duty, his deceipts how puniſhed. 
The Iſle of Man. 
Tube Iſle of Man given to the King by the Lords 
Temporal and Commons. 


2 
The Iſle of Man ns part of the Realm of Eexiaxd, 
nor bound by our Parliaments, but by ſpecial Name. 


274 | . 201,284 
I This Ille hath been an ancient Kingdom, 283,284 
| How granted. ibid. | 


How many Caftles, Pariſhes, Towns, cc. are in 

| ib. 
What Statutes extend not ro this Iſle, 284 
The Ifle deſcendable to the general Heirs. ib. 
* . The ftrange Laws and juriſdiction of this Iſle. 2 8 4, 


it. 


285 

claves Inſula, who? 285 

The Bifhop in this Iſle, ib. 

Managium & meſſuagium. 308 
Manor. | 


A cuſtomary Mannor. 268 
Maxims, 

How dangerens it is to alter any Maxim or funda- 
mental Law, 
Marchia quid & unde. 318 


Fe Court of the Preſodent and Councel, in the 
| Dominion, and Prixcipality of Wales, and 
the Marches of the ſame. Sce wales. 
The Counties of Gbeſter and the City of Cheſter no 
part of the Marches of Wales. 1135 242 
This Court of Equity is ſtrengthened by the Sta · 
tute of 34. H. 8. £4» 26. , A 
But See 17. Car. 1. ca. 10. 
They ſit by force of the Kings Commiſſion, and in- 
ſtructions, and proceed as in a Court of Equity, by 
their wiſdoms and diſcretions. 242 
The 4. Engliſh Shires in their Commiſſion, nor 
within the Marches, 242 
Their Juriſdiction, & c. and of Prohibirions grant» 


ed to chem. 243 
; Mar bet. 
The Clerk of the Markets Fees, 274 
A Marker without an owner. 272 


The Court of the Clerk of the Marker. 273 
Called Clericus Mercati hoſpitii Regis becauſe there 
was a Market kept at the Court Gate. 273 
Why not much need now of a Clerk of the Market. 


' 273 
The proceedings and juriſdiction of 3 
The Earl Marſhal of England. See Chivalry. 


The derivation of Marſhal. 1233 130 
Of his Office. 127 
Grants of his Office. 118 
Vice Mareſchallus. 128 


The Court of the Marſhalſea. 
Wherefore ir is called the Court of Marſhalſea. 


130 

The Judges. ü ib 
The juriſdiction of chis Court is eriginal and or- 
1 ibid. 


Thi Court hath his foundation from rhe Common- 
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263 |. 
263 ; 


4 


41 | 


— 


The Marſhals Fees, ib. 
Ir is called curia Aulæ Hoſpitii Dom. Regis. 268 


Naſti vus mutulatus is = Maftifflawed, 294, 30s 
Maſura terre, Mas de terra, quid. 293 
t Mayneer, 1 | 
Taken with the Mayneer, à nanu, ic iti 4. kinds. 294 
Meaſure. 
Of meaſure. | *Y * 274 
Merit vetitus. gy . 313 
Meſſarius quid ?' e 293 
Meta quid. - 318 
Meral. 


There be five k inds of baſe. 


Metals, viz. Copper 
Tis, Lron, Lead, wan 


and Latyn, of theſe. 237 


Nerchant and Mcrchandize. 
Statutes made againſt the freedom of Trade, and 
Merchandizing never live long. 31 
How Engliſh Merchants wronged beyend Seas may 
be remedied. 124, 125, 137 
The Riot ef Exgiiſh Merchants in 3. things, viz. 
coſtly Building, coſtly Dyer, and coſtly Apparrel, 277 
Where the Company ſhall anſwer the debt of a 
Merchant, &c. 3 ib. 
Mines. 


A Grant of all Mines of Gold and Silver within 
England to the Duke of Bedford, &c. rendering, &*c. 
| . 360 

Mzſeritordia. 
Taken as well for a Fine, as an Amertiament. 


tor a Fine, 86 2 306 
Modus tenendi Pariiamenti. 


SeeP arliament. 


| Movzafteries. _ | 

upon what object H. 8. obtained the diffolution of 
Monaſteries. 44 
The Monaſtery ef St. Bexnets de hulmo in Norfolk. 


his Ship, though he be not party thereunto. 


Tranſcript of the Record is only ſent, 


potius Caftrum quam Clauſtrum. 256 
Nonſtraut de droit. | 
AMonſtraus de droit. 797.196 
AUlurader. 
To kill the Conſtable, &c. 333 
Mureleges, a legends Mures, a wild- Cat. 294 
Mutulatus unde derivatur. ib. 
N 
Names. 


Y whar Names the Lords are named in the 


Writs of ſummons to Parliament. 526 
Surnames granted away. EE 
Nomi na ſunt note rerum. 291, 313 


The Names of Dignities of the Nebility are par- 
cel of their Names, and ſo ought to be named in the 
Kings Writs - 363 
Otherwiſe of the Offices of Chancellor, & Cc. and 
other Offices for they are nor parcel of their * : 
9. 


Navy). 
The decay of the Navy ariſes by three cauſes. 5 
The Kings Navy exceeds all others. 503 147 
When ſeycral had the government ef the Fleet. 


145 

The owner of a Ship ſhall anſwer for hurt done by 

145 
Nip Prius. Juſtices of Niſs Priut. 

The Bench may grant a Nif Prius, for there the 

74 160 


Law, ib. | 


Juſtices of Niſ Prius when fuſt inſtituted, Their 
| (ez) Autbocity 


The T 


ABLE. 


Aurhoriry is annexed ro the Iuſtices of Aſſiſe. 
The judicial,Wric of Nip Prins. 


The Juſtiges power. 


159 
tb. 
159, 160, 161 


Niſ Prius out of what courts grantaple, h hen, ubere, | 


in what caſes, and before whom triable. 16, 161 
Juſtices of Nif Prius inſtituted for two cauſes, 160 


. called Juſtices of aſſiſe. 161 


Nobilitj. 

. day there are no Feat Ba ronies. 
| liert, liked to be called chivalie, s5racher than Datel 
after the legal word. ib. 
The Erymology of Buren 4 Baxeret, "their diſtin, 


Rio, duty, and manner of the. BAperets creation. 6. 


5 


46 
Ho Noble men erronioly ar arcainred of Treaſon, 


ma) be relie 21 
How a 


His Tryets are not ſworn. / 


What creativr.of a Lord regel of Parliamide is | 


void. 45 
Barone voie, ; Barons Ninores, or Mobile mi- |. 


nores qui. 8, 46 
Rare I Bar Germunies lingua liberum & ſui yrs, 


cat. 
Ae a Noble man ſued in the common Pleas c. 
and Proceſs of Capi as; &c. awarded onto bim, may 


be remedied. 126 
How Noble men may grant cheir Name and Arms, 


1265127 
Se, na X Lancaſter (che ſecond Duke England, ſaw) | 


died of rhe Plague. 


Conquerour Earl of Cheſter. 1” 11 
ere die eldeſt Siſter ought to have the honour 
221 
mk Nobleman may hunt! in che Kings Forreſt, 
when not 308, 309 
The Duke of Bedford graded for want of an E- 
ſtare to ſuprort his Dignicy. 
© Tile — honour forfeited. | - 354 
Digniry not to be taken _ but by Act of Packs 
menr. 
The precedency of Nobles with: the lines, ite. 
grees, Sy. of many of them. x 
Of Nobility. 
- The firſt Creation of Baronets. 


Nolle proſegui. 


A Non proſequi entred by the King and Queens 


f general. in 1. and 2 Ph. and Mar. 1 20 
Nen Obftante, _ 
Of che clauſe; Non obſtante in Statutes. 13 5, 32 
62 
North. 0.5 
"ors Prefidens and Councel in the North, 
Ho an upon hat occaſions raiſed, | 


Of the City of Norwich, c. 


245 
ih. 


In Edward che confeflors time Nie were 1 300. Ci- | | 
56 When the Office of High Steward of England was 


id. | of Inherirance and che Earldom of Leiceſter holden 


rizens within this City. 
What it pays to the King. 
Highly commended for many things. ib. 258 
It hath above 365. Pariſhes and is as large * 
the Walls as London. | 
The true ſtate of the Biſhoprick of Norwich, 
The Courts of Juſtice within this City. 257 
The juriſdiction of this City. ih. 
It is a County of itſelf, and hath rwo Sheriffs, &c. 
ib. 
ib. 
57 


236 


The ancient libetties of this City. 
It hath now a Mayor and 24. Aldermen. 


| done in Parliament. 


Barons that were Knights, named Chiva- be 


Peerof the Realm hall beeps, 35595365 ; 


204 
The firſt e te Earl of England creared by, the 


3551 


Of the Caſtle of Norwich; 


5 Notice. Y 

very man am rake notice of all the * c 

the Houſe of Commons at his perl, oth As 

| Serie vat his peril, other wiſe 1 — 
Every one is bound to take notice of 


258 


that N x 
26 


; F Novelties, ey 
ntovarions an oyelties in Parti am 
ceedings are moſt dangerous, andto be refuſed * = 
Whar miſchie f and in · bred hatred the Novelty — 
new Subſidies doth hatch, 33 
Cape viatorem aova, non uetus orbits fallir. 
Co ons of new invention, & c. void. i 635164 
262 
340 
f 2233 2125 270 


Nullity, ge viam nullitatis. | 7 
eee 


Ke Nul Tiel Record. 
To be pleaded ro a grant under th 
Durchyof Laxcefter. . - © che ſcal of the 
Nuſans, 9 


How and where puniſhable, 261 


O 


| Oath. 

12 Oath of a privy Councellor. 

The Oath of the Lord privy Seal. 

The Oath of che Lord Chancellor. 
The Oath of the Lord Treaſurer of. Exglan d. 
The Oath ef the Barons of the Exchequer.. 
Of che Oaths of Infidelsand Idolaters, 
Of the Oath the Plaintiff or 
cake 5 in the Pipewder- Court. 
Of the Oath of the N of 
Of an Oath in general. 
The Oath of a Foreſter, 
The Oath of the Ranger. 


offences. 
All wrongs may be puniſhed in one Court er other. 


71 


129 
1557 
his — J — 


Sewers. 2 
278, 279,153 
293 
304 


0 fices and In quiſitions. 

To whom Offices found virtute officii are to be — 
livered, 
How the Subject ſhall be deliver 
Offices found. : "_ —_—_ - all 

Offices concerning Wards, c. 200, 197 
Office found in Che ter 213 
Of Offices — cis, & virtute bu. upon 
what Writs, before whom and how to be found. 225 
Secret Offices abhorred in Law. 5 
Where to be returned. 
Office found in the I ſle of Man, void. 


Ofice and Officers. 


by doing that Office. 58 
Ancient Offices muſt be granted in ſuch forms, * 
in ſuch manner, as they have uſed to be. 757 87 
Who ought not to have two Offices. — 310 
Nemo duobus utatur offictts. 00, 310 
Officers to ſubſtitute ſuch as they will ——_ for 
Offices granted uam diu ſe bene geſſerit. = 
The Office of the Conſtable of England, ancicntly 
of Inheritance no hac vice, 127 
Officers 


2 — "I "INE 
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The TABLE. 


Officers of the Kings- Houſhold, See Counting-houſ? 
c. . 131 
A Charter of a 7 dicial Office granted to two, void. 
. pity 412: 3 146 
The grant of a new Office: void, becauſe it was 15 
defined, what Juriſdiction or Authority che Officer 
ſhould have. - 10 


. 200 
Chancellor of the Garter. | 200 
To whom the King ſhould give offices. 56 


The King cannot make anew {Office, for correcti- 


on, &-c. of any thing which belonged to the Juriſdi- 


ction of any former Court. 1 „ 1 
An Officer created by Statute, cannot preſcribe as 
an officer at Common-Law may. u 265 
Officers names put tllem in mind of their duty. 291 
What offices (though in fee) cannot be granted o- 
ver without licence. 1 Tr 316 
Where by the acceptance of one Office, a former 
becoms void. 22 310 
Of rhe Officers of each Coat, See the ſeveral ti- 
tles of their Courts. 


Fyuſticet of Oyer and Terminer. 
Their Authority. 162, 163, 164, 1655 162, 169, 
| 176 
See Commiſſion, & c. 186, 4-44 
Oyers and Terminers before whom grantable, and 
for what tre ſpaſſes. 1637331 
They may enquire and determine the ſame day. 


164 
The Court of Oyer and Terminer is a Court of 
Record. 163 


Commiſſion of aſſociation, Writs of admittance, 
and Si gon omnes, c. to the Juſtices of Oyer and 


Terminer. ih. 
It chey fir and do not adjourn, their Commiſſion is 
determined. 165 
They ſend their Records to the Exchequer. 165, 
ey 182 

How their commiſſions may be countermanded. 


165» 331 

The Courts of ſpecial Juſtices of Oyer and Ter- 
miner, of and concerning 1. Porveyours. 2. 

Miſdemeanours of Villians, ec. 3. ſumms of mo- 

ny collected for houſes of Correction, c. 4. Cab 

ledges, Hoſpirals, and charitable uſes, 167 


p 
County Palatine, 

Nde dicitur. 204 

The Authority of thoſe u ho had County La- 


Icuncs)s 255, 204 
What forfeirures they ſhall have, whit not. 205 
County Palatines parcel of the Realm of England 

and divided in juriſdiction. 223 

| Pall, 
Palliam Epiſcopal? Ovid. 339 


De Pannagce, '306» 308, 299 


Park. See Chaſe, 
Parks in the days of the Saxons called Dcorfabd, 


294 

HF. 1. made at Yoodflech a Park. 293 
Of Herbage and Pawnage in Parks. 299 
The King cannot make a Park in other mens 
grounds. 301 


Parks are not to be guided by Forreſt Laus. 314, 


15 

There cannot be a Park without an nals in 
Deed. | 317 
Par bote. 308 

s Parliament. 

The Court of Parliament conſiſteth of the Kings 
Majeſty, and the three eſtates of the Realm. 1 
The Lords Spiritual fic there in reſpe& of their Ba- 
ronics, and ought to have a Writ of Snmmons, ex de- 
bito juſtitiæ. 2b. 35, 46, 321 
The Lords temporal fit there, by reaſon of their 
Digniries, and every one being of full age, ought to 
| have a writ of ſummons ex debits Juſtit ia. 1, 15, 46, 


a7 

The Commons elected by the Shires, &>c. by force 
of the Kings Wrir, ex debito juflitre, repreſent all the 
Commons of the whole Realm. I, 2,26 
Commons in legal underſtanding taken for the 
free - holders. joe 
Of what number the Parliament conſiſts, 15 2, 35 


44. 
When there is beſt appearance, there is beſt ſuc- 


Ordinaxce. 
The difference berween an Act and an Ordinance 
in Parliament. 255 23, 48, 186 


The Kings Ordinance doth not bind. 292,298 
Orphans, 

See Court of Orphans in London, e>c, 248, 249 

Ortelles. 308 
Outlawry, 

The goods of an Outlaw, ro whom to be delivered. 

*226 

A conviction of Outlawry, ipſo facts. 149 

. Preceſs of Owtlawry doth lye upon every popular a- 

Qion. 172 


Outlawry void, becauſe no Capias directed to the 
County where the party was ſuppoſed to be converſant. 


215 
Judgement of the Outlawries in the Huſtings given 
by the Recorder. 247 


The Corencrs give Judgement of Outlawry. 266 

When the Oulawry appears upon record, it diſa- 

bles the party, and cauſcs {orfeirurc. 366 
Oxford. Sec unive ſity, 


ceſs, z 
Anciently both houſes ſate together; how and where 
now. 25 255 


Of regular Lords of Parliament, and when they 
ceaſed. 
The King and the three eſtates are the great Cor- 
poration, or body politick of the Kingdom. 2 
Of this Court, the King is caput, principium & fonts, 
This Courr reſembled ro a Clock. 2 
To a natural body, | 3 
Of the Names ef this Court, and how called. 22 3, 
95 10, 48. 


5 


Parliaments in Scripture. 3 
What properties a Parliament man ſhould have. 3. 
When, and to whom Writs of ſummons to Parlia- 
ment iſſue, out of Chancery. 1,4556 

| They be now re-urned into Chancery, and kept in 
che Office of the Clerk of che Crown. 10 
The Contents of thoſe Writs. 4, 55 9, Io» 143 472 

| 4 


By what Names, the Lords are named in thoſe 
W. its. | 

The temporal, and ſpiritual aſſiſtants have no voice 

in Parliament: Who and by what Writs called. 4. 

: 47» 50 

Mulcitudes are bound by Acts of Parliament, which 


(f) ate 


"The TABLE. 


— 


are not part ies to the Elections of Knights, & c. 
The beginning of the Parliament. 


4s 5 | 


7 
The Parliament cannot begin, but by the royal pre- 


ſence of the King, either in perſen or by repre ſenta- 
tion. | 6, 71 28 
Nor end. , .. © 


How a Parliament muſt be called, and holden when 
there is a Gardien of England. 6, 7 
Parliaments begun by Commiſſioners. 67 7 
Held by che Kings Commiſſary by Leiters Patents. 


Where the Gardien, and Commiſſioners are to fir 
in Parliament. „ 
How a parllament may be prorogued at che day of 
the return of the Writ of Sdummons. 7 
Of Prorogation, Adjournment, Conti nuance, and 
whar maketh a Seſſion of Parlisment. 27, 28 
What is to be done the fiſt day of the Parliament, 
and who ſhews rhe cauſes of the calling that Court, 
and where anciently. | 
Sickneſs, no cauſe ro rem 


7, 8 
ove a Member of the houſe 
— 8 


4 


65 7 their houſe, and both houſes to 
Judicarure, 


of Commons. 
Whar is. 
The liberties of fiee ſpeech andspriviled 
Houſe of Commons. 
The matters of Parliament. 
The Parliament rclieveth but ſuch as cannot 
remedy bur there. 
How often Par 


. 23 
ges of the 

85 o 
9, 14 
have 
84 
the 


fren Parliaments are to be holden, and 

mi ſchief of their diſuſe. PHD 9 
InWales they have but ene Knight and one Burgels; 

in England, out of every City comes two Citizens; and 

out of every Burgh two Burgefles, Cc. 9, Io, 223, 
240,41 

H. 6. ſate in Parliament when he was three or four 


f 34 


years old, and ſo he did in the ſix and eightth year of 

his reign. b er FILES: | 6 

Oft peritiors in Parliament. 10, 11 
Vide Petitions. 5 


One of che principal ends of calling Parliaments 
is to tedteſs miſchicfs and grievances. 11 
The Commons being che general Inquiſitors of the 
Realm appoint Committees of grievances, & c. 11,42 
And may examine offences done by any of the 
Lords, and tranſmit them to the Lords, Fc. 24 
Of the ancient treatiſe called modus tenendi Parlia · 
mentum. : I 2313514 
Of Abſents and Proxies. T2513, 43, 49 
The Lords and Commons canner aſſent to any 
thing in Parliament, that tends to the diſheriſon of 
the King or his Crown. ; 14, 357 
cura Parliamenti ſuis propriis legibus ſubſiflit. 50, 
| 3 — 


Lex & con ſuitudo Parliament i. 14, 155 21, 23, 


423 49•%357 


Iſta lex ab omnibis eft querendaza multis ignorata,a 


pancis cognita. | 15 
None to go armed; or ſhew plays, & c. during the 
Parliament. | 


I 
Every Member, though choſen for one particular 
place, is to ſerye for the whole Realm. 14 
- Where contemprs and offences of Parliament men 
are to be puniſhed, 155 16, 17, 23, 
| 2 43» 44 
The Kings Inhibition chat the Parliament men 
mould nor recede without Licence. 155 17, 43 
When the Commons had no great joy to continue 
in Parliament. 21 
Of Writs of Error in Parliament. ib 


The Houſe of Lords is. a diſtinct Court for many 


pur poſce. 
do is the Houſe of Commons. 


215 363 
28, 363 


The Lords in their houſe, and the Commons iv 
gether have poy.e'o? 
2 3 233 Z6 
Of the priviledge of Parliament. 24-48,363 
The mutability of the High Coutr of Parlianie nes 
in Sp uters Caſc. %o dee ws 
Why ſome of the Commons are to be at the In- 
groſſing of the Rolls of Parliament. 2 6. 51 

The Parliament repre fents the body of the whole 
Realm. 10 1 e + a 26 49 
Where Parliment men attainted of Treaſon, could 
not ſit, till their Attaindets wete reverſed,” © 27 
; There£38moSefhon until a Frorogation or a Diſtt» 


- 


lution, though Bills paſs. id. 
3 Seſſions of Parliament ſince the Con- 
que „ 672 De, 3 . 1 S 
} en — muſt beg;n again. * 
no a QpaBe, nor Judgement given, it! el 
ſion of Parliament, but a — * 
The manner & Proroꝑue ing, Ad journinę, an 
ſolving the Houſe of Commons. rr 
Good Bills, or Motions in Parliament ſeldom d 


< 
ifs 


ib. 
ye. 
How the Lords give their voices. e 
Hew the Commons give their voices. | 
Of the Kings royal aſſent. 
Of the Aflent of the Clergy, e>c. 
Why the ſummons of Parliamen 
above before the ſiit ing. 86 
How Parliaments ſueceed not well in five W . — 


t is by 40. FO, 


He amongſt them the chiefeſt cauſe of god füe. 
Cels. A zn 
Eritis inſuperabiles, f fuexitis inſeparabites, ib 
The Honour and Antiquity of the Parliament. 36, 
The Power and juriſdiction of the Parlawone. % 
e 238, 39, 435 347, 35 
Si Antyquitatem ſpecte s, eſt veinftiſima: ate 
tem ef bonoratiſſima, ſi Juri ſdictionem eſt capacrſiim.r, 
Huic ego nec metas rerum, nec tempora pono. ib, 
The procceding in Parliament againſt abſents. 385 


Excellent Rules for all Parliaments to follow. : - 


41, 355 44 


Subſequent incd by the 


former. 43 
The puniſhment of Members that come not to Pare 
liament; or de part without Licence. 437 449 
What ſhall be a ſufficient excuſe for not coming. 49 
advice concerning new and plauſable projects and 
offers in Parliament 44 
Whom the King may call to the Lords Houfe of 
Parliament. 44 45 41657 
None to fit in Parliament but theſe who have right 
ro ſit there. . 45 
Where the Commons may deſire conference with 
2 * their ſeveral Countries. 145 34 
e Fees of Knights, c. who to pay them. 46,269 
Who be Eligible to be Knights, Citizens, or Bur- 
geſles of Parliament. 46, 47 
A Baron is the loweſt degree of the Lords houſe, 


Parliaments cannot be reſtra 


ü . 6 
Who ſhall be electors of Knights, Citizens — 
Burgeſſes, how and when, and of Elections. 48, 49 


No Knight, & c. to fir in Parliament before he hath 
taken the Oath of Supremacy. 49 
The King cannot grant a Charter of Exempt ion to 
free a man from Parliament. 49 
Conlultations in Parliament for maintenance of 
the Navy. 50 
A Caſe ad journed into Parliament. 303 


A 
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A Lord 6ftheParliamenr may hunt in the Kings For- 


reſt, eundo & redeundo, to and from the Parliament. 


BLE. 


— 
— 


- Non eft juri Con ſonum, aut honeftum, quod a'inus 
| ehiu que coram nobis & co ſelio noſtro in diſcuſſions 


308, 309, 346 | fendent, alibi inde interim Placitar; debeat, aut apparere. 


The Nobles of Ireland called ro rhe Parliaments of | 


Exgland, 
Lette;s Patent. 
How to be repealed and for what cauſes, 88 
See Scire facias. . 
Letters batent Records of the higheſt nature. 209 
Inheritances which paſs by Letters Patents, are de- 
ſcendible at Common- Law. 
What eannot be granted by Letters Patents. 357 


Pell at a. | 308 


Of the County Palatine of Pembroke. 3 
When it was a Courty Palatine, and when the Ju- 
uldicion thercof was taken awa j. 221 


perambulat oi 
he form of perambulations in Forreſts 33 2, 303, 
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' Why ſo called. 10. 
* The proceedings are de hora in horum. ib. 
It is a Court of Record holden before the Steward. 
272 
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ARions brought againſt Parliament men for leav- 
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ſent at the Parliament and his pregnant Traters. 1G 

The uſual form of pl ading an ct made ar a Seſſion 
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